(32 & 33 Vice.]  The Bllesmere and Glyn Valley [Ch. ¢li.]
Lailway Act, 1869,

 CHAP. cli.

An Act to authorize the abandonment of a certain portion of A.D. 1869.
the Railways authorized by the Ellesmere and Glyn Valley 7
Ratlway Act, 1866, and an extension of time for the com-

pulsory purchase of lands and the completion of other
portions of the said Railways; and for other purposes.

[ 9th August 1869. ]

“ﬁ rTHEREAS by the Ellesmere and Glyn Valley Railway Act, 29 &30 Vict,
1866, (herein-after called the Act of 1866,) the Ellesmere © *“***¥:

and Glyn Valley Railway Company were incorporated, and were
authorized to make and maintain a railway from Ellesmere to Llan-
saintffraid, Glyn Ceiriog, in the counties of Salop and Denbigh :

And whereas it is expedient that the Company be empowered
to abandon a portion of their undertaking authorized by the Act of
1866, and that the fime granted by that Act, with respect to the
compulsory purchase of lands and for the complefion of works, be
extended, and that the present powers of the Company be in certain
other respects enlarged

And whereas it is expedient that cerfain alterations be made in
the line and levels of the railways authorized by the Act of 1866,
other than that portion of railway abandoned :

And whereas it 1s expedient that the Company be empowered to
construct the raxtway by the Act of 1866 and by this Act authorized
to be made of such gauge as they think fit :

And whereas it 1s expedient that the Company be empowered to
reduce the capital authorized to be raised under the Act of 1866 :

And whereas plans and sections of the proposed alferations in the
line and levels of the intended railway, with a book of veference to
those plans contamning the names of the owners or reputed owners,
lessees or reputed lessees, and occupiers of the lands to be taken for
the purposes of the proposed alterations, have been deposited with
the respective clerks of the peace for the counties of Salop and

Denbigh, and are in this Act referred to as the deposited plans,
 sections, and books of reference :
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And whereas the objects of this Act cannot be attained without the
authority of Parhiament:

May it therefore please Your Majesty that it may be enacted; and
be it enacted by the Queen’s most Excellent Majesty, by and with
the advice and consent of the Lords Spiritual and Temporal, and
Commons, In this present Parliament assembled, and by the authority
of the same, as follows : |

1. This Act may be cited for all purposes as “The Ellesmere
and Glyn Valley Railway Act, 1869.”

2. The Railways Clauses Consolidation Act, 1845, the Lands
Clauses Consolidation Act, 184bH, the Lands Clauses Consolidation
Acts Amendment Act, 1860, and Parts L. and 1I. (relating respec-
tively to the construction of a.rallway and to-extension of time)
of the Railways Clauses Act, 1863, are (so far as the same are
applicable, and except when expressly varied by this Aet) incorpo-

rated with and form part of this Act.

Same mean-

ing to words,
&c. in incor-
porated Acts
and this Act,

Capital and
borrowing

- powers of
the Company
to be Te-
duced.

How redac-
tion of
capital to be
effected.

Power to

3. In this Act the several words and expressmns to which by the
Acts wholly or partially incorporated with this Act meanings are
assigned have in this Act the same respective meanings, unless
there be in the subject or context something repugnant to such
construction. ' '

4.. The Act of 1866 shall for all purposes be read and construed
as if the capital of the Company thereby authorized to be raised
were twenty-five thousand pounds and not one hundred and twenty
thousand pounds, and as if the sum which the Company were
thereby authorized to raise by mortgage of their undertaking
were eight thousand three hundred pounds and not forty thousand
pounds.

B. The reduction of the capital of the Company from one
hundred and twenty thousand pounds to twenty-five thousand
pounds shall be effected either by the reduction of the number of
shares, or by the reduction of the nominal amount thereof, or partly
in one way and partly in the other, as the Company by resolutlon of
a general meeting of the shareholders shall determine.

6. Subject to the provisions of this Act and of the Acts wholly

alter the live or partially mcorpomted herewith, the Company may make the
alterations shown in the deposited plans and sections in the line
and levels of the railway No. 1. authorized by the Act of 1866,
and may make and maintain i1n the line and according to the
levels shown on the deposited plans and sections the works shown

thereon, and may enter- upon, take, and use such of the lands
5 .

and levels of
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delineated upon the deposited plans and described in the deposited A.D. 1869.
books of reference as may be required for the purposes of their
undertaking.

7. Subject to the prowsmns in the Railways Olauses Consoli- Power to

dation Act, 1845, and in Part 1. (relating to the construction of gy (’2:}1}&
a railway) of the Railways Clauses Act, 1863, contained, in reference ievel.

to the crossing of roads on the level, the Company may in the
construction of the railway carry the same with a single line of

railway only whilst the railway shall consist of a single line, and
afterwards with a double line of railway only, across and on the

level of the roads next herein-after mentioned ; (that 1s to say,)

—T" — o r - T Ea— T L ded

Number on _ Parish.

deposited plan, Description of road.

J— —— 5 — - — S — ———— i ol g P p— =y,

| Public road.

163 Lilangollen - - - -

205 Llango]]en - - - - | Public road.

273 Llangollen - - - | Public road.
T - Llansaintffraid, Glyn Ceu"mg - ~ | Public road.

. s— e —

—— . "

8 The Oompany may construct the rmlway by the Act of 1866 Gauge.
and this Act authorized to be made of such gauge as they think fit,

provided it be not wider than four feet eight inches and a half or
narrower than two feet.

O, Clauses 28 to 35 inclusive of the Act of 1866 are mcorpo- Clauses 28 to
rated with and form part of this Act, and shall be as applicable 2; J;’L‘il‘;i,ive |
“to railway No. 1. authorized by the Act of 1866, when constructed 1866 incor-
or maintained according to the alterations in the line and levels porated by
thereof authorized by this Act, and also prior to the commencement At
of and during such construction or maintenance, as if the said
rallway No. 1. had been constructed and maintained in the manner
and according to the line and levels authorized by the said Act of
1866 : Provided always, that if railway No. 2. is constructed on a
gauge different from the gauge of the Shrewsbury and Chester
Railway of the Great Western Rallway Company, instead of a
junction being formed between the said railway No. 2. and the said
Shrewsbury and Chester Railway, the Company shall construct such
sidings, works, and other conveniences as may be necessary for the
interchange of traffic between those railways, the Great Western
Railway Company affording and allowing, on receiving reasonable
recompence or remuneration for so doing, all necessary and reason-
able facilities, and user of their land, works, and property for all or
any of the said purposes; and the Company shall not be required
~ to construct the junction authorized by the said Act of 1866.
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[Ch. eli.]

A:D. 1869 " 10. Notmthstandmg anything contained in: this-A¢t or shown
Qoo 95 OD the deposited” plans and séctions, the provisions of the sections
and 26 of -~ numbered 25 and 26 of the Act of 1866 shall apply to the altera-
Act ‘Z’fllgtiﬁ tions in the line and levels by this -Act authorized ‘of the railway
thls"}{ﬁ; No. 1. authorlzed by the. Act of 1866, and ‘to the works by this Act
- authorized, as ‘fully as if these ‘provisions had been re:enacted in
.. this Act- with respe@t to ‘thealterations “and works by this Act
authorized:;: and. in:- co‘ustmmg the said” prow‘smns 111 connexion

with this Act the expression:‘“the rmlwa;y ﬂ shwll nean zmd mclude-

the last-mentmned alter&tlons ahd “’WOI‘]{S

Sidings to be 11 Before 0pemnﬂ' for pubhc tr&f?ﬁc ﬂ:re 1"3,11W&y No. 1 authomzed
providec ;‘;r by the Act of 1866 as altered by this Act, or .any part thereof, the
of traffic Oompany shall for the pui pose. of famlltatmg the mtelchanﬂ'e of
;fit;; %‘n"ﬁ}l’l‘ traffic between the respectwe under takings -of the Company zmd of
Railway and the Shr 0psh1re Union Raﬂways and Ozm‘ll Company (herein ca,lled
Canal. ~“the canal company "), constr uct a siding or sidings and other
Seo gecommodation works wpon. the lzmds 11111]11)616{:1 il the depomted
U plzms 102, 105; 106, and 107 allin the parish of Samt Martin's in
- the Gounty of- Salf)p, Or qome or-one - of them, the number nature,

* .. and pesition of the &idings snd works to be such as shall be from
time t0 time prescﬂbed by the canal conmpany : Provided that the
eost of the prescnbed works: sha,ll not exceed the sum of five hundred
pounds in “the ‘whole, or if ‘they exceed that sum, that the canal
company: shﬁll repa,y 1o the Oémpany“the excess of the cost Of the

WGI‘]{S cvef‘ thé Sf,h'tld sum. B

;;;;;;;;;

Same tolls 12 Notwﬂhatmdmg anythmg 1]:1 tl:ns Act COIlt&lIlE‘d it shall not
iﬁdt}f‘ﬂ 15?6 be la,wful for the Company, or the owners or lessees of the railways
canal as for by the recited Act and this Act authorized; to demand or take any
Eﬁﬁ“&?@:ﬂd toll, rate, or charge for or in respeet of tmﬂic coming from or
Western destmed for any part of the said 1*&111?%}?3 to or from the canal or
Railway. " works of the canal’ compfmy higher -than the tolls, rates, and
- chal*ﬁ'es for the time be mg actuﬂly dcmanded and taken by the
Compfmy for like-traffic coming from or destined for the same part

of the said railways to or from ‘thie Great 'Western Raﬂway

Power to '*; 13, Thﬁ Oompany shall abandon the constructmn of 0 much of
abandon f aﬂway No. 1. authomzed by the Act of 1866 as lles between the
Eﬁiﬂfﬁ;;d» ¢ commencement  thepeof, at oi ‘near the Ellesmere statlon in the
railway. pansh of Bllesmere in the county of SaIOP, and a pomt where the
et ~ gaid railway enters a-pasture field belonging: or reputed to belong to

-~ the. R1gl1t Honourable Lord Arthur Edwin- Hill Trevor, S1tL1ate in;

the parish of St. Martin’s in: the. county of .Salop, ‘and: numbered 92-‘

.. on the, deposited. plans referred todn: the Act: .of 1860.:
4
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14. The abandonment by the Company under the authority of A.D.1869.
this Act of the said portion of railway shall not prejudice or affect Compen-

the right of the owner or occupier of any land to receive compensa- sation for

tion in accordance with the provisions in that behalf of the Lands ;1;:]“33%'3 to
Clauses Consolidation Act, 1845, for any damage occasioned by the entry, {;’;c‘
entry of the Company on such land for the purpose of surveying f}f;,f purposes
and taking levels, or probing or boring to ascertain the nature of 4,,30001
the soil, or setting out the line of railway, and shall not prejudice or

affect the right of the owner or occupier of any land which may

have been temporarily occupied by the Company to receive compen-

sation in accordance with the provisions in that behalf of the Rail-

ways Clauses Consolidation Act, 1845, for such temporary oecupation,

or for any loss, damage, or injury which may have been sustained

by such owner or occupier by reason thereof, or of the exercise

as regards such land of any of the powers confained in the last-

mentioned Act or any of the recited Acts.

A ———

15. Where before the passing of this Act any contract may have Compensa-
| been entered 1nto or notice given by the Company for the purchase ::]Zréﬂt(;nbe .
. of any lands for the purpese of or in relation to the portion of rail- respect of
way by this Aet authorized to be abandoned, and which shall not be 1"']’;““’{?5’ "
l required for the purposes of any of the works by this Act authorized, o0

full compensation shall be made by the Company to the owners and
- occupiers of or other persons interested in such lands for all injury

or damage sustained by them respectively by reason of the purchase

not being completed pursuant to the contract or notice, and the

amount and application of the compensation shall be determined in

manner provided by the Lands Clauses Consolidation Act, 1845, for

determining the amount and application of compensation paid for

lands taken under the provisions thereof.

16. The powers of the Act of 1866 with respect to the compulsory Extending
purchase or taking of lands, except for the purposes of the portion ;‘ﬂiﬁge
of railway by this Act authorized to be abandoned, are hereby of lands.
extended and shall continue in force until the sixth day of August

one thousand eight hundred and seventy-one.

~ 17. The time granted by the Act of 1866 for constructing and Extending
completing the works by that Act authorized, and not abandoned gllgfi g‘;r v
under this Act, shall be extended until the sixth day of August one works,

thousand eight hundred and seventy-three.

18. Whereas, pursuant to the standing orders of hoth Houses of Deposit
Parhament, and to an Act of the ninth year of Her present Majesty, ﬁ“?gi’;;gt to
chapter 20, a sum of fourteen thousand six hundred and forty untﬂ%ina
pounds, being eight per centum on one hundved and eighty-three opened or

0
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thousand pounds, the amount of the estimate of the expense of the
railways authorized by the Act of 1866, was deposited in the Bank of
England in the name and with the prlﬂty of the Accountant General
of the Court of Chancery 1n England in respect to the application to
P&rhament for the Act of 1866 : Be it enacted, that, notw1thsta,ndmg
anything contained in the said recited Act of the ninth and tenth
Victoria, chapter 20, the said sum of fourteen thousand six hundred
and forty pounds, the sum so deposited as aforesaid, shall not be paid
or transferred to or on the application of the person or persons, or
the majority of the persons, named m the warrant or order issued in
pursuance of the said Act, or the survivor or survivors of them,
unless the Company shall, previously to the expiration of the period
limited by this Act for completion of the railways by the Act of
1866 authorized to be made (except the portions by this Act directed
to be abandoned, and subject to the alterations hereby authorized),
either open the said railways for the public conveyance of passengers,

or prove to the satisfaction of the Lords of the Committee of Her
Majesty’s Privy Council for Trade and Foreign Plantations that the
Company have paid up one half of the amount of the capital by the
Act of 1866 authorized to be raised, as reduced by this Act, by
means of shares, and have expended for the purposes of this Act
and the Act of 1866 a sum equal in amount to such one half of the
said reduced capital; and if the said period shall expire before the
Company shall either have opened the said- railways for the public
conveyance of passengers, or have given such proof as aforesaid to
the satisfaction of the Lords of the said Committee, the said sum of
fourteen: thousand six hundred and forty pounds shall be applied in
manner herein-after specified ; and the certificite of the Lords of the
said Committee that such proof has been given to their satisfaction
as aforesaid shall be sufficient evidence of the facts so certified, and
it shall not be necessary to produce any certificate of this Act having

“passed, anything in the said recited Act of the ninth and tenth

VIGtOI‘lEb, chapter 20, to the contrary notmthsta,ndmg

" 19. The said sum of fourteen thousand six hundred and forty .
pounds shall be apphicable, and after due notice in the London Gazette
shall be applied, towards compensatmg any landowners or other per-

“sons whose property may have been interfered with or otherwise

 rendered less valuable by the commencement, consfruction, or aban-
donment of the railway authorized by the Act of 1866 and this Act,
or any portmn thereof, or who may have been subjected to injury
or loss in consequence of the compulsory powers of taking property
conferred upon the Company by the Act of 1866 and this Act, and
" for which injury or loss no compensation or inadequate compeunsation
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shall have been paid, and shall be distributed in satisfaction of such A.D. 1869.
compensation as aforesaid in such manner and in such proportions =
as to the Court of Chancery in England may seem fit; and if no such
compensation shall be payable, or if a portion of the said sum of

money shall have been found sufficient to satisfy all just claims in
respect of such compensation, then the said sum of fourteen thousand

siX hundred and forty pounds, or such portion thereof as may not bo
required as aforesaid, shall be paid to or on the application of the

person or persons, or the majority of the persons, named in such war-

rant or order as aforesaid, or the survivor or survivors of them ; pro-

vided that until the said sum of fourteen thousand six hundred and

forty pounds shall have been repaid to the depositors, or shall have

become otherwise applicable as herein-before mentioned, any imterest

or dividends accruing thereon shall from time to time, and as often

as the same shall become payable, be paid to or on the application

of the person or persons, or the majority of the persons, named in

such warrant or order as aforesaid, or the survivor or survivors of
them.

20. From and after the p&ssing this Act section 39 of the Act 29 & 30 Vict.
0f 1866 shall be and is hereby repealed. C. oCCxXXXV.

8. 39. re-
| _ * ) pealedf‘e |
21. The lands and property from time to time acquired by the Ajiered lines

Company under this Act, and the altered railway and works by this of railway
Act authorized, shall for the purposes of tolls, rates, and charges, gﬂ;epgi;'i;’f
and for all other purposes whatsoever, be part of the undertaking, undertaking.
rallway, works, and property of the Company, as if the Company had

by the Act of 1866 been authorized to acquire, make, and maintain
the same. -

22. The Company shall not, out of any money by the Act of 1866 Interest not
authorized to be raised by calls or by borrowing, pay interest or Ejﬁ: P:iglu“;’
dividend to any shareholder on the amount of the calls made in P
respect of the shares held by him : Provided always, that the Act of
1866 or this Act shall not prevent the payment to any shareholder
of such interest on money advanced by him beyond the amount of

the calls actually made as is in conformity with the Companies
Clauses Consolidation Act, 1845b.

23. The Company shall not, out of any money by this Act autho- Deposiis for
rized to be raised, pay or deposit any sum which, by any standing i‘;ﬂ}“ﬁ:g’énzd
order of either House of Parliament now or hereafter in force, may out ofcapli'u;;_
be required to be deposited in respect of any application to Parlia-
ment for an Act authorizing the construction of any other railway,

or execution of any other work or undertaking.
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AD. 1869, 24, Nothing in this Act contained shall be deemed or construed
le;;;n + 10 exempt the railway by the Act of 1866 or this Act authorized to
exempt from be made from the provisions of any general Act relating to railways,
provisions oy the hetter and more impartial audit of the accounts of railway
of present . . 4 e 9 T . .
and future companies, now in force or which may hereafter pass during this or
general Acts, any future session of Parliament, or from any future revision or

alteration, under the authority of Parliament, of the maximum rates
of fares and charges, or of the rates for small parcels, authorized by

this Act.

Expensesof 2D, The cost, charges, and expenses preliminary to and of and
Act, incidental to the preparing, applying for, obtaining, and passing of
this Act shall be paid by the Company.
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