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(d) Any part or component thereof
which in use emits radiofrequency en-
ergy by radiation, conduction, or other
means.

[35 FR 7898, May 22, 1970, as amended at 54
FR 17711, Apr. 25, 1989]

§2.803 Marketing of radio frequency
products prior to equipment au-
thorization.

(a) Marketing, as used in this sec-
tion, includes sale or lease, or offering
for sale or lease, including advertising
for sale or lease, or importation, ship-
ment, or distribution for the purpose of
selling or leasing or offering for sale or
lease.

(b) General rule. No person may mar-
ket a radio frequency device unless:

(1) For devices subject to authoriza-
tion under certification, the device has
been authorized in accordance with the
rules in subpart J of this chapter and is
properly identified and labeled as re-
quired by §2.925 and other relevant sec-
tions in this chapter; or

(2) For devices subject to authoriza-
tion under verification or Declaration
of Conformity in accordance with the
rules in subpart J of this chapter, the
device complies with all applicable
technical, labeling, identification and
administrative requirements; or

(3) For devices that do not require a
grant of equipment authorization
under subpart J of this chapter but
must comply with the specified tech-
nical standards prior to use, the device
complies with all applicable, technical,
labeling, identification and administra-
tive requirements.

(c) Exceptions. The following mar-
keting activities are permitted prior to
equipment authorization:

(1) Activities under product develop-
ment and market trials conducted pur-
suant to subpart H of part 5.

(2) Limited marketing is permitted,
as described in the following text, for
devices that could be authorized under
the current rules; could be authorized
under waivers of such rules that are in
effect at the time of marketing; or
could be authorized under rules that
have been adopted by the Commission
but that have not yet become effective.
These devices may not be operated un-
less permitted by §2.805.

§2.803

(i) Conditional sales contracts (in-
cluding agreements to produce new de-
vices manufactured in accordance with
designated specifications) are per-
mitted between manufacturers and
wholesalers or retailers provided that
delivery is made contingent upon com-
pliance with the applicable equipment
authorization and technical require-
ments.

(ii) A radio frequency device that is
in the conceptual, developmental, de-
sign or pre-production stage may be of-
fered for sale solely to business, com-
mercial, industrial, scientific or med-
ical users (but not an offer for sale to
other parties or to end users located in
a residential environment) if the pro-
spective buyer is advised in writing at
the time of the offer for sale that the
equipment is subject to the FCC rules
and that the equipment will comply
with the appropriate rules before deliv-
ery to the buyer or to centers of dis-
tribution.

(iii) (A) A radio frequency device may
be advertised or displayed, (e.g., at a
trade show or exhibition) if accom-
panied by a conspicuous notice con-
taining this language:

This device has not been authorized as re-
quired by the rules of the Federal Commu-
nications Commission. This device is not,
and may not be, offered for sale or lease, or
sold or leased, until authorization is ob-
tained.

(B) If the device being displayed is a
prototype of a device that has been
properly authorized and the prototype,
itself, is not authorized due to dif-
ferences between the prototype and the
authorized device, this language may
be used instead: Prototype. Not for
Sale.

(iv) An evaluation kit as defined in
§2.1 may be sold provided that:

(A) Sales are limited to product de-
velopers, software developers, and sys-
tem integrators;

(B) The following notice is included
with the kit:

FCC NOTICE: This kit is designed to
allow:

(1) Product developers to evaluate
electronic components, circuitry, or
software associated with the kit to de-
termine whether to incorporate such
items in a finished product and
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§2.805

(2) Software developers to write soft-
ware applications for use with the end
product. This kit is not a finished prod-
uct and when assembled may not be re-
sold or otherwise marketed unless all
required FCC equipment authorizations
are first obtained. Operation is subject
to the condition that this product not
cause harmful interference to licensed
radio stations and that this product ac-
cept harmful interference. Unless the
assembled kit is designed to operate
under part 15, part 18 or part 95 of this
chapter, the operator of the kit must
operate under the authority of an FCC
license holder or must secure an exper-
imental authorization under part 5 of
this chapter.

(C) The kit is labeled with the fol-
lowing legend: For evaluation only; not
FCC approved for resale; and

(D) Any radiofrequency transmitter
employed as part of an evaluation kit
shall be designed to comply with all ap-
plicable FCC technical rules, including
frequency wuse, spurious and out-of-
band emission limits, and maximum
power or field strength ratings applica-
ble to final products that would employ
the components or circuitry to be eval-
uated.

(d) Importation. The provisions of sub-
part K of this part continue to apply to
imported radio frequency devices.

[78 FR 25161, Apr. 29, 2013]

EFFECTIVE DATE NOTE: At 78 FR 25161, Apr.
29, 2013, §2.803 was revised. Section 2.803(c)(2)
contains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§2.805 Operation of radio frequency
products prior to equipment au-
thorization.

(a) General rule. A radio frequency de-
vice may not be operated prior to
equipment authorization unless the
conditions set forth in paragraphs (b),
(c), (d) or (e), of this section are meet.
Radio frequency devices operated
under these provisions may not be mar-
keted (as defined in §2.803(a)) except as
provided elsewhere in this chapter. In
addition, the provisions of subpart K
continue to apply to imported radio
frequency devices.

(b) Operation of a radio frequency de-
vice prior to equipment authorization
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is permitted under the authority of an
experimental radio service authoriza-
tion issued under part 5 of this chapter.

(c) Operation of a radio frequency de-
vice prior to equipment authorization
is permitted for experimentation or
compliance testing of a device that is
fully contained within an anechoic
chamber or a Faraday cage.

(d) For devices designed to operate
solely under parts 15, 18, or 95 of this
chapter without a station license, oper-
ation of a radio frequency device prior
to equipment authorization is per-
mitted under the following conditions,
so long as devices are either rendered
inoperable or retrieved at the conclu-
sion of such operation:

(1) The radio frequency device shall
be operated in compliance with exist-
ing Commission rules, waivers of such
rules that are in effect at the time of
operation, or rules that have been
adopted by the Commission but that
have not yet become effective; and

(2) The radio frequency device shall
be operated for at least one of these
purposes:

(i) Demonstrations at a trade show or
an exhibition, provided a notice con-
taining the wording specified in
§2.803(c)(2)(iii) is displayed in a con-
spicuous location on, or immediately
adjacent to, the device; or all prospec-
tive buyers at the trade show or exhi-
bition are advised in writing that the
equipment is subject to the FCC rules
and that the equipment will comply
with the appropriate rules before deliv-
ery to the buyer or to centers of dis-
tribution; or

(ii) Evaluation of performance and
determination of customer accept-
ability, during developmental, design,
or pre-production states. If the device
is not operated at the manufacturer’s
facilities, it must be labeled with the
wording specified in §2.803(c)(2)(iii),
and in the case of an evaluation Kkit,
the wording specified in
§2.803(c)(2)(iv)(C).

(e) Operation of a radio frequency de-
vice prior to equipment authorization
is permitted under either paragraph
(e)(1) or (e)(2) of this section so long as
devices are either rendered inoperable
or retrieved at the conclusion of such
operation:
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