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CAB-19-MIN-0659 

Cabinet 

Minute of  ecision 

This d cument c ntains inf rmati n f r the New Zealand Cabinet. It must be treated in c nfidence and 
handled in acc rdance with any security classificati n,  r  ther end rsement. The inf rmati n can  nly be 
released, including under the Official Inf rmati n Act 1982, by pers ns with the appr priate auth rity. 

Taumata Arowai - the Water Services Regulator Bill: Approval for 
Introduction 

Portfolio Local Government 

On 9 De ember 2019, Cabinet: 

1 noted that on: 

1.1 1 July 2019, Cabinet agreed to a suite of system-wide reforms to the regulation of 
drinking water, in luding the establishment of a  entrally-lo ated regulator to 
oversee the entire drinking water regulatory system [CAB-19-MIN-0332]; 

1.2 30 September 2019, Cabinet agreed to the institutional arrangements for the new 
drinking water regulator, in luding: 

1.2.1 establishing the drinking water regulator as a new Crown agent in 
legislation; 

1.2.2 the regulator’s statutory obje tives; 

1.2.3 the regulator’s operating prin iples to guide and inform how the regulator 
delivers its obje tives and fun tions; 

1.2.4 a governan e board and Māori Advisory Group; 

[CAB-19-MIN-0506] 

2 noted that the Taumata Arowai – the Water Servi es Regulator Bill: 

2.1 holds a  ategory 4 priority on the 2019 Legislation Programme (to be referred to a 
sele t  ommittee); 

2.2 establishes Taumata Arowai – the Water Servi es Regulator, as a Crown agent, and Proa
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provides for its obje tives, fun tions, and governan e arrangements; 

3 a  roved for introdu tion the Taumata Arowai – Water Servi es Regulator Bill 
[PCO 22478/9.0], subje t to the final approval of the government  au uses and suffi ient 
support in the House of Representatives; 

4 agreed that the Bill be introdu ed on 9 De ember 2019; 
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agreed that the government propose that the Bill be: 5 

5.1 referred to the Health Committee for  onsideration; 

5.2 ena ted by 31 July 2020. 

Mi hael Webster 
Se retary of the Cabinet 

Hard-copy distribution: 
Prime Minister 
Deputy Prime Minister 
Minister of Lo al Government 
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Ofce o the Minister o Local Government 

Chair 
Cabinet 

Taumata Arowai – Water Services Regulator Bill: approval for introducton 

Proposal 

1. This paper seeks approval to introduce the Taumata Arowai – Water Services Regulator 
Bill. The Bill gives efect to previous Cabinet decisions to establish a new Water 
Services Regulator, as a Crown agent, and provides  or its objectves,  unctons, and 
governance arrangements. 

2. The Water Services Regulator – to be known as ‘Taumata Arowai’ – will be responsible 
 or the proposed new drinking water regulatory system, and  or a small number o new 
 unctons relatng to the regulaton and per ormance o wastewater and stormwater 
networks. 

Policy 

3. During 2019, Cabinet considered a series o papers on the Three Waters Review, and 
made decisions about a suite o re orms to the regulaton o drinking water, 
wastewater, and stormwater. In April 2019, it was agreed that the Three Waters 
Review is a Government priority. 

4. On 30 September 2019, Cabinet agreed to establish a new Water Services Regulator, as 
a Crown agent, and made decisions relatng to the Regulator’s objectves, remit, 
 unctons, and governance arrangements [CAB-19-MIN-0506 re ers]. 

5. I was invited to issue drafing instructons  or a Bill to give efect to these decisions. 
This legislaton is needed because the Water Services Regulator, which will be known as 
Taumata Arowai, will be a Crown entty. The Bill holds a priority category 4 on the 2019 
legislaton programme 

6. Taumata Arowai will be responsible  or implementng, administering, and en orcing the 
new drinking water regulatory system that was agreed to by Cabinet on 1 July 2019, 
and which will be given efect through a separate Water Services Bill 
[CAB-19 MIN-0332 re ers]. It will also be responsible  or a small number o new 
 unctons relatng to the regulaton and per ormance o wastewater and stormwater 
networks. 

7. Together, these Bills  orm a signifcant core o the Government’s response to the 
Inquiry into Havelock North Drinking Water, and our priorites  or  reshwater. There is 
likely to be signifcant public, Māori, and stakeholder interest in both Bills, and in the 
Water Services Bill in partcular. Proa
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8. The Taumata Arowai – Water Services Regulator Bill (the Bill) is largely administratve in 
nature. The wider re orms to the drinking water regulatory system, including Taumata 
Arowai’s detailed  unctons and en orcement powers, will be provided  or in the Water 
Services Bill. That Bill is currently being prepared, and is expected to be introduced in 
early 2020. 
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9. It is highly desirable that this Bill is enacted within this parliamentary term. Taumata 
Arowai needs to become a legal entty as quickly as possible, so it can employ staf, 
enter into contracts, and be in a strong positon to take on its new regulatory 
responsibilites and other  unctons. Delaying enactment would jeopardise the success 
o Taumata Arowai and our drinking water re orm programme. 

Summary of the contents of this Bill 

10. The purpose o this Bill is to establish Taumata Arowai – the Water Services Regulator, 
and provide  or its objectves,  unctons, and governance arrangements. These 
provisions comprise the majority o the Bill, and are located in the  ollowing clauses: 

10.1 Clauses 8 and 9 establish Taumata Arowai – the Water Services Regulator, and 
speci y that it is a Crown entty. 

10.2 Clause 10 describes Taumata Arowai’s objectves. 

10.3 Clause 11 describes Taumata Arowai’s general  unctons. 

10.4 Clauses 12 and 13 provide  or the board o Taumata Arowai, including 
requirements  or board members to have partcular capabilites and 
experience. 

10.5 Clauses 14 to 17 establish a Māori Advisory Group, and provide  or the 
membership and role o that Group. 

10.6 Clause 18 provides  or a set o operatng principles to guide Taumata Arowai in 
the per ormance and delivery o its objectves and  unctons. 

10.7 Clause 19 provides  or the collectve dutes o the board, which apply in 
additon to the general dutes in the Crown Enttes Act 2004. 

11. Schedule 1 o the Bill provides  or transitonal maters: 

11.1 Clauses 1 and 2 o Schedule 1 enable contracts relatng to the Regulator to be 
trans erred between the Department o Internal Afairs and Taumata Arowai, 
once it is a legal entty. Work to design and establish the new organisaton is 
occurring within the Department o Internal Afairs over the next  ew months, 
and the Department will be entering into contracts concerning the operaton o  
the Regulator. Once the Bill has been passed, Taumata Arowai will assume 
responsibility  or these contracts. 

11.2 Clause 3 o Schedule 1 enables the Ministry o Health to share in ormaton 
relatng to the current drinking water regulatory system with Taumata Arowai, 
without breaching the Privacy Act 1993. 

Regulatory impact analysis 

12. A regulatory impact assessment was prepared in accordance with Cabinet 
requirements, and accompanied the policy paper that was considered by Cabinet on 30 
September 2019 [CAB-19-MIN-0506 re ers]. 
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Compliance 

13. The Bill complies with: 

13.1 the principles o the Treaty o Waitangi; 

Page 2  f 5 

2rnfoawa2b 2019-12-06 15:12:54 



 UNCLASSIFIED 

13.2 the rights and  reedoms contained in the New Zealand Bill o Rights Act 1990 
and the Human Rights Act 1993; 

13.3 the disclosure statement requirements; 

13.4 the principles and guidelines set out in the Privacy Act 1993; 

13.5 relevant internatonal standards and obligatons; and 

13.6 the Legislaton Guidelines (2018 editon), which are maintained by the 
Legislaton Design and Advisory Commitee. 

Consultaton 

Departmental consultaton 

14. The Three Waters Review is a cross-departmental working group led by the 
Department o Internal Afairs, comprising the Ministry o Health, the Ministry  or the 
Environment, the Ministry o Business, Innovaton and Employment, and the Treasury. 
The Department o Internal Afairs developed the policy proposals relatng to this Bill, 
and the Bill itsel , in consultaton with these agencies, and the State Services 
Commission. 

15. A wider group o agencies were engaged in the Three Waters work throughout 2018 
and 2019, and were consulted on the relevant policy papers, draf Bill, and this paper. 
These agencies include the New Zealand Transport Agency, Ministry  or Primary 
Industries, Ministry o Civil De ence and Emergency Management, Department o the 
Prime Minister and Cabinet (Policy Advisory Group), Ministry o Housing and Urban 
Development, Te Puni Kōkiri, Te Arawhit, Department o Conservaton, Ministry o  
Educaton, New Zealand De ence Force, and Department o Correctons. 

Engagement with iwi/Māori and sector stakeholders 

16. The regulatory proposals that were considered by Cabinet on 1 July 2019 were 
in ormed by engagement with iwi/Māori. There has also been ongoing targeted 
engagement on the proposals  or a new Regulator with iwi and natonal representatve 
groups. 

17. Feedback  rom iwi/Māori highlighted that Māori interests need to be refected 
throughout the new Regulator’s governance and organisatonal layers. Regarding the 
organisatonal  orm o the Regulator, there was a pre erence  or it to have a degree o  
independence  rom Ministers, and have its own decision-making and en orcement 
powers. 

18. There has been targeted engagement on the broader package o regulatory proposals 
with local government, water industry representatves, and the health, environmental, 
and rural sectors. Ofcials discussed proposals  or the  orm, locaton, and scope o the 
Regulator with representatves  rom the local government sector. 
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19. As noted in the policy paper on the Regulator, local government sector representatves 
expressed a strong pre erence  or a standalone Crown agent, which would be 
independent  rom Ministers and  ocused on improving the drinking water regulatory 
system [CAB-19-SUB-0506 re ers]. 
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Ministerial and party consultaton 

20. A group o Ministers with portolio interests in three waters regulaton met regularly 
throughout 2019 to provide the strategic directon  or the Three Waters Review, and to 
discuss detailed policy proposals relatng to the regulatory re orms. This group 
comprised the Ministers o / or Local Government, Health, Environment, In rastructure, 
Commerce and Consumer Afairs, Conservaton, and Rural Communites. 

21. Additonal Ministers, including the Ministers o Finance, Housing, Urban Development, 
Climate Change, Civil De ence, and Transport, were consulted on the policy papers 
relatng to the Bill. 

Coaliton and confdence and supply partners 

22. Coaliton and confdence and supply partners were consulted in the lead-up to Cabinet 
decisions on proposals and policy papers relatng to this Bill, and on the draf Bill. 

Binding on the Crown 

23. The Act will be binding on the Crown. While explicit agreement to this was not sought 
at the policy stage, it is implicit in the decisions to create a new Crown entty, made on 
30 September 2019 [CAB-19-MIN-0506 re ers]. 

Creatng new agencies 

24. The Bill creates a new Crown agent, which will be subject to the Crown Enttes Act 
2004, the Ombudsman Act 1975, and the Ofcial In ormaton Act 1982. 

25. As a Crown agent, Taumata Arowai will be governed by a board. Members will be 
appointed by Ministers through the Appointments and Honours process. 

26. Taumata Arowai will also be in ormed and guided by a Māori Advisory Group. The role 
o this Group is to provide advice on Māori interests and knowledge, as they relate to 
the objectves,  unctons, and operatng principles o the organisaton and the 
collectve dutes o the board. 

Allocaton of decision making powers 

27. The Bill does not involve the allocaton o decision-making powers between the 
executve, the courts, and tribunals. 

Associated regulatons 

28. The Bill does not include provisions that empower the making o regulatons. However, 
one o Taumata Arowai’s objectves (subclause 10(b) o the Bill), and one o its 
 unctons (subclause 11(e) o the Bill), would be brought into  orce by Order in Council. 
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29. The Bill does not include provisions that empower the making o other instruments. 

 efniton of Minister/department 

30. The Bill contains a defniton o Minister, which is “the Minister o the Crown who, 
under the authority o any warrant or with the authority o the Prime Minister, is 
responsible  or the administraton o this Act”. 
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Commencement of legislaton 

31. All o the substantve provisions in this Bill will come into  orce on the day afer the 
date o Royal assent. As noted above, one o Taumata Arowai’s objectves, and one o  
its  unctons, would be brought into  orce by Order in Council. These provisions relate 
to maters that are located in the separate Water Services Bill, and would take efect 
around the tme that Bill is enacted. 

Parliamentary stages 

32. The Bill should be introduced on 9 December 2019, and passed by 31 July 2020. 
As I explain earlier in this paper, it is highly desirable that the Bill is enacted within this 
parliamentary term, to enable Taumata Arowai to become a legal entty as quickly as 
possible. 

33. I am proposing that the Bill is re erred to the Health Commitee. 

Proactve release 

34. I intend to publish this paper in accordance with Cabinet Ofce circular CO (18) 4. 

Recommendatons 

35. The Minister o Local Government recommends that Cabinet: 

1. note that the Taumata Arowai – Water Services Regulator Bill holds a category 4 
priority on the 2019 legislaton programme; 

2. note that the Bill establishes Taumata Arowai – the Water Services Regulator, as a 
Crown agent, and provides  or its objectves,  unctons, and governance 
arrangements; 

3. approve the Taumata Arowai – Water Services Regulator Bill  or introducton, 
subject to the fnal approval o the Government caucus and sufcient support in 
the House o Representatves; 

4. agree that the Bill be introduced on 9 December 2019; 

5. agree that the Government propose that the Bill be: 

5.1 re erred to the Health Commitee  or consideraton; and 

5.2 enacted by 31 July 2020. 

Authorised  or lodgement 

Hon Nanaia Mahuta Proa
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Minister o Local Government 
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