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UNCLASSIFIED 
LEG-20-MIN-0099 

Cabinet Legislation
Committee 

Minute of  ecision 

This d cument c ntains inf rmati n f r the New Zealand Cabinet. It must be treated in c nfidence and 
handled in acc rdance with any security classificati n,  r  ther end rsement. The inf rmati n can  nly be 
released, including under the Official Inf rmati n Act 1982, by pers ns with the appr priate auth rity. 

Water Services Bill: Approval for Introduction 

Portfolio Local Government 

On 21 J ly 2020, the Cabinet Legislation Committee, having been a thorised by Cabinet to have 
Power to Act [CAB-20-MIN-0343]: 

1 noted that in J ly 2019, Cabinet agreed to a comprehensive reform of the drinking water 
reg latory system, along with targeted reform to wastewater and stormwater reg lation to 
increase transparency and best practice [CAB-19-MIN-0332]; 

2 noted that the Water Services Bill is an omnib s bill that will revoke Part 2A of the Health 
Act 1956 and replace it with a stand-alone Act, with discrete amendments to the Local 
Government Act 2002 and the Reso rce Management Act 1991; 

3 noted that a separate bill establishing a Crown entity, the Ta mata Arowai – the Water 
Services Reg lator Bill, is c rrently before the Ho se of Representatives, and will be 
enacted in advance of the Water Services Bill to enable the entity to prepare to take over 
drinking water reg lation from the Ministry of Health; 

4 noted that the Water Services Bill sho ld be introd ced to the Ho se before the dissol tion 
of Parliament, in order to ens re that Ta mata Arowai and drinking water s ppliers can have 
certainty abo t the new reg latory system, which needs to be in place by 1 J ly 2021; 

5 a  roved for introd ction the Water Services Bill [PCO 21854/6.23], s bject to the final 
approval of the government ca c ses and s fficient s pport in the Ho se of Representatives; 

6 agreed that the government propose that the Bill be: 

6.1 referred to the Health Committee for consideration; and 

6.2 enacted to enable its commencement before 1 J ly 2021. 

Gerrard Carter 
Committee Secretary 

Attendees: (see over) 
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LEG-20-MIN-0099 

Present: Officials present from: 
Hon Chris Hipkins (Chair) Office of the Prime Minister 
Hon Andrew Little Officials Committee for LEG 
Hon David Parker 
Hon St art Nash 
Hon Iain Lees-Galloway 
Hon Kris Faafoi 
Hon Tracey Martin 
Hon A pito William Sio 
Hon J lie Ann Genter 
Hon E genie Sage 
Michael Wood MP (Senior Government Whip) 
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Ofce o the Minister o Local Government 

Chair 
Cabinet Legislaton Commitee 

Water Services Bill: approval for introducton 

Proposal 

1. This paper seeks approval  or introducton o the Water Services Bill into Parliament.
The Bill gives efect to Cabinet decisions to comprehensively re orm regulaton o 
drinking water in response to the fndings o the Havelock North Drinking Water
Inquiry. The Bill also proposes new natonal-level reportng and monitoring  unctons
 or wastewater and stormwater.

2. These regulatory  unctons will be administered by a new Crown entty, Taumata
Arowai – the Water Services Regulator. A separate bill establishing Taumata Arowai is
currently be ore Parliament, and will be enacted in advance o the Water Services Bill
to enable the entty to prepare to take over drinking water regulaton  rom the
Ministry o Health. An establishment unit  or Taumata Arowai with a chie executve
has been created within the Department o Internal Afairs.

3. The Water Services Bill needs to be introduced this Parliamentary term to ensure that
Taumata Arowai and drinking water suppliers can have certainty about the new
regulatory system, which will be in place by 1 July 2021.

Policy 

4. During 2019, Cabinet made decisions about re orm o the regulaton o the “three
waters” - drinking water, wastewater, and stormwater [CAB-19-MIN-0332 re ers]. The
core policy case underpinning these decisions is, in summary:

4.1 it has become clear that we cannot always be confdent that drinking water is 
sa e, its sources are being adequately protected, and that the environmental 
impact o wastewater and stormwater systems are acceptable. This is putng 
our naton’s health, environment and economy at risk; 

4.2 the Havelock North drinking water contaminaton event in 2016 drew the 
naton’s atenton to the gravity o this situaton. Around 5000 people became 
ill, with up to  our deaths associated with this event. The economic costs have 
been estmated at $21 million. The subsequent inquiry  ound the 
contaminaton was a result o systemic  ailure across service provision, 
regulaton and source protecton – all aspects o the system were implicated, 
and without change there are real risks a similar event will occur; 

4.3 even i the Havelock North contaminaton had not occurred, there is stll a very 
strong case  or change to the drinking water regulatory system. Every year, 
around 34,000 people across New Zealand become ill  rom their drinking water 
and many thousands o households must boil their water to drink it sa ely. The 
regulatory system is  ragmented and weak. Additonally, many suppliers are 
efectvely not regulated at all, including retculated supplies to  ewer than 500 
people, and “specifed sel -supplies” which include some schools, campgrounds 
and tourist  acilites, university  acilites, hospitals, and de ence propertes; and 
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4.4  or wastewater and stormwater, the current regulatory system does not deliver 
assurance that the environmental impacts are acceptable to communites and 
iwi / Māori. A raf o problems have been identfed – there is a signifcant lack 
o transparency and public reportng; there is no efectve natonal-level 
oversight; approaches taken by regional councils are highly variable, with litle 
 ormal en orcement when consent conditons are breached; and there is 
in requent implementaton o best-practce techniques by council and Crown 
owners. 

5. Cabinet invited me to issue drafing instructons  or the Water Services Bill to
comprehensively re orm the drinking water regulatory system, and make targeted
re orms to wastewater and stormwater regulaton to increase transparency and best
practce.

6. The Water Services Bill will address challenges to the regulatory system. There are
also challenges to service delivery arrangements. To address these, Cabinet has
agreed a three-year programme  or re orm o three waters service delivery which will
be implemented together with an economic stmulus package o Crown investment in
water in rastructure [DEV-20-SUB-0099 re ers].

 rinking water regulaton 

7. The Water Services Bill proposes comprehensive re orm o drinking water regulaton.
It is an omnibus bill that will revoke Part 2A o the Health Act 1956 and replace it with
a stand-alone Act. There are also amendments to the Local Government Act 2002 and
a discrete amendment to the Resource Management Act 1991.

8. Combined with independent regulaton through Taumata Arowai (the Water Services
Regulator), the re orms will deliver a step change in drinking water regulaton o the
kind envisaged by the Havelock North Inquiry.

9. The drinking water regulatory  ramework in the Bill comprises the  ollowing core
elements. These aspects o the Bill will apply to all drinking water suppliers, other than
domestc sel -suppliers.

Suppliers must  wn the safety  f drinking water

10. The  ramework in the Bill enshrines the essental principle artculated by the Havelock
North Inquiry that suppliers must own the sa ety o drinking water. It does so by
imposing clear, specifc requirements on suppliers to:

10.1 provide sa e drinking water and meet drinking water standards – through the
main purpose o the Bill (clause 3), direct dutes imposed on suppliers, and 
clear obligatons on suppliers to act when water is unsa e or  ails to meet 
standards (clauses 21 and 22); and 

10.2 ensure there is a sufcient quantty o water to support the ordinary needs o  
consumers (clause 25), with clear obligatons to act where supply is interrupted 
or restricted. 
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11. This is a signifcant improvement  rom existng legislaton which imposes lesser
requirements on suppliers to take “all practcable steps” to comply with dutes subject
to their afordability, and to take “reasonable steps” to supply wholesome drinking
water. There is no clear requirement to provide sa e drinking water in existng
legislaton. These arrangements were subject to signifcant critcism by the Havelock
North Inquiry.

12. Other key provisions in the Water Services Bill require drinking water suppliers to:

12.1 register drinking water supplies with Taumata Arowai, and keep essental
details updated each year (clause 23); 

12.2 have a drinking water sa ety plan that contains a mult-barrier approach to 
drinking water sa ety (clauses 30 and 31). Drinking water sa ety plans are the 
internatonally accepted mechanism  or taking a risk-based approach to 
drinking water. The Bill requires drinking water suppliers to implement their 
plan, and review it on a regular basis to refect any changes to risks or hazards; 
and 

12.3 not y Taumata Arowai and take acton where there are risks to public health 
arising  rom drinking water sa ety, breaches o drinking water standards, or 
other signifcant risk events. 

13. Another core new  eature o the Bill is a duty on ofcers, employees, and agents o 
drinking water suppliers to exercise pro essional due diligence – that is, the care,
diligence and skill that a reasonable ofcer, employee, or agent would exercise in the
same circumstances. The duty is based on similar requirements in the Health and
Sa ety at Work Act 2015.

S urce water risk management

14. The Bill proposes new arrangements relatng to sources o drinking water – that is, the
 reshwater bodies  rom which water is abstracted be ore treatment. These new
arrangements are based on risk management and open fows o in ormaton between
local authorites, drinking water suppliers, and Taumata Arowai. Key provisions are
that:

14.1 drinking water suppliers must have a source water risk management plan, 
which identfes risks to the source o drinking water and manages, controls, or 
eliminates those risks as part o a drinking water sa ety plan (clause 42); 

14.2 local authorites must contribute to source water risk management plans, by 
sharing in ormaton about risks and undertaking actons to address them on 
behal o a drinking water supplier (clause 42(4) and (5)); 

14.3 drinking water suppliers must monitor source water quality. This in ormaton 
is collated and then published by regional councils every 3 years, alongside an 
assessment o regulatory interventons to source water (clauses 43 and 45); 
and 

14.4 the Bill inserts a new provision in the Resource Management Act 1991 to 
require consent authorites to have regard to risks, or potental risks, to source 
water when considering applicatons  or resource consents (Part 1 o Schedule 
2). 
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15. The Natonal Environmental Standard  or Sources o Human Drinking Water (which is a
regulaton made under the Resource Management Act 1991) is also being re ormed in
line with recommendatons  or its revision by the Havelock North Inquiry. The re orm
process is being staged  or implementaton on a similar tme rame to the Water
Services Bill.

Pr p rt nate appr ach based  n scale, c mplexity and risk pr fle

16. The Water Services Bill requires many aspects o drinking water regulaton to be
proportonate to the scale, complexity and risk profle o a supply. This is central to the
new regime. Regulaton needs to be ft  or purpose, with mechanisms to ensure that it
does not apply to large, capable suppliers like Watercare in the same way as to small
suppliers such as marae or rural suppliers.

17. In preparaton  or assuming its regulatory responsibilites, the establishment unit  or
Taumata Arowai has already begun ident ying suppliers that will require additonal
support to understand their requirements. This includes marae and rural suppliers.

18. The requirement  or regulaton to be proportonate to scale, complexity and risk
profle is enshrined in the purpose clause o the Bill (clause 3(c)) alongside the
 ollowing provisions:

18.1 drinking water sa ety plans, source water risk management plans, and water
quality monitoring requirements are explicitly required to be proportonate to 
the scale, risk and complexity o a supply; 

18.2 providing a toolkit to Taumata Arowai to enable it to support and provide 
assistance to suppliers to  ulfl their obligatons. This includes templates and 
models, meaning that small suppliers will be able to use simple online  orms, 
and “sa e harbour” acceptable solutons and verifcaton methods  or drinking 
water. These are based on, and designed to be a good regulatory ft with, 
Building Act 2004 and Building Code requirements. Other aspects o the 
regulatory system, such as registraton and renewal requirements and 
submission o water monitoring results, are also able to be completed online; 
and 

18.3 review o drinking water sa ety plans by Taumata Arowai and consumer 
complaints provisions must be proportonate to risk, scale and complexity. 

Exempt ns 

19. The Bill contains two signifcant exempton powers. Both powers are vested with the
chie executve o Taumata Arowai to ensure they are exercised independently.

20. Clause 56 contains a general exempton allowing the chie executve o Taumata
Arowai to exempt a supply or class o supply  rom many o the key regulatory
requirements in the Bill. Back country huts and isolated campsites owned by the
Department o Conservaton or private clubs are examples o the types o supply a
general exempton is designed to cover, where it would not be practcal to comply with
the Water Services Bill regime.

21. There are sa eguards built into the general exempton power:

21.1 exempted supplies must stll be registered, to ensure that a public record o all
drinking water supplies is maintained by Taumata Arowai; 
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21.2 a general exempton can be issued  or a maximum fve year limit, afer which 
renewal is required; 

21.3 a general exempton may only be granted i it is consistent with the main 
purpose o the Bill (which is to ensure that drinking water suppliers provide 
sa e drinking water to consumers), and may be subject to conditons; and 

21.4 i a general exempton is granted to a class or group o supplies, it must be 
presented to the House o Representatves and is subject to disallowance. 

22. Clause 57 contains a residual disin ecton exempton, allowing the chie executve o 
Taumata Arowai to exempt a supply  rom the requirement to treat a retculated supply
with residual disin ecton (such as chlorinaton). This will allow a supplier to adopt
arrangements or use treatment methods other than chlorinaton to make drinking
water sa e. There are sa eguards built into this exempton power:

22.1 to obtain an exempton, i the chie executve requires it, a supplier must frst
demonstrate to the sats acton o the chie executve that the drinking water 
will be sa e and comply with regulatory requirements. This is in line with 
recommendatons made by the Havelock North Inquiry; 

22.2 an exempton can be subject to terms and conditons, and can be issued  or a 
maximum fve year limit afer which renewal is required; and 

22.3 an exempton may only relate to a partcular supply, class or group exemptons 
are not available. 

Te Mana  te Wai 

23. The Water Services Bill requires all persons who exercise  unctons, powers, and dutes
under the legislaton to give efect to Te Mana o te Wai. This parallels requirements
imposed on local authorites under the Natonal Policy Statement  or Freshwater
Management, and on Taumata Arowai under the Taumata Arowai – the Water Services
Regulator Bill, and will require councils to engage with tangata whenua in areas such
as source water protecton in their role as kaitaki, or take account o mātauranga
Māori in water management decisions.

24. As part o its governance arrangements, Taumata Arowai will have a Māori Advisory
Group that is charged with advising on Māori interests and knowledge as they relate to
the objectves,  unctons and principles o Taumata Arowai. This includes:

24.1 developing and maintaining a  ramework that provides advice and guidance on
how to interpret and give efect to Te Mana o te Wai; and 

24.2 providing advice on how to enable mātauranga Māori, tkanga Māori, and 
kaitakitanga to be exercised. 

Drinking water emergencies 

25. The Bill contains powers enabling Taumata Arowai to declare and manage drinking
water emergencies (clauses 58 – 66). Together with its Crown entty status, these
powers will enable Taumata Arowai to play a signifcant governance role  or drinking
water emergencies. The Bill clarifes that a drinking water emergency can include both
a major contaminaton event or a drought – this was not clear under existng
legislaton. Taumata Arowai must consult with its Minister be ore declaring a drinking
water emergency.

26. Emergency powers are signifcant and include:
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26.1 requiring persons to take acton, or stop doing things, to protect public health; 

26.2 requiring territorial authorites or drinking water suppliers such as Watercare 
to make arrangements to provide alternate drinking water, including to 
consumers not in the geographic area o the emergency; 

26.3 enabling Taumata Arowai to commission emergency work to provide an 
alternatve supply o drinking water; and 

26.4 powers  or Taumata Arowai to override the Resource Management Act 1991 
 or up to 28 days, or up to two years through regulatons made by the 
Governor-General by Order in Council. 

Auth risat ns,  ccupat nal regulat n and lab rat ry accreditat n 

27. The Bill contains a  ramework to enable authorisaton and occupatonal regulaton o 
drinking water suppliers (clauses 67 – 71). This area is new and is designed to lif the
pro essional capability o drinking water suppliers. The Three Waters Review
identfed this area a long-term weakness in existng arrangements.

28. Taumata Arowai has a statutory responsibility to work with the drinking water
industry, accreditaton and inspecton agencies, and training providers to lif skills,
qualifcatons, and establish competency requirements  or drinking water suppliers.
The Bill itsel contains detailed regulaton-making powers as  ollows:

28.1 some organisatons will need to be authorised to operate a drinking water
supply under competency requirements, such as having pro essional skills, 
systems and processes (clause 67). All territorial authorites will be required to 
become authorised, or have their drinking water services delivered by an 
authorised supplier, within fve years o commencement o the Bill; and 

28.2 some individuals that operate drinking water supplies, who test, assess or 
cert y supplies, or who sample drinking water will be required to meet 
minimum skills, qualifcaton, or experience requirements to operate drinking 
water supplies (clauses 68 and 69). This regime is expected over tme to 
incentvise pro essionalisaton o the industry, leading to beter qualifed 
individuals at all parts o the supply chain. 

29. Accreditaton arrangements  or laboratories that test drinking water are being carried
over to the new regime (clauses 72 – 81). The provisions have been modernised and
incorporate fndings o the Havelock North Inquiry.

C nsumer c mplaints

30. The Bill contains a consumer complaints  ramework (clauses 38 – 40). This area is new
and is designed ensure that consumer concerns about drinking water are properly
investgated by suppliers, with acton taken where necessary.

31. The detail o the consumer complaints  ramework will be set out in regulatons and
need not necessarily apply to small suppliers that provide their own drinking water
such as marae. Where a consumer is not satsfed that their complaint has been
properly dealt with, they will be able to seek review by Taumata Arowai.
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C mpliance and enf rcement 

32. Compliance and en orcement was an area o signifcant  ocus  or the Havelock North
Inquiry. There are real weaknesses in the current system, including  ragmented
responsibilites, lack o central oversight, limited and inconsistent compliance and
en orcement, resourcing issues relatng to staf, litle or no support to suppliers to help
them understand and comply with responsibilites, and lack o recogniton o 
mātauranga Māori  rameworks and how they can be integrated into source water
management.

33. Establishing Taumata Arowai as a central regulator is core to a new approach to
compliance and en orcement. The Taumata Arowai – the Water Services Regulator Bill
requires the new regulator take an actve role to compliance and en orcement as the
steward o the system. It will be charged with providing support, assistance and
guidance to suppliers, building capability and capacity in the sector, and taking
appropriate acton to address non-compliance.

34. The Water Services Bill contains a broad toolkit  or compliance and en orcement.
Along with powers carried over  rom the existng regime, new powers have been
developed to ensure that a graduated response can be taken to non-compliance.
These powers are vested in the chie executve o Taumata Arowai and its compliance
ofcers to ensure they are exercised independently:

34.1 compliance ofcers have powers to direct suppliers, with the chie executve
able to issue compliance orders where non-compliance is persistent or serious; 

34.2 search and in ormaton gathering powers  or compliance ofcers have been 
carried over  rom the existng regime with modernisaton to refect the Search 
and Surveillance Act 2012. These include powers to obtain documents, test 
water samples, deal with serious risks to public health, enter without a search 
warrant to inspect drinking water in rastructure where an ofcer reasonably 
believes there is a serious risk to public health, and to obtain a search warrant 
to investgate non-compliance; 

34.3 new powers enable the chie executve to enter into an en orceable 
undertaking with a drinking water supplier as an alternatve to issuing a 
compliance order or seeking prosecuton. In other regulatory regimes this 
opton has proved use ul in managing partes to compliance; 

34.4 new statutory interventon powers enable the chie executve to appoint a new 
operator in cases o serious or persistent non-compliance; 

34.5 new in ringement ofences are available  or minor non-compliance; 

34.6 ofences have been re ormed to beter direct the provisions at behaviours that 
need to be regulated. This includes signifcant new ofences where a supplier 
exposes consumers to a serious risk o death, illness, or injury through 
negligent or reckless conduct. Alongside this, the levels o ofences have been 
increased so they are commensurate with comparable regimes – the Health 
and Sa ety at Work Act 2015 and the Food Act 2014; and 

34.7 sentencing optons have been added  or the court, including tailored 
sentencing criteria and supervision and training orders. 

Page 7  f 15 

2rnfoawa2b 2020-07-22 14:05:00 

Proa
cti

ve
ly 

rel
ea

se
d b

y t
he

 M
ini

ste
r o

f L
oc

al 
Gov

ern
men

t



   

            
        

         
     

         
              

              
         

           
             

 

       
 

      

    

        

   

        
            

             
              

          
          

        
         

            
      

        

       
            

       

          
         

           
         

         
 

        
    

   

UNCLASSIFIED 

C mpliance, m nit ring and enf rcement strategy 

35. It will take tme  or drinking water suppliers to achieve compliance with the new
regime. Non-compliance with drinking water standards is a historic problem,
partcularly as supply size decreases, or where capability is low – examples include
small councils, community suppliers such as marae, or rural supplies.

36. The Bill requires Taumata Arowai to publish a compliance monitoring and en orcement
strategy (clause 134) so it can take a graduated approach to regulaton, refectng the
tme it will take  or suppliers to reach  ull compliance. The strategy will provide
transparency about how Taumata Arowai intends to target its actvites, and support
drinking water suppliers o diferent types, sizes and abilites. The strategy must be
reviewed at least every three years and will include detail on the exercise o the
 ollowing powers:

36.1 monitoring and review arrangements such as compliance with drinking water 
sa ety plans; 

36.2 civil compliance powers and its approach to prosecuton  or ofences; 

36.3 its approach to suppliers o diferent types, sizes and abilites; and 

36.4 general exemptons to the regime, and exemptons  or residual disin ecton 
(chlorinaton). 

Defence and liability arrangements 

37. The Bill contains strict liability ofences (criminal ofences where there is no
requirement to prove a person intended to commit the ofence). For these ofences
there is a de ence (clause 156) enabling a de endant to prove the commission o the
ofence was due to the act or omission o another person, an accident or some other
cause outside the de endant’s control, and that the supplier took all reasonable
precautons and exercised due diligence to avoid the commission o the ofence.

38. Provisions clari y that body corporates or unincorporated bodies are liable  or actons
o ofcers, employees or agents, to ensure that an organisaton cannot avoid blame by
pointng to the actons o a person in the organisaton (clauses 157 and 158). These
provisions carry over arrangements in the Health Act 1956 with improvements.

39. There are a number o exemptons  rom criminal liability:

39.1 ofcers, employees, and agents o drinking water suppliers are liable  or  ailing
to meet the duty o due diligence imposed on them, but are otherwise not 
liable  or ofences relatng to drinking water suppliers (clause 159); 

39.2 volunteers are not liable  or negligence in supply o unsa e drinking water 
(clause 163) or negligence in  ailure to take immediate acton when drinking 
water is unsa e (clause 165),  ailure to provide sufcient quantty o drinking 
water (clause 167),  ailure to advise consumers about, provide and report on 
complaint process (clause 178), and  ailing to comply with duty o due diligence 
(clause 182); and 

39.3 elected local body ofce holders and boards o trustees are not liable  or 
ofences under the Bill (clause 161). 
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Annual drinking water regulat n rep rt 

40. Taumata Arowai must publish an annual drinking water regulaton report (clause 135)
encompassing all aspects o the drinking water system, including drinking water sa ety,
compliance with the Act and other legislaton relatng to drinking water, and the extent
to which the Act is meetng its purposes. The report must be presented to its
responsible Minister and tabled in Parliament.

L cal G vernment Act 2002 amendment 

41. The Bill contains new responsibilites  or territorial authorites to ensure that
communites contnue to have access to drinking water, beter understand the risks to
ongoing access, and plan to ensure services contnue to be available. The Bill also
place new responsibilites on territorial authorites when supplies  ail or are at risk o 
 ailing. These provisions both recognise the role that territorial authorites play in
providing drinking water to their communites, and addresses the risk that, with much
higher levels o compliance required under the Water Services Bill, some small private
suppliers may struggle to comply and may seek to exit  rom supply arrangements.

42. These new responsibilites are contained in an amendment to the Local Government
Act 2002 at Part 5 o the Bill that will:

42.1 require territorial authorites to assess the access that communites in their
district have to drinking water services every three years (new secton 125). It 
must provide this assessment to Taumata Arowai and consider its implicatons 
 or its long-term plan, in rastructure strategy, district plan, and duty to 
improve, promote and protect public health (new secton 126); and 

42.2 require territorial authorites to work with a supplier, consumers o a supply, 
and Taumata Arowai to fnd a soluton where drinking water services  ail or are 
at risk o  ailing. Alongside this, territorial authorites have a new duty to 
ensure that consumers contnue to have access to drinking water services -
whether provided by the territorial authority itsel or by another supplier (new 
secton 127). 

Wastewater and stormwater 

43. The Water Services Bill proposes targeted re orm that will establish new natonal-level
reportng and monitoring  unctons  or wastewater and stormwater (clauses 136 –
142). This will address both the lack o transparency and oversight o the per ormance
o wastewater and stormwater operators, and limited central stewardship o this
in rastructure within the devolved system under the Resource Management Act 1991.

44. Taumata Arowai will be empowered to:

44.1 compile wastewater and stormwater networks in a natonal public database; 

44.2 set environmental per ormance measures that wastewater and stormwater 
operators will have to report against annually; 

44.3 publish an annual report on the environmental per ormance o wastewater 
and stormwater networks and their compliance with applicable regulatory 
requirements (such as resource consents); and 

44.4 ident y and promote natonal good practce  or the design and management o  
wastewater and stormwater networks. 
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45. In conjuncton with these measures, the Ministry  or the Environment has initated
work on a Natonal Environmental Standard  or wastewater discharges and overfows –
this will be made as regulatons under the Resource Management Act 1991. As
Associate Minister  or the Environment, I have been delegated responsibility  or
making decisions on the proposed new Natonal Environmental Standard, in
accordance with secton 46A o the Resource Management Act 1991 and in
consultaton with the Minister  or the Environment.

Transitonal arrangements 

46. Transitonal arrangements in the Bill are that:

46.1 all supplies registered under the existng drinking water register will be
trans erred to the new register. Suppliers will have 12 months  ollowing 
commencement to either register i they own an unregistered supply, or 
update their details; 

46.2 drinking water sa ety plans approved under the Health Act 1956 will contnue 
in  orce. Drinking water supplies serving 500 or more consumers will have 12 
months  ollowing commencement to comply with new requirements, and 
supplies less than 500 will have fve years  ollowing commencement; 

46.3 all territorial authorites will be required to become authorised, or have their 
drinking water services delivered by an authorised supplier, within fve years o  
commencement; 

46.4 the frst compliance monitoring and en orcement strategy must be made 
within 12 months o commencement; and 

46.5 provisions relatng to wastewater and stormwater will not be commenced untl 
two years  ollowing commencement, to allow Taumata Arowai to prioritse 
drinking water regulaton. 

Regulatory impact analysis 

47. A regulatory impact assessment was prepared in accordance with Cabinet
requirements and accompanied the policy paper that was considered by Cabinet on 30
September 2019 [CAB-19-MIN-0506 re ers].

Compliance 

48. The Bill complies with:

48.1 the principles o the Treaty o Waitangi; 

48.2 the rights and  reedoms contained in the New Zealand Bill o Rights Act 1990 
and the Human Rights Act 1993; 

48.3 the disclosure statement requirements; 

48.4 the principles and guidelines set out in the Privacy Act 1993; 

48.5 relevant internatonal standards and obligatons; and 

48.6 the Legislaton Guidelines (2018 editon), which are maintained by the 
Legislaton Design and Advisory Commitee. 

Page 10  f 15 

2rnfoawa2b 2020-07-22 14:05:00 

Proa
cti

ve
ly 

rel
ea

se
d b

y t
he

 M
ini

ste
r o

f L
oc

al 
Gov

ern
men

t



 

         
           

       
         

       

           
         

         
         

            
       

       

  

            
         
          
           

           
  

    

     
        

         
 

       
         

         
           

         
         

 

       
       

         

      
       

          
       

  

   

UNCLASSIFIED 

Consultaton 

Departmental c nsultat n 

49. The Three Waters Review is a cross-departmental working group led by the
Department o Internal Afairs, comprising the Ministry o Health, the Ministry  or the
Environment, the Ministry o Business, Innovaton and Employment, and the Treasury.
The Department o Internal Afairs developed the policy proposals relatng to this Bill,
and the Bill itsel , in consultaton with these agencies and the State Services
Commission.

50. A wider group o agencies were engaged in the Three Waters work throughout 2018
and 2019, and were consulted on the relevant policy papers, draf Bill, and this paper.
These agencies include the New Zealand Transport Agency, Ministry  or Primary
Industries, the Natonal Emergency Management Agency, Department o the Prime
Minister and Cabinet (Policy Advisory Group and Natonal Security Group), Ministry o 
Housing and Urban Development, Te Puni Kōkiri, Te Arawhit, Department o 
Conservaton, Ministry o Educaton, New Zealand De ence Force, and Department o 
Correctons.

Engagement with iwi/Mā ri 

51. The regulatory proposals that were considered by Cabinet on 1 July 2019 were
in ormed by engagement with iwi/Māori. There has also been ongoing targeted
engagement on the proposals with iwi and natonal representatve groups. There was
engagement on the Bill with Kāhui Wai Māori (an advisory group established to give
advice on Acton  or Healthy Waterways and re orm o the Natonal Policy Statement
 or Freshwater Management).

52. Feedback  rom iwi/Māori highlighted that:

52.1 tangata whenua relatonships with  reshwater bodies should be preserved and
enhanced by the Water Services Bill, partcularly  or sources o drinking water 
where the legislaton should allow kaitakitanga and mātauranga Māori to be 
 ully expressed; 

52.2 there were concerns that new drinking water regulatory requirements would 
be difcult  or many small Māori suppliers (such as marae) to achieve, both 
because o challenges with upgrades o in rastructure and the generally poor 
levels o capability among suppliers. For this reason, there is a strong interest 
in ensuring that regulatory requirements are as simple and tailored as they can 
be, and that Taumata Arowai provides support, assistance and guidance to 
Māori suppliers; 

52.3 where compliance ofcers exercise powers in relaton to marae or marae 
owners, individuals will need to be properly trained and supported to ensure 
that interactons meet tkanga expectatons and take into account marae kawa; 

52.4 Māori are overrepresented in communites where drinking water quality is 
poor, and there have been long-standing high rates o non-compliance with 
drinking water standards. The Water Services Bill needs to ensure that 
outcomes are improved  or these communites, as this will lead to beter public 
health and economic outcomes; 
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52.5 tangata whenua have a strong interest in clearer oversight o wastewater and 
stormwater arrangements as this will lead to greater transparency, and enable 
beter expression o kaitakitanga and mātauranga Māori; and 

52.6 there was a pre erence  or ensuring that drinking water regulaton is 
independent  rom Ministers with decision-making and en orcement powers at 
arms-length. 

Engagement with sect r stakeh lders 

53. There has been targeted engagement during both policy  ormulaton and Bill drafing
with local government, leading water industry representatves, and the health,
environmental, and rural sectors. A technical advisory group o “critcal  riends” gave
detailed  eedback on the Bill in two rounds. In conjuncton with Local Government
New Zealand, regional council and territorial authority re erence groups gave detailed
 eedback on the Bill in two rounds.

Ministerial and party c nsultat n 

54. A group o Ministers with portolio interests in three waters regulaton met regularly
throughout 2019 to provide the strategic directon  or the Three Waters Review, and
to discuss detailed policy proposals relatng to the regulatory re orms. This group
comprised  ollowing Ministers - Local Government, Health, Environment,
In rastructure, Commerce and Consumer Afairs, Conservaton, and Rural
Communites.

C alit n and c nfdence and supply partners 

55. Coaliton and confdence and supply partners were consulted in the lead-up to Cabinet
decisions on proposals and policy papers relatng to this Bill, and on the draf Bill.

Binding on the Crown 

56. The Act will be binding on the Crown.

57. Provisions clari y that, where a Crown organisaton is a drinking water supplier, it is
subject to compliance and en orcement powers exerciseable by the chie executve o 
Taumata Arowai and its compliance ofcers, such as directons, compliance orders, and
prosecuton  or ofences (clauses 19 and 20). Similar arrangements exist in the Health
and Sa ety at Work Act 2015.

Creatng new agencies 

58. The Bill does not create any new agencies.

Allocaton of decision-making powers 

59. The Bill enables a right o internal review  or decisions by Taumata Arowai or a
compliance ofcer (clauses 88 - 91).

60. Appeals to the District Court may be made  rom internal review decisions. Because o 
their signifcance, compliance orders and cost recovery decisions in a drinking water
emergency are directly appealable to the District Court without internal review (clause
92).
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61. District Court decisions are appealable to the High Court on a queston o law only
(clause 94), with appeals to the Court o Appeal or Supreme Court by leave o the court
appealed to (clause 95).

Associated regulatons 

62. The Bill contains powers to make regulatons relatng to the  ollowing maters:

62.1 to extend a drinking water emergency, or exemptons  rom Part 3 o the 
Resource Management Act 1991 made as part o a drinking water emergency 
(clause 64); 

62.2  or authorisaton and occupatonal regulaton o drinking water suppliers 
(clause 71); 

62.3  or consumer complaints about drinking water (clause 190); 

62.4 prescribing the detail o identty cards  or compliance ofcers (clause 190); 

62.5 prescribing  ees, charges, and levies  or the purposes o the Bill or regulatons 
(clauses 190-191); 

62.6  or in ringement ofences (clause 190); and 

62.7  or any other maters necessary  or the purposes o the Act (clause 190). 

63. The tming o regulatons will need to be staged over the frst three years  ollowing
commencement o the Bill. Regulatons relatng to authorisatons, occupatonal
regulaton, and consumer complaints will be o medium complexity, with the likely
drafing task dependent on subsequent policy decisions on their fnal scope and  orm.
All regulatons will require engagement with Taumata Arowai, which will be
responsible  or their implementaton.

Other instruments 

64. Under the Health Act 1956, drinking water standards are made by the Minister o 
Health. The standards include both technical requirements relatng to drinking water
compositon, along with compliance requirements  or drinking water suppliers.

65. The legislatve  ramework underpinning the standards has been an area o regulatory
weakness and con usion. Compliance requirements issued under the standards do not
apply to every supplier, and this means it is not clear how the obligaton in the Health
Act to comply with drinking water standards should be implemented in every case.
There are also “sa e harbour” solutons in the standards, and other requirements such
as aesthetc values that are subject to diferent legal dutes. The Water Services Bill
proposes to re orm these arrangements:

65.1 drinking water standards will relate solely to drinking water compositon and
treatment outcomes, and will be made by the Governor-General by Order in 
Council (clause 46); 

65.2 compliance rules will be made by Taumata Arowai, setng the detail about how 
suppliers and local authorites should comply with dutes in Part 2 o the Bill 
relatng to drinking water supplies (clause 48); 

65.3 Taumata Arowai will have power to make “sa e harbour” acceptable solutons 
and verifcaton methods  or drinking water, and issue templates and models 
(clauses 49 - 51); and 
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65.4 Taumata Arowai will also make aesthetc values  or drinking water (clause 47) 
and suppliers will need to take reasonably practcable steps to meet these 
values. 

66. There are sa eguards in the Bill relatng to the drinking water standards, rules, and
instruments that are legislatve in nature:

66.1 Taumata Arowai must ensure there is adequate public consultaton (unless the
instrument needs to be made urgently, deals with transitonal issues, or relates 
to a minor amendment (clause 52); and 

66.2 publicaton is required (clause 195), and standards, rules and instruments that 
are legislatve in nature must be presented to the House o Representatves 
and are disallowable by the Regulatons Review Commitee. 

 efniton of Minister/department 

67. The Bill contains a defniton o “Minister” at clause 5, which is “the Minister o the
Crown who, under the authority o any warrant or with the authority o the Prime
Minister, is responsible  or the administraton o this Act”.

68. The Bill contains a defniton o “department” at clause 5, which is “a department
named in Schedule 1 o the State Sector Act 1988”.

Commencement of legislaton 

69. Clause 2 o the Bill enables the legislaton to be commenced on a date appointed by
the Governor-General by Order in Council. There is fexibility to appoint diferent
dates  or diferent provisions and diferent purposes. There is a backstop provision
statng the Act will come  ully into  orce two years afer Bill receives Royal Assent.

70. It is antcipated that provisions in the Bill will be commenced on 1 July 2021 other
than the wastewater and stormwater provisions (clauses 134 – 142) which will be
commenced two years afer the date o Royal assent.

Parliamentary stages 

71. The Bill needs to be introduced be ore Parliament is dissolved  or the 2020 general
electon, to ensure that Taumata Arowai and drinking water suppliers can have
certainty about the new regulatory system, which needs to be in place by 1 July 2021.

72. A separate bill establishing Taumata Arowai is currently be ore Parliament, and will be
enacted in advance o the Water Services Bill to enable the entty to prepare to take
over drinking water regulaton  rom the Ministry o Health. The Ministry o Health will
contnue to regulate drinking water untl the Water Services Bill is commenced.

73. I propose to re er the Water Services Bill to the Health Commitee.

Proactve release 

74. I intend to publish this paper in accordance with Cabinet Ofce circular CO (18) 4.

Recommendatons 

75. The Minister o Local Government recommends that Cabinet:

1. note that the Water Services Bill holds a category 4 priority on the 2020
legislaton programme;
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2. note that the Water Services Bill proposes comprehensive re orm o the drinking
water regulatory system, along with targeted re orm to wastewater and
stormwater regulaton to increase transparency and best practce [CAB-19-MIN-
0332 re ers];

3. note that the Water Services Bill is an omnibus bill that will revoke Part 2A o the
Health Act 1956 and replace it with a stand-alone Act, with discrete amendments
to the Local Government Act 2002 and the Resource Management Act 1991;

4. note that a separate bill establishing a Crown entty - Taumata Arowai – the
Water Services Regulator Bill - is currently be ore Parliament, and will be enacted
in advance o the Water Services Bill to enable the entty to prepare to take over
drinking water regulaton  rom the Ministry o Health;

5. note that the Water Services Bill needs to be introduced be ore Parliament is
dissolved  or the 2020 general electon, to ensure that Taumata Arowai and
drinking water suppliers can have certainty about the new regulatory system,
which needs to be in place by 1 July 2021;

6. approve the Water Services Bill  or introducton, subject to the fnal approval o 
the Government caucus and sufcient support in the House o Representatves;

7. agree that the Government propose that the Bill be:

7.1 re erred to the Health Commitee  or consideraton; and

7.2 enacted to enable its commencement be ore 1 July 2021.

Authorised  or lodgement 

Hon Nanaia Mahuta 

Minister o Local Government 
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