
PUBLIC 'AJ NO. 6-25 

SIXTH NORTHERN MARIMS COMMON~JEALTH ' LEGI SLAW SENATE BILL NO. 6-124, 
S.D.1, H.D.4 

SECCND RM;ULAR SESSION, 1988 

AN ACT 

To es tab l i sh  a Commonwealth Appeals Court t o  be known a s  the 
Supreme Courh, Cmmnwealth of the Northern Mariana Islands; t o  
reeskablish and rename the  trial court  as the Superior Court, 
Commsnwedlth-of the Northern Mariana Islands;  t o  repeal and 
reenact T i t l e  1, CTX, Division 3,  Chapters 1, 2 ,  3 and 4; and 
for  other pu rpses .  

BE I T  ENACTED BY THE SIXTH NORTHERN MARIANAS CW.OKvJEALTH LEGISLATURE: 

Section 1. Short T i t l e .  This A c t  may be c i ted  as the  

wCommonwealth Jud ic i a l  Reorganization A c t  of 1989.' 

Section 2.. Seatentent of Purpase znd Policy, The Legislature 

recognizes t h a t  pursuant t o  Section 402 of the Covenant khe Comrweal th  

zeserved t o  i t s e l f  all r i gh t s  t o  control  the  a p p l l a t e  jur isdict ion of  

its caurts ,  and t o  inves t  such appel la te  jur isdict ion i n  such court  or 

amrts as i n  its discre t ion  it Zemed appropriate. The Legislature zlsc 

recognizes t h a t  pursumt t o  the Covenat  it chose t o  invest  t ha t  

jurisdiction,  by means of Public Law 1-5, i n  the Dis t r ic t  Court of the 

Northern Mariana Islands,  and tha t  i n  t.?e exercise by the D i s t r i c t  Court 
. . 

of L!e jur isdict ion so invested, the 3 s t r i c t  murt has a t  . a l l , t i m s  i n  

this capaci-ty acted as a Court of the xorthern l e i m a  I s l m d s  a s  t h a t  

term is used in Covenant Section 403. It i s  the policy or' the  

Legislature t o  r e t a i n  f u l l  sovereignty over Lhe inves t i tu re  of 

jur isdict ion i n  t he  courts  which construe the laws of the Commonwealth. 

It is the purw-e of t h i s  A c t  t o  xithdraw t h e  a p ~ l l a t e  jurisdictio:: 

previously invested i n  the Di s t r i c t  Court, and t o  transfer t ha t  
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jurisdiction t o  the Supreme Court of the commonwealth which is created 

i n  th is  A c t .  It is the intent of the Legislature t o  recognize that 

until the expiration of f if teen years af ter  the enactment of Public Law 

1-5 f inal  decisions of the Canmnwealth Supreme Court w i l l  be appealable 

t o  the United States Court of Appeals for the Ninth Circuit, as is 

provided by Section 403(a) of the Covenant, and that  upon the expiration 

of that period a l l  f inal  decisions of the Supreme Court w i l l  be 

appealable thereafter only t o  the United states.Supreme Court. 

Section 3. Rewaler and Reenactmnt. Ti t le  1, W, Division 3, 

Chapters 1, 2, 3 and 4 are repealed and reenacted as follows: 

"Chapter 1 

Commonwealth Supr me  Court 

Section 3101. Establishment of Supreme Court . -There 

is hereby established, i n  the judicial branch of the 

Commonwealth Government, the Supreme Court of the Common- 

wealth of .khe Northern Mariana Islands. Admissions tc t h e  

Bar are t o  be governed by the supreme Court. 

Section 3102. Jurisdiction. 

( a )  The Supreme Court has appellate jurisdiction 

o v x  5udgments and -orders of the SLIW-~O~ cour-t - c f - -~ , e  

Commonwealth . 
(b) The Supreme court has original but not exclusive 

jurisdiction t o  issae writs of mandamus, cer t iorar i ,  

prohibition, habeas corpus, and a l l  other writs or orders 

necessary and approwiate to.the,fuil  exercise of its 
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appel la te  and supervisory jurisdiction.  

(c) The Supreme C w r t  shall have appellate 

ju r i sd ic t ion  over attorney discipl inary matters. 

Section 3103, Appeals: Powers of the Supreme Court. 

On appeal, the Supreme Court may affirm, modify, vacate, 

s e t  as ide or reverse the judgment, order or decree appealed 

from, and remand the cause and d i r e c t  the entry of such 

appropriate judgment, order or decree a s  may be just  under 

the circumstances, but the Supreme Court may not t a ~ e  new 

or  addit ional evidence, consider issues  of f a c t  de novo, 

or  set aside findings of f a c t  unless they a r e  c l ea r ly  

erroneous, and due regard shall be given to the  opportunity 

of the trier of fact t o  judge the c r e d i b i l i t y  of witnesses. 

The decision of the Supreme Court is f i n a l  and may not be 

appealed t o  any other court ,  except as provided i n  Section 

403Ca) of the Covenant. 

Section 3104, supervisory Jur isdict ion.  The Supreme 

court  has supervisory jur isdict ion over the Superior Court 

of the Commonwealth and its judges. 

Secthn 3 Q 5 ,  Appeals: Procedure m d  Rules.. .The 

time wi th in  which an appeal may be taken and the manner 

and prccedure of an appeal s h a l l  be prescribed by ru l e s  

adopted by the Supreme court  i n  accordance with Section 

3403. 
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Section 3106. Justices of the SUprm Court. The 

Supreme Court shal l  consist of the Chief Justice of the 

c m n w e a l t h  and two msociate ~ u s t i c e s .  

Section 3107. Appeals Determined by Three Justices. 

Appeals t o  the Suprsme Court shall  be heard and determined 

by a panel mnsisting of the Chief Justice and two 

Associate Justices. I f  the Chief Justice is disqualified, 

he or she sha l l  appoint a temporary Chief Justice t o  act  

in his  or her stead. The concurrence of two justices shal l  

be necessary t o  any decision of the Supreme Court on the 

merits of an appeal. However, the Supreme Court may 

y r o ~ i d e  by rule  far heming and di-sitian of makkers 

involving an appeal, other than the merits of the case, by 

a- single justice . 
Section 3108. Interim Budget Provision. Upon th i s  

Act's 2lpproval by the Governor or upon its becoming 1zw 

wiL!-mut such approval, the Governor shal l  transmit revenue 

resources for appropriation t o  the ~ e g i s l a t u r e  in the 

amount of Two Hundred Seventy-Five Thousand Dollars. This 

amom shall  be automatically appropiated f o ~  the interim 

uperation of the Supreme Court. u p n  cert if icat ion by the 

Chief Just ice that  the Supreme Court is ready for business, 

an annual appropriation shal l  provide for the expenses of 

the Supreme Court. 
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sect ion 3109. Supreme Court ~ u r i s d i c t i o n ;  Pending 

cases. 

( a )  Commonwealth T r i a l  Court Cases. The Supreme 

Court has appel la te  jurisdiction over a l l  decisions, 

orders, judgements, or other a p p a l a b l e  act ions  of the  

Commonwealth T r i a l  Court which a r e  taken on or  a f t e r  the 

e f fec t ive  date  of t h i s  section.  

(b)  Pending Appeals. The Supreme Court has appel la te  

jur isdict ion over all appeals which have been taken from a 

judgement, order or  decision of the  C m n w e a l t h  T r i a l  

Court, and which are pending k f o r e  the Appellate Division 

of the  District Court of the Northern Mariana Islands,  or 

before t he  United S ta t e s  Court of Appeals for the  Ninth 

circuit, o r  before the Supreme Court of the  United States .  

(c) Pending Appeal: Definition, For purposes of 

this section, an appeal is pmding- i f  the  f i n a l  control l ing 

mandate of the  appel la te  t r ibunal  having jur isdict ion of 

the  appeal has not been received by the Commonwealth T r i a l  

Court . 
( d )  Effective Cate. T h i s  sect ion shall t a k e  effect 

a t  the  t i m e  and an the da te  t h a t  this A c t  is approved by 

the Governor, or  a t  12:01 a.m., C m n w e d l t h  time, on the 

date  t h i s  ~ c t  becomes law without such approval. 

Chapter 2 

C~mmonwea.lth ,Silprior Court 
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Sect ion  3201. Commonwealth Superior Court. The 

Commonwealth T r i a l  Court which was o r i g i n a l l y  e s t ab l i shed  

by Pub l i c  Law 1-5 is rees tab l i shed  and renamed the  

*Superior Court of t h e  commonwealth of the Northern Mariana 

Islands. '  A l l  i n c m n t  judges of t h e  C m n w e a l t h  T r i a l  

Court s h a l l  henceforth be judges of  the  Superior Court. 

The Superior Court s h a l l  c o n s i s t  of such d iv i s ions  a s  t h e  

judges of  the Superior Court may e s t a b l i s h  by ru le .  

Sect ion  3202. J u r i s d i c t i o n .  The Superior Court has  

o r i g i n a l  j u r i s d i c t i o n  over a l l  c i v i l  ac t ions ,  i n  law and i n  

equi ty ,  and over a l l  cr iminal  ac t ions ,  and has t h e  power t o  

i s s u e  writs of mandamus, certiorari, p roh ib i t ion ,  haheas 

corpus, and all other  writs and o rde r s  necessary and 

appropr ia te  t o  t h e  f u l l  exe rc i se  of its juz i sd ic t ion .  

Sect ion  3203. Judges of the Superior Court. The 

Cormranwealth Superior  Court s h a l l  consist of a ful l- t ime 

Pres id ing Judge and a t  l e a s t  two ful l- t ime Aisscciate ,Judges. 

A t  l e a s t  one ful l- t ime judge s h a l l  be assigned t o  t h e  

hear ing  of c i v i l  and cr iminal  a c t i o n s  f i l e d  i n  the  S u p r i o r  

Court on the i s l a n d s  of Rota and Tinian. The Pres id ing 

Judge may r e q u i r e  t h e  temporary trar,sfzr of the  judge cz 

judges s i t t i n g  i n  Rota o r  ~ i n i a n  t o  perform j u d i c i a l  d u t i e s  

elsewhere as  warrmted by the workload of the  Superior Court. 

Sect ion  3204. Pres id ing Judge. 

(a)  The Pres id ing Judge of t h e  Superior Court s h a l l  
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be appointed by the Governor with t h e  advice  and consent  of 

t h e  Senate. 

(b)  The Pres id ing  Judge s h a l l  d i s t r i b u t e  t h e  bus iness  

of the Superior Court m n g  t h e  judges of  t h e  super ior  

c o u r t  and p r e s c r i b e  t h e  order  of business.  

(c) During aqy absence, d i s a b i l i t y  o r  vacancy i n  t h e  

o f f i c e  of  t h e  Pres id ing Judge, t h e  d u t i e s  o f  t h e  P res id ing  

Judge s h a l l  be performed by the  judge who is  sen io r  i n  

c o m i s s i o n  among t h e  o the r  judges of  t h e  Superior Court. 

Chapter 3 

The J u d i c i a r y  

Sectinn 33Ql. C - w a t f i  Judiciary. The j u d i c i a r y  

of the Comnr,nwealth of the Northern Mariana I s l ands  s h a l l  

cmsist of all of t h e  judges and j u s t i c e s  of the C o m n -  

wealth c o u r t s  i n  a c t i v e  se rv ice .  

Section ,3302. 

(a )  Appointment and Term of  Office.  The Governor 

s h a l l  appoint  t h e  C m n w e a l t h  judic iary ,  with t h e  advice  

consent of  the Senate. The term of o f f i c e  o f  judges and 

j u s t i c e s  of  k h e . , r ~ m n w e a l t h  .Courts s h a l l  be six years. 

However, any Cmmnwealth judge o r  j u s t i c e  who has  served 

a f u l l  term of s i x  yea r s  i n  any c o u r t  of the C o m n w e a l t h  

and is t h e r e a f t e r -  reappointed a s  a C m n w e a l t h  judge or 

j u s t i c e  s h a l l  s e r v e  for a term of twelve years .  

Ib) Vacancies, Any judge or j u s t i c e  apFinted t o  
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f i l l  a vacancy i n  a Commonwealth court  s h a l l  be appointed 

for  a f u l l  term a s  provided i n  subsection ( a )  of t h i s  

Sect ion. 

Section 3303. Qualif icat ions  of Judges and Jus t ices .  

A t  the  t i m e  of appaintment, a judge or justice of the 

Ccmnx>nwealth s h a l l  be a c i t i z e n  or nstional of the m i t e d  

S ta tes  and shall possess the following addit ional 

qual i f icat ions:  

(a) Shall  have been graduated from an ~ . g l i s h  

speaking accredited law school and have been admitted 

t o  pract ice  i n  the  Commonwealth or i n  the highest 

appel la te  court  a f  a s t a t e ,  t e r r i t o r y  Dr p s s e s s i o n  

of the United States ;  

(b) Shall have practiced law f o r  a minimum of 

f ive  years or served as a judge of a court of record 

which has  jur isdict ion carnw&le t o  o r  greater than 

t h e  c i v i l  or  criminal jur isdict ion of Lbe Commea lKl  

Superior Court for  a minimum of 3 years; 

( c )  Shall  not have been convicted of a felony i n  

t he  C m n w e a l t h ,  or  i n  my  other area  under the 

jur isdict ion of the United States ;  and 

( d )  Shall have a t ta ined  the age of thi r ty-f ive 

years. 

Section 3304. compensation of Judges. 

(a)  The s a l a r y  of the Chief Jus t ice  of the Supreme 
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Court s h a l l  be  $75,000.00 per annum. 

(b)  The s a l a r y  of  each f u l l - t i m e  Assoc ia te  

J u s t i c e  of the Supreme Court s h a l l  be $72,000.00 per  

annun. 

(c) The s a l a r y  of t h e  P r e s i d i n g  Judge o f  t h e  

Superior Court  s h a l l  5s $69,000.00 px annum. 

(d) The s a l a r y  of each Assoc ia t e  Judge of  t h e  

Super ior  Court s h a l l  be $66,000.00 per annum. 

( e )  The s a l a r y  of any p x t - t h e  judge o r  

j u s t i c e  of  t h e  Commonwealth s h a l l  be pa id  on a pro- 

r a t a  b a s i s ,  based upon t h e  time a c t u a l l y  served  i n  

the p s r f o m a n c e  of the o f f i c i a l  d u t i e s  of t h a t  

judge or justice. 

( f )  The s a l a r y  o f  a judge or j u s t i c e  of the 

C ~ n w e a l t h  may n o t  be reduced d u r i n g  a term of 

office of *at judge or jastice. 

Section 3385, ~ p p o i n t m n t  of S p c f a l  UTUdqs. 

(a )  Whenever t h e  prompt and e f f i c i e n t  d i spa t ch  

o f  t h e  bus iness  o f  any c o u r t  o f  t h e  C m n w e a l t h  

 quires the services of one o r  rmre judges i n  

a d d i t i o n  t o  t h o s e  r e g u l a r l y - a n m i n t e d  and s e r v i n g  i n  

the Supreme c ~ u r t  ur t h e  S u p x i o r  cmrt of  t h e  

Cmnmonwealth,-special judges s h a l l  des igna ted  and 

ass igned  i n  accordance with t h e  p rov i s ions  of t h i s  

s e c t i o n ,  
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(b) The Governor s h a l l  appoint,  with t h e  advice and 

consent of t h e  Senate one o r  more s p e c i a l  C m n w e a l t h  

judges to  be a v a i l a b l e  to  se rve  temporari ly i n  t h e  Superior 

Court o r  the Supreme Court. The Governor s h a l l ,  i n  h i s  

d i sc re t ion ,  determine the number of s p e c i a l  judges t o  be 

appointed, a f t e r  m n s u l t a t i o n  with tie Chief ~ u s t i c e  of t h e  

c m n w e a l  t h  . 
( c )  A s p e c i a l  commonwealth judge may be designated and 

assigned t o  sit o r  hold c o u r t  a s  prcvided i n  t h i s  s e c t i s n .  

(d )  The Chief J u s t i c e  of t h e  Cormnonwealth s h a l l  

maintain a r o s t e r  of special C m n w e a l t h  judges, which 

roster s h a l l  be known-as khe r o s t e r  of s p e c i a l  judges. 

(e) The name of every special Comrranwealth judge 

shall be included i n  the roster of special judges, 

(f) When i n  the d i s c r e t i o n  of  the Chief J u s t i c e  t h e  

prmpt and e f f i c k ~ t .  d i s p t c h  of t he  business a£ th2 S u ~ r e m  

Court r equ i res  the s e r v i c e  of a s p e c i a l  C m n w e a l t h  judge, 

t h e  Chief J u s t i c e  may des ignate  and ass ign a special 

C m n w e a l t h  judge t o  a p a r t i c u l a r  case o r  proceeding o r  t o  

s e r v e  for a special period of time. 

( g )  When ' in  t h e  d i s c r e t i o n  a£ t h e  Pres id ing Judge of 

t h e  Superior Court t h e  prompt and e f f i c i e n t  d ispatch  of 

t h e  business of  t h e  super ior  Court r equ i res  t h e  s e r v i c e  of 

a s p e c i a l  Commonwealth judge, t h e  Presiding Judge of t h e  

Supxior Court s h a l l  present  t h e  Chief J u s t i c e  of t h e  
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commonwealth with a c e r t i f i c a t e  of  necess i ty  and t h e  Chief 

J u s t i c e  s h a l l  thereupon designate and ass ign one o r  m r e  

s p e c i a l  Commonwealth judges t o  sit and hold cour t  i n  t h e  

S u p v i o r  Court of t h e  ccimmnwealth. 

( h )  A l l  designations and assignments o f  a special 

Ccmmnwealth judge s h a l l  be i n  wr i t ing  mad s h a l l  s ~ e c i 2 y  

t h e  jud ic ia l  d u t i e s  assigned and dura t ion of  t h e  

designation and assignment. 

(i) The salary of s ~ e c i a l  Comnweal th  judges s h a l l  

be paid on a pro  r a t a  bas i s ,  a t  the r a t e  set by law f o r  

t h e  j u d i c i a l  o f f i c e  which t h e  s p e c i a l  judge is designated 

and assigned t o  perform. 

Sect ion 3306. Ftesidence of Judges and Jnstices. Each 

judge and j u s t i c e  of the Commonwealth s h a l l  r e s i d e  wi th in  

the Cmmnwealth, except  t h a t  i n  the case of  the appointment 

Q£ a justice o r  judge t o  se rve  .on a less than Fill-the 

b a s i s  t h a t  j u s t i c e  o r  judge may res ide  elsewhere. 

Section 3307, Limitat ions on P o l i t i c a l  ~ c t i v i t i e s .  A 

judge o r  j u s t i c e  of the  Commonwealth may not: 

( a )  Make a d i r e c t  or i n d i r e c t  financial 

cmtribut lon t o  a political organizat ion o r  candidate;  

Lb) Hold an executive o f f i c e  i n  a p o l i t i c a l  

organizat ion;  

(c) P a r t i c i p a t e  i n  a p o l i t i c a l  campaign; o r  

( d )  &cone a candidate f o r  e l e c t i v e  public 
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o f f i c e  without  res igning j u d i c i a l  o f f i c e  a t  l e a s t  s i x  

m n t h s  before  becoming a candidate. 

s e c t i o n  3308.  isq qualification of Judges. 

( a )  A j u s t i c e  o r  judge of  t h e  commonwealth s h a l l  

d i squa l i fy  himself o r  h e r s e l f  i n  any proceeding i n  which 

h i s  o r  her  i m p a r t i a l i t y  might reasonably be q e s t i o n e d .  

(b )  A j u s t i c e  o r  judge s h a l l  a l s o  d i s q u a l i f y  himself 

o r  h e r s e l f  i n  t h e  fol lowing circumstances: 

(1) where he  o r  s h e  has  a personal  b i a s  o r  

pre judice  concerning a par ty ,  o r  personal  knowledge of  

disputed ev iden t i a ry  f a c t s  concerning t h e  proceeding; 

( 2 )  &ere in p r i v a t e  practice he ar she served 

as a lawyer in the mat ter  i n  controversy, or a lawyer 

with whom he o r  she previous ly  p r x t i c e d  law served 

during t h a t  a s s c c i a t i o n  a s  a lawyer concerning the 

makter, C ~ T  t h e  judge or such -1akyer was o r  is a 

mate r i a l  witness mncerning t h a t  matter;  

( 3 )  Where he  or she  has served i n  governmental 

employmnt and i n  t h a t  capac i ty  p a r t i c i p a t e d  a s  

cmnsel, adviser  or material w i  tness- ,cmce~ning -the 

pzoceeding or expressed an opinion regarding t h e  

mer i t s  of t h e  p a r t i c u l a r  case i n  controversy; 

( 4 )  H e  o r  she,  ind iv idua l ly  o r  a s  a f iduc ia ry ,  

o r  h i s  or her  spouse or minor c h i l d  r e s id ing  i n  t h e  

hmsehokd, has.+.a f i n a x i a l  . i - , te res t  i n  the  sub  jeck 
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matter i n  controversy or  i n  a party t o  the  proceeding, 

or  any other i n t e r e s t  t h a t  could be subs tan t ia l ly  

affected by the outcome of t h e  proceeding; 

(5) He or she, or  h i s  or  her  spouse, or  a person 

within t h e  second degree of re la t ionsh ip  t o  e i t h e r  of 

them, or th2 sp=use of such person: 

(i) Is a par ty  t o  the proceeding, or  an 

o f f i ce r ,  d i rector ,  or  t ru s t ee  of a party; 

(ii) Is act ing a s  a lawyer i n  the 

proceeding; 

(iii) Is known by the judge o r  jus t ice  t o  

have an interest that could be subs tan t ia l ly  

a f f e c t e d  by the outcome of the proceeding; o r  

(iv) To t h e  knowledge of the judge oz 

justice is l i k e l y  t o  be a material  witness i n  

the  proceeding, 

( c f  A judge or  jus t ice  should inform himself or  

herself  about h i s  o r  her personal and f iduciary f inanc ia l  

i n t e r e s t s ,  and make a reasonable e f f o r t  t o  inform himself 

or hersel f  about the wrsona l  financial i n t e r e s t s  of h i s  

or  her-spouse and minor children residfng i n  t h e  household. 

(d )  Far the purposes of this Section the follovring 

words or phrases s h a l l  have the  meaning indicated: 

(1) "proceeding" includes p r e t r i a l ,  t r i a l ,  

appel la te  review, or  other s tages  of l i t i g a t i o n ;  
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( 2 )  the  degree of re la t ionship is calculated 

according t o  the c i v i l  law system; 

( 3 )  'fiduciary" includes such relationships a s  

executor, administrator, t rustee ,  and guardian; 

( 4 )  "financial  i n t e r e s tn  means ownership of a 

l ega l  or  h i t a b l e  i n t e r e s t ,  however small, or a 

re la t ionship a s  director ,  advisor, or other act ive 

par t ic ipant  i n  the a f f a i r s  of a party,.except that:  

(i) m e r s h i p  i n  a mutuai or common 

investment fund t h a t  holds s ecu r i t i e s  is not a 

*f inancial  i n t e r e s tw  i n  such secu r i t i e s  unless 

khe judge or ju s t i ce  par t ic ipa tes  in the  

management of the fund; 

(ii) An of f i ce  i n  an educational, 

re l igious,  char i table ,  f r a t e rna l ,  or c iv i c  

organization is not a 'firacial i r k e r e s t "  i n  

s e c u r i t i e s  held by the organization; 

(iii) The proprietary i n t e r e s t  of a 

policyholder i n  a mutual insurance campany, of 

a d e p s i t o r  i ~ r n ~ ~ t u a l s w i m p  asscciation , cr a 

s imilar  proprietary in t e r e s t ,  is a "financial  

i n t e r e s t "  i n  the organization only if the 

outcome of the proceeding could subs tan t ia l ly  

a f f e c t  the value of the i n t e r e s t ;  

( I v )  Emership of governmnt secur i t i es  
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is a "financial  i n t e r e s t "  i n  the issuer  only i f  

the outcome of the  proceeding could subs tan t ia l ly  

a f f ec t  the  value of the  secur i t i es .  

(e) No ju s t i ce  or  judge s h a l l  accept from the 

pa r t i e s  t o  the proceeding a waiver of any ground fo r  

disqual i f icat ion enumerated i n  subsection ( b )  of t h i s  

Section. Where the  ground for  disqual i f icat ion a r i s e s  only 

under subsection (a) ,  waiver may be accepted provided it is 

preceded by a f u l l  disclosure on the record of the bas is  

for  disqual i f icat ion.  

Section 3309. Disqualification Procedure. 

(a) Whenever a justice or judge of the Cormnonwealth 

believes t h a t  there are grounds f o r  his or  her d isqua l i f i -  

cakim, he or she sha l l ,  on his or her own--initiative, 

recuse himself o r  herself  and enter  a wri t ten order of 

zecusa lh  the record .of _the prcscemiing. If the parties 

a r e  not present i n  court  when the order is entered, the  

c lerk s h a l l  hrrsdiate ly  transmit a copy of the order t o  

each party or  attorney who has appeared i n  the  act ion or  

proceeding. 

(b)  Whenever a par ty  t o  myproceeding i n  a court of 

the Cmmnwedth believes t h a t  there a re  grounds fo r  

disqual i f icat ion of the jus t ice  or  judge before whom t h e  

matter is pending, t h a t  par ty  may move for disqual i f icat ion 

a£ the j&ic= or judge,.stating spec i f ica l ly  t h e  grounds 
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for  such disqual i f icat ion.  

Chapter 4 

Judic ia l  ~dmin i s t r a t i on  

Section 3401, Ccwrt Administration. 

( a )  Administrative responsibi l i ty  for the  Comnwealtn 

judiciary is vested i n  the Supreme court  of the commonwealth, 

under the d i rec t ion  of the Chief Jus t i ce  of the Supreme Court. 

(b )  All employees of t h e  Supreme Court s h a l l  be 

appointed by and serve under the supervision and direct ion of 

the chief Jus t ice .  All employees of the Superior Court s h a l l  

be appointed by and serve under the  supervision and d i rec t ion  

of t h e  presiding Judge. 

Section 3402. Budget R e s ~ i b i l i t i e s .  

(a)  The Chief Justice, i n  consultation with the  

Commonwealth judiciary, s h a l l  be responsible fo r  preparing 

estimates of fie budget r e q u i r m t s  of Lhe C~mnweaiL?  

judiciary and presenting those estimates t o  the Legisi- ,attire 

annually. 

(b )  Within ninety days of h i s  or  her confirmation by 

the-Senate, the Chief Jus t ice  sha l l  present a budget 

estimate t o  the Legislature se t t i ng  fo r th  the f inancial  

requirements of khe Ccxmmns~eal t h  judiciary fo r  f i s c a l  year 

1989, u t i l i z i n g  t o  the maximum extent feas ib le  exis t ing 

f a c i l i t i e s  and personnel of the Cmmnwealth judiciary or  

other avai lable  rescurces.of t h e  Commonwealth. 
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(c) The expenditure authority for  funds appropriated 

for  the Supreme Court s h a l l  be vested i n  the Chief Jus t ice .  

The expenditure authori ty  for  funds appropriated for  the 

Superior Court s h a l l  be vested i n  the Presiding Judge. 

Section 3403. Rule-Making A ~ t i ' I ~ r i t y .  

( a )  The Chief Jus t i ce  may propose ru les  governing 

appeals from the Superior Court, judicia l  e thics ,  admission 

t o  pract ice  before the Comnwealth judiciary and governance 

of the  members of the Bar of the Comnwealth, fees,  and 

other proper matters of judicia l  adminis t ra t ion  of the  

C m n w e a l t h  courts.  

b The mesiding Judge may prowse rules governing 

c i v i l  and criininal procedures and other p r o p z  matters of 

judicial adninis t ra t ion of the Supx io r  Court. The 

Presiding Judge may a l so  propose ru les  regarding fees  t o  be 

charged, including jury trial fees, juror service fees ,  

fees  fo r  service  of process, witness fees and subsistecce 

and t rave l  expenses for  witnessess, f i l i n g  fees ,  and other 

s imilar  fees.  

(c) All  proposed ru les  sha l l  be submitted promptly 

by the Chief J U ~ C ~  t o  t21-e President of L5e Senate z l d  t h i  

Speaker of the House of Representatives, and sha l l  become 

effective s i x t y  days following submissicn unless disapproved 

by a majority of the members of e i t he r  House of the  

Legislature, However, nothing in this .Section s h a l l  l i m i t  
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the authority of the Legislature t o  enact laws regarding 

the subjects  referred t o  i n  t h i s  Section, and any ru l e  may 

be annulled o r  amended by a duly enacted law. 

(d)  To the extent not expressly contrary t o  the 

prmisions of t h i s  k t ,  the  ex is t ing  ru les  of the 

C m n w e a l t h  T r i a l  Court s h a l l  remain i n  e f f e c t  u n t i l  

modified o r  repealed i n  accordance with t h i s  Section. 

Section 3404. Written Opinions. Decisions of the  Supreme 

Court and of the  Superior Court which determine a case and 

decisions which determine a substant ia l  question of procedure or  

substantive law s h a l l  be s e t  fo r th  i n  wr i t t en  opinions, w i t h  the 

reasons for the decision stated, w i t h 2 3  me year of s~~bmiss ion  of 

the  case fo r  decision, and s h a l l  be p b l i s h e d  in consultation with 

the. L a w  -3evision Contmission. " 

Section 4. Amendment. Sections 3601, 3602, and 3603 of T i t l e  1 of 

the cmnweda Code are anended by replacing the  words ncommonwealth 

T r i a l  Court* with the words "Supreme Court of the  C m n w e a l t h a  wherever 

the  words "Commonwealth T r i a l  Court appear. Section 3701 of ~ i t l e  1 of 

the C m n w e a l t h  Code is amended by replacing the words " C m n w e a l t h  

Trial Courtw with the words "Commonwealth Superior Court" wherever the 

wards "Cmnwealt 'n Trial Courtw appear, W'nerever the term C o m n -  

wealth Trial Courtw appears i n  the Comnwealth Code, it is henceforth 

t o  be interpreted and understcod t o  r e f e r  t o  the C m n w e a l t h  Supx io r  

Court. 

SecLion 5.  Amendment. Section 3206 of T i t l e  7 of the Commonwealth 
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Code is amended by replacing the words "Chief Judgen with the words 

"Chief ~ u s t i c e "  wherever the  words "Chief Judgew appear. 

Section 6, Amendment. Sections 1603(b(3) and 3709 of T i t l e  1 and 

Section 3106 of T i t l e  7 of the  commonwealth Code a r e  amended by 

replacing the words "Chief Judgew wikb the  words "Presiding Judgea 

wherever the words "Chief Judge" appear. 

Sl"ction 7. Repealer and Reenactment. Section 8250(b) of T i t l e  1 

is repealed and reenacted a s  follows: 

"fb) The Commonwealth judiciary a r e  exempt from t h i s  Section." 

Section 8. Repealer and Reenactrent. Section 8250(e) of T i t l e  1 

is repealed and reenacted a s  follows: 

"If  the Chief Justice of the Suprene Court or khe Presiding 

Judge of the Superior Court c e r t i f i e s  t o  the  presiding o f f i c e r s  of 

-the U g i s l a t u r e  and t o  the  &airman of Lhe Civ i i  Service ~ornmission 

t h a t  a f t e r  a d i l i gen t  e f f o r t  the  respective court  is unable to  

recruit a professinnally or technical ly  qualified person t o  take a 

p s i t i o n  of empioyimt with the C a m m o n ~ e a l ~  judiciary,  the  j u s t i e  

or  judge may waive the s a l a ry  ce i l i ng  established by law for  t ha t  

p s i t i o n . "  

Section 9, Severabil i ty.  - If any provision, sect ion,  o r  subsection 

of t h i s  Act -02:  khe application theswf  is held inval id  by a m a r t  of 

ccmpetent jur isdict ion,  the invalidiky of such s h a l l  not  a f f e c t  any 

other provision, sect ion,  or  subsection of t h i s  ~ c t  or the appl icat ion 

thereof. 
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1 Section 10. Effective Date. This A c t  shall take effect upon the 

pproval of the Governor or upon its becoming law without such approval. 
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