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Mr. Campbell took on the investiga

tion, which he knew would be contro
versial; and he called Mr. Udall's hand, 
and forced him to rescind the contract 
award and, subsequently, to reinstitute 
his contractual relationship with Fouke. 

Mr. President, I join the Washington 
Daily News in expressing the hope that 
the President will select another man of 
the dedication, character, and stature of 
Mr. Joseph Campbell to fill this most im
portant position in our Government. 
Also, I wish for Mr. Campbell much hap
piness in his retirement, and extend to 
him best wishes for a speedy recovery 
from the ill health which has prompted 
his retirement. 

I ask unanimous consent that the edi
torial be printed at this point in the REc
ORD, in my remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Daily News, July 7, 

1965] 
BLOW TO THE TAXPAYERS 

It is a crying shame that ill health is re
quiring Comptroller General Joseph Camp
bell to leave his job. 

Mr. Campbell is head of the General Ac
counting Office and if it were not for the 
GAO the waste of money in the Government 
would be horrendous. With the GAO ever
lastingly on the job, the waste is merely 
staggering. 

Mr. Campbell has been on the job since 
1954. He heads a staff of around 4,3000 which 
audits, investigates, and analyzes Govern• 
ment spending. In the 1964 fiscal year, it was 
estimated the Government saved more than 
$321 million because of the GAO. The GAO 
probably saves the taxpayers a good deal 
more than this, because just the possibility 
that Mr. Campbell may pounce on a spending 
project is a useful deterrent. 

The GAO is accountable only to the Con
gress, and· the Comptroller General is ap
pointed for a 15-year term. Which gives the 
agency a high degree of independence. Mr. 
Campbell has asserted that independence to 
the utmost. 

Even GAO can't keep track of everything. 
The Government is too big, too widespread, 
too involved in too many things. 

"You'd have to put together 200 or so of 
the largest corporations to even approach it," 
Mr. Campbell once said. 

So GAO operates more or less on a scatter
shot basis. It follows up suggestions from 
Congressmen and pokes into anything its 
nose indicates might be fruitful-and GAO 
has been enormously fruitful. 

Mr. Campbell's successor will be appointed 
by President Johnson, subject to approval of 
Congress. If L.B.J. can find another like 
Mr. Campbell-tough, inquisitive, independ
ent--that's the man to name. This is no job 
for a hack, or a pliable politician. 

ADJOURNMENT TO MONDAY AT 
11 A.M. 

_Mr. MANSFIELD. Mr. President, if 
there is no further business to come be
fore the Senate, I now move pursuant to 
the order previously entered, that the 
Senate stand in adjournment until 11 
o'clock on Monday morning next. 

The motion was agreed to; and <at 
8 o'clock and 23 minutes p.m.) the 
Senate adjourned, under the previous 
order, until Monday, July 12, 1965, at 
11 o'clock a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate July 9 (legislative day of July 
8)' 1965: 

DIPLOMATIC AND FOREIGN SERVICE 

Henry Cabot Lodge, of Massachusetts to be 
Ambassador Extraordinary and Plenipoten
tiary of the United States of America to the 
Republic of Vietnam. 

David M. Bane, of Pennsylvania, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Gabon 
Republic. 

Edward Clark, of Texas, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Australia. 

George J. Feldman, of New York, to be 
Ambassador Extraordinary and Plenipoten
tiary of the United States of America to 
Malta. 

Parker T. Hart, of Illinois, a Foreign Serv
ice officer of the class of career minister, to 
be Ambassador Extraordinary and Plenipo
tentiary of the United States of America to 
Turkey. 

John D. Jernegan, of California, a Foreign 
Service officer of the class of career minister, 
to be Ambassador Extraordinary and Pleni
potentiary of the United States of America 
to the Democratic and Popular Republic of 
Algeria. 

David D. Newsom, of California, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Kingdom of 
Libya. 

William J. Porter, of Massachusetts, a For
eign Service officer of the class of career min
ister, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to the Kingdom of Saudi Arabia. 

Hugh H. Smythe, of New York, to be Am
bassador Extraordinary and Plenipotentiary 
of the United States of America to the Syrian 
Arab Republic. 

•• ..... •• 
HOUSE OF REPRESENTATIVES 

FRIDAY, JULY 9, 1965 
The House met at 11 o'clock a.m. 
The Chaplain, Rev. Bernard Braskamp, 

D.D., used· this Scripture to preface his 
prayer: 

Luke 6: 46: Why call ye me, Lord, 
Lord, and do not the things which I say? 

0 Lord, Thou art ever near unto us 
but we are so slow to recognize the 
gentle ways of Thy presence and so dim 
of vision and dull to hear the music and 
melody of Thy voice. 

Give us the will to make the adventure 
to become what we pray to be and the 
strength and courage to live more 
nearly as we pray and with the faith 
that makes us faithful in the hard way 
of duty and drudgery. 

For our character and conduct give 
us the conscience of Jesus as our com
pass by which we may discover and 
determine the directions and dimensions · 
of our life in its relations to Thee and 
our fellow men. 

Help us to lay hold of Him more 
firmly for ourselves and seek to make 
Him real and luminous to others in the 
building of a new humanity. 

Hear us in our prayer to become 
comrades with Him in his holy mission. 
Amen. 

THE JOURNAL 
The Journal of the proceedings of 

yesterday was read and approved. 

CALL OF THE HOUSE 
Mr. McCLORY. Mr. Speaker, I make 

the point of order that a quorum is not 
present. 

The SPEAKER. The gentleman from 
Dlinois makes the point of order that a 
quorum is not present. Evidently, a 
quorum is not present. . 

Mr. ALBERT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the fol

lowing Members failed to answer to their 
names: 

Ashley 
Baring 
Bonner 
Bow 
Clark 
Frelinghuysen 
Friedel 

[Roll No. 174] 
Harvey, Ind. 
Holifield 
Hosmer 
Keogh 
May 
Moorhead 
Morton 

Passman 
Powell 
Purcell 
Resnick 
Thompson, Tex. 
Toll 

The SPEAKER. On this rollcall, 413 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

VOTING RIGHTS ACT OF 1965 
Mr. CELLER. Mr. Speaker, I move 

that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con
sideration of the bill (H.R. 6400) to en
force the 15th amendment to the Con
stitution of the United States. 

The motion was agreed to . 
IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur
ther consideration of the bill H.R. 6400, 
with Mr. BOLLING in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. When the Commit

tee rose on yesterday, there was pend
ing the amendment offered by the gentle
man from Ohio [Mr. McCuLLOCH] as a 
substitute for the committee amendment. 

It was agreed that all time for debate 
on the so-called McCulloch substitute 
and all amendments thereto would be 
limited to 2 hours, such time to be equally 
divided and controlled by the gentleman 
from New York [Mr. CELLER] and the 
gentleman from Ohio [Mr. McCULLOCH]. 
Under the unanimous-consent agree
ment, the Chair recognizes the gentle
man from Ohio [Mr. McCuLLOCH] in 
support of his amendment. 

Mr. McCULLOCH. Mr. Chairman, I 
rise in support of the substitute known 
throughout the general debate as the 
Ford-McCulloch bill. The provisions of 
that bill were described accurately and 
in great detail by the minority during 
the 10 hours of general debate before the 
Committee of the Whole House on the 
State of the Union. I shall therefore 
only briefty review some of the more im
portant provisions of the Ford-McCul
loch bill. 
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In the first place, I should like to say 

that our objection to the approach taken 
by the Celler-committee bill can be ex
emplified by an analysis of the many se
rious deficiencies in the committee-Celler 
bill. 

The very first matter I wish to discuss, 
Mr. Chairman, is the lack in the com
mittee-Celler bill of a provision for pro
visional voting and for impounding the 
vote. 

In reviewing what was done in that 
mighty battle that was fought in 1960, 
Mr. Chairman, I was pleased, indeed, to 
note that the chairman of the Commit
tee on the Judiciary of the House sup
ported the amendment which I offered 
for provisional voting and impounding of 
the ballots. At that time I was pleased 
to note that that lovable character, that 
inimitable fellow, my good friend from 
Chicago, the gentleman from Illinois, 
BARRATT O'HARA, improved and SUP
ported the amendment which I offered. 

That amendment was adopted by the 
House and approved by the other body, 
and, insofar as the legislation is con
cerned, it is the law of the land. 

In general debate I said that under the 
committee-Celler bill a person could be 
registered to vote and, although properly 
challenged, he could vote and his vote 
would be counted and used to determine 
the outcome of a close election even if, 
after that were done, his vote was de
cided by the hearing examiner, by a 
three-judge Federal court, or by the Su
preme Court of the United States to 
have been illegally cast. 

Mr. Chairman, no place in the history 
of America is there any substantial evi
dence that any State has permitted such 
type of voting or permitted such votes to 
be used in determining the outcome of 
elections. In these days of emotion, it is 
possible that only a few votes may deter
mine the outcome of an election of the 
President of the United States. Within 
my time a Senatorship in the great State 
of Texas was decided by less than 100 
votes. 

Mr. Chairman, I said that in this pro
vision of the committee-Celler bill lies 
the seeds of possible revolution. 

Second, the triggering provision of the 
committee-Celler bill is one of pure fan
tasy. It is a presumption upon a pre
sumption, and there is not a single able 
lawyer in all the House who does not 
know that a presumption based upon a 
presumption is not sufficient evidence to 
prove any kind of a case. My colleague, 
the able gentleman from Minnesota, so 
fully and so ably covered that matter 
yesterday that I shall not take further 
time on it today. 

Furthermore, in accordance with what 
has long been thought to be the law of 
the land, States have determined the 
qualifications of voters, and most, if not 
all, good constitution lawyers now believe 
that the qualifications fixed by States
unless those qualifications are used for or 
result in discrimination which denies or 
abridges the right to vote by reason of 
race or color--should stand. 

The Ford-McCulloch bill attempts to 
carry out that fine State-National rela
tionship. The Ford-McCulloch bill 
adopts the provision which was so 

strongly urged by the Attorney General 
in 1963 and 1964, so ably supported by 
the chairman of the committee, and so 
overwhelmingly adopted by the House-
that is, that a sixth-grade education is a 
presumption of literacy. 

Mr. Chairman, if an applicant cannot 
meet that test in any one of the States, 
he may be given a literacy test so long 
as it is in writing. 

I repeat, that is the test which we 
adopted, and that is the test which is the 
law of the land today. Yet there have 
been only a comparatively small number 
of months since that provision became 
the law of the land, and the Department 
of Justice--able and devoted and dedi
cated Department of Government that it 
is and has been, in these important fields, 
has filed only approximately 70 or less. 
cases under the law of 1964. 

Yesterday, my colleague, the gentle
man from Florida, discussed the prohibi
tion of and the proscription against 
fraudulent and illegal voting. He de
scribed the Williams-Cramer amend
ment, the amendment which was adopted 
in the other body by an overwheming 
vote--if I recall correctly, 80 to 0. 

While there are some weak and 
watered-down provisions in the commit
tee-Celler bill in this field, they just do 
not begin to have the teeth or the cover
age of the Ford-McCUlloch bill. 

Then, Mr. Chairman, there is a pro
vision in the Celler-administration bill 
requiring seven States and political sub
divisions thereof to come to the Central 
Government to have validated laws and 
ordinances respecting any voting quali
fication or prerequisite to voting or 
standard practice or procedure with re
spect to voting different from that in 
force or effect on November 1, 1964. 
Mr. Chairman, I call upon any member. 
of the Committee to furnish to the Com
mittee the precedent forcing New York, 
or Ohio, if you please, or Alaska, if you 
please, to come to Washington with hat 
in hand and begging the Attorney Gen
eral, please validate the law or a Federal 
court in the District of Columbia or ordi
nance we have passed, or the rule or reg
ulation in any way affecting voting which 
we have promulgated. I see many 
friends on both sides of the aisle who are 
on the Committee on Interstate and For
eign Commerce. If the Congress writes 
the Celler-administration bill into law, 
how long will it be before the States must 
come to Washington to have their laws 
and ordinances validated in faraway 
Washington? Mr. Chairman, I particu
larly address this question to my col
leagues on the Committee on Interstate 
and Foreign Commerce, but I could ad
dress it to almost every Member of the 
House. 

How long will it be until every sov
ereign State of America and the politi
cal subdivisions thereaf will be able to 
enact legislation and pass ordinances 
without first ooming to Washington, hat 
in hand, to have such acts validated? 

Mr. Chairman, I have read and heard 
much about a coalition. I would like to 
let you in on a secret. I have joined a 
ooalition with a great southerner
Thomas Jefferson. You know he had 
something to say about the validation 

of Colonial and State laws. I read 
from that great document, the Decla
ration of Independence: 

The hi&tory of the present King of Great 
Britain is a history of repeated injuries and 
usurpations, all having in direct object the 
establishment of an absolute tyranny over 
these States. 

You see the parallel? 
To prove this, let facts be submitted to a 

candid world. 

I want to submit these facts to the 
Members af this Committee. 

Continuing on, it says: 
He has refused his assent to laws--

And I repeat this is from the Declara
tion of Independence, written by that 
southern gentleman with whom I am in 
coalition-
the mos.t wholesome and necessary for the 
public good. He has forbidden his Gov
ernors to pass laws of immediate and press
ing import;lance unless suspended in their 
operations until his assent should be ob
tained, and when so suspended,. he has utterly 
neglected to wttend to them. 

I would quote, and thereby repeat, if 
I had the time the words spoken yes
terday by my able colleague on the 
Commi·ttee on the Judiciary, the gentle
man from Texas [Mr. Downy]. See 
page 1·6003 Of the CONGRESSIONAL RECORD: 

In this connection, there was a newspaper 
article by John Henshaw, in April in this 
year, reporting that President Johnson had 
some comments about this section of the 
bill which provides that a Strute oannot 
change its existing voting laws, or pass new 
voting laws, without the approval of the U.S. 
District Oourt of the District of Columbia. 
The article quotes him as saying: 

"Af t er reading the sect ion aga.in, I can't 
believe it is constitutional. That provision 
is very discriminatory. If a state wants to 
regulate its own voting registration on the 
grounds that it has been free of discrimina
tion, it must go to Washington to seek a 
judgment there. That has never been re
quired before": 

And further: 
"If that is going to be in the bill I a.m. sure 

glad the bill is not going to be known as the 
Johnson bill." 

Now, our triggering device is simple 
and comprehensive and reaches every 
pocket of discrimination in all of the 50 
States of America. 

We do not point a finger of shame at 
New York or at Florida or at any one 
of the other States. We say wherever 
there is discrimination by reason of race 
or color that denies or abridges the right 
to vote, and 25 people in a political sub
division say it is there and make the 
statement to the Attorney General in 
private, when the Attorney General de
termines that these are meritorious cases 
he must, under the mandatory provisions 
of the Ford-McCulloch bill, request the 
appointment of examiners who proceed 
to register the voters. And when the 
25 cases have been determined to be 
meritorious the pattern or practice is 
found to be established and thereupon 
the operation of the law begins. 

So, Mr. Chairman, I shall comment 
no further on that subject by reason 
of the very clear coverage had yester-
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day. Finally, Mr. Chairman, I should 
like to say this. The conclusions to be 
drawn from the language of the bill, 
the conclusions to be drawn from the 
presentations that have been made by 
the able members of the Committee on 
the Judiciary concerning the two bills, 
are clear. The Ford-McCulloch bill is 
a measure that will immediately and 
effectively promote the ends we seek in 
any political subdivision where voter 
discrimination can be found. It will 
assure relief now and in the future with 
firmness, with uniformity, and with fair
ness to all the people, providing a single 
standard to all of the 50 States. And 
upon inspection by future generations, 
when the emotions of today have passed, 
it will reflect upon us, even as the Dec
laration of Independence will forever 
reflect upon that great Southern Demo
crat and Virginian, Thomas Jefferson
it will reflect upon us as wise lawgivers 
who in the finest traditions of the Con
gress of the United States in answer to 
a pressing present need met the prob
lems with conviction, with speed, and 
with vision to see beyond the confines 
of our times. 

Mr. Chairman, I suppose the lovable 
chairman of the Committee on the Judi
ciary will again give us his quotation on 
consistency. It is a good quotation until 
one has had his 39th birthday. After 
one has had his 39th birthday we should 
come to some consistent conclusions, 
especially with respect to the verities 
of life. And that is what I hope the 
chairman will do. I first call upon my
self and I call upon every Member of the 
Committee not to steer their course today 
by the light of each pa.ssing ship, but to 
steer our course by the stars. I urge 
every person interested in good govern
ment, interested in legislation in accord
ance with accepted standards of more 
than a century and a half, to join with 
us in accepting the substitute and doing 
the job that we are capable of doing. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may require to the gen
tleman from Florida [Mr. MATTHEWS]. 

Mr. MATTHEWS. Mr. Chairman, I 
ask unanimous consent to extend my 
remarks at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 
Mr. MATTHEWS. Mr. Chairman, 

· some 16 months ago I stood in the well of 
this House pleading with the member
ship to be guided by first principles in 
accordance with our constitutional oath 
of office. As I observed then, this is in
deed a solemn oath. By it, each and 
every Member of this House declares be
fore God and the Nation that he will 
ever repair to and be guided by the fun
damental principles embodied in the 
Constitution in the performance of his 
legislative tasks. It obligates us in the 
first instance to take every precaution to 
insure that the legal cloth we cut con
forms in precise detail to the pattern 
embraced in our organic charter. We 
cannot-we dare not-distort the pat
tern to accommodate legislation for any 
purpose whatsoever. To tinker with a 
part is to jeopardize the whole. In the 

words of the Supreme Court in Ex parte 
Milligan (4 Wall. 2 <1866)) : 

The Constitution of the United States is 
a law for rulers and people, equally in war and 
in peace, and covers with the shield of its 
protection all classes of men, at all times, 
and under all circumstances. No doctrine, 
involving more pernicious consequences, was 
ever invented by the wit of man than that 
any of its provisions can be suspended dur
ing any of the great exigencies of govern
ment. Such a doctrine leads directly to 
anarchy or depotism, but the theory of ne
cessity on which it is based is false. 

In light of the serious issues raised by 
the pending proposal, I again appeal for 
a return to fundamental principles. 
These issues far and away exceed our 
own personal feeling on racial matters. 
They go to the very heart of the Consti
tution itself. The Constitution-"the 
most wonderful work ever struck off at a 
given time by the brain and purpose of 
man"-transcends individual feelings of 
right and wrong. In resorting to first 
principles, it•is important initially to re
call the grand design of the framers as 
well as existing statutory and judicial 
precedents. That grand design is em
bodied in such constitutional doctrines 
as the doctrine of federalism, the doc
trine of the separation of powers, the 
doctrine of government of laws and not 
of men, and the doctrine of due process 
of law and attendant conceptions of lib
erty. The restraint on governmental 
action secured by these doctrines will 
be effectively and irretrievably loosened 
by the enactment of the pending legisla
tion. This amendment is less punitive 
than H.R. 6400 and I shall support it. 

I realize full well that in opposing en
actment of this bill, H.R. 6400, I am go
ing against the current opinion in 
various quarters of the Nation. How
ever, neither popular opinion nor public 
clamor is a fit standard by which to 
measure matters of serious constitu
tional moment. Let none forget that "a 
court or legislature which should allow 
a change in public sentiment to influ
ence it in giving to a written constitu
tion a construction not warranted by the 
intention of the founders would be justly 
chargeable with reckless disregard of of
ficial oath and public duty," Cooley, 
''Constitutional Limitations," sixth edi
tion, page 69. 

Slightly less unreliable as a basis for 
legislation is the prevailing practice of 
constitutional pulse taking. Practition
ers of this technique would have us be
lieve that the Constitution does not mean 
what it says, but what a majority of cor
responding law professors say that it 
means. In one of his more celebrated 
passages, Thomas M. Cooley, one of the 
truly great constitutional authorities in 
the history of our Nation, inveighed 
against similar transitory standards of 
constitutional construction. He said: 

A constitution is not to be made to mean 
one thing at one time, and another at some 
subsequent time when the circumstances 
may have so changed as perhaps to make a 
different rule * * * seem desirable. A prin
cipal share of the benefit expected from 
written constitutions would be lost if the 
rules they established were so flexible as to 
bend to circumstances or be modified by 
public opinion. It is with special reference 
to the varying moods of public opinion and 

with a view to putting the fundamentals of 
government beyond their control, that these 
instruments are framed. 

If past experience is any guide, Mr. 
Chairman, some proponents of this legis
lation will interpret these remarks as so 
many legal niceties. Without offering 
any apologies to such persons, I would 
remind them that "the constitutionality 
of a measure depends not on the degree 
of its exercise, but on its principle," The 
Providence Bank v. Billings, 29 U.S. 514 
(1830). 

Other less generous critics will doubt
less impugn our motives by snide remarks 
about currying favor with the folks back 
home. There is no way short of sur
rendering one's convictions to convince 
such persons of the sincerity that moti
vates the opposition. So, I shall simply 
say that we are not divided on the prin
ciple of voting rights for all American 
citizens, but on the means employed to 
enforce them. This is not only my view, 
but the view of every Floridian, we hav
ing nothing either to fear or hide in this 
area or any other area for that matter. 
The pending proposal would have only 
a minimal eff.ect, if any, upon local con
ditions. Look for a moment, if you will, 
at the bill passed by Members of the 
Senate. By virtue of an amendment to 
the leadership substitute version, the bill 
would permit a Spanish-speaking citizen 
to vote despite the absence of literacy in 
the English language. Florida proudly 
boasts countless thousands of Spanish
speaking citizens whose shortcomings in 
English have not deprived them of their 
right to vote. Whatever its effects in 
other parts of the Nation, this provision 
conforms to the practice in my State. 
Similarly, our election processes will not 
be undermined in any way by the pro
posed abolition of the poll tax as a con
dition for voting in State and local elec
tion. No such requirement exists in 
my State. In brief, I have no personal 
interest to safeguard-no individual ax 
to grind-save the interest shared by all 
Americans which is to safeguard the 
Federal nature of our Government. 

That this legislation is inimical to that 
interest is clear beyond peradventure. 
Contrary to well-settled principles of 
law, this bill would interfere with the 
right of a State to establish voter quali
fications by suspending literacy tests and 
other hitherto legal.voter tests; it would 
ban payment of taxes as a condition 
for voting; it would place the onerous 
burdens on the State of both proving 
nondiscrimination and disproving dis
crimination; it would punish private in
dividuals for violations perpetuated in 
connection with the conduct of State and 
local elections; it would make past ac
tions-innocent when done-the basis 
for the impositions of present reprisals; 
it would condemn a handful of States, 
and parts of others, without a trial. 

It is inconceivable to me, Mr. Chair
man, that anyone could in all seriousness 
suggest a more patently unconstitutional 
package. Despite proponents' assur
ances on three separate occasions-1957, 
1960, and 1964-that the adoption of 
legislation then proposed would suffice, 
we are now advised that these statutes 
are too slow and cumbersome. 
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Certainly, Congress may enact appro
priate legislation to enforce the protec
tion afforded by the 15th amendment, 
but it cannot drive the remainder of the 
Constitution into the ground in the 
process. 

In United Btates v. Miller, 107 F. 913 
(1901), the Court, in discussing the p()wer 
of the States to prescribe qualifications 
of voters prior to the adoption of the 
15th amendment, stated: 

Before the adoption of the 15th amend
ment, it was wi thin the power of the State 
to exclude citizens of the United States on 
account of race, age, property, education, or 
on any other ground, however arbitrary 
or whimsical. The Constitution of the 
United States, before the adoption of the 
15th amendment, in no wise interfered with 
this absolute power of the State to control 
the right of suffrage in accordance with its 
own views of expediency or propriety. It 
simply secured the right to vote for Members 
of Congress to a definite class of voters of 
the StaJte, consisting of those who were 
eligible to vote for members of the most 
numerous branch of the State legislature. 
Further than this, no power was given by 
the Constitution, before the adoption of the 
15th amendment to secure the right of suf
frage to anyone. 

The adoption of that amendment did 
not confer the right of suffrage upon 
anyone, nor did it limit the State's ac
knowledged absolute power except inso
far as it touched upon race, color, or 
previous condition of servitude. It did 
not vest in the Congress the power to 
prescribe and regulate voting qualifica
tions. 

The language of that amendment is 
negative, not affirmative, and it carries 
no mandate for particular measures of 
reform. Thus in his discussion on the 
amendment, Mr. Justice Story, in his 
volume on the Constitution-2 Story 
on the Constitution 719 (1891)-said: 

There was no thought at this time of cor
recting at once and by a single act the in
equalities and all the injustice that might 
exist in the suffrage laws of the several 
States. There was no thought or purpose of 
regulating by amendment, or of conferring 
upon Congress the authority to regulate, or 
to prescribe qualifications for the privilege of 
the ballot. 

This view has been consistently upheld 
by the courts. In the case of United 
States v. Reese, 92 U.S. 214 (1876), the 
Supreme Court said: 

The 15th amendment does not confer the 
right of suffrage upon any one. It prevents 
the States, or the United States, however, 
from giving preference, in this particular, to 
one citizen of the United States over another 
on account of race, color, or previous condi
tion of servitude. Before its adoption, this 
could be done. It was as much within the 
power of a State to exclude citizens of the 
�U�n�i�~�d� States from voting on account of 
race, and so forth, as it was on account of 
age, property, or education. Now it is not. 
If citizens of one race having certain quali
fications are permitted by law to vote, those 
of another having the same qualifications 
must be. Previous to this amendment, there 
was no constitutional guaranty against this 
discrimination: now there is. It follows 
that the amendment has invested the citi
zens of the United States with a new con
stitutional right which is within the pro
tecting power of Congress. That right is ex
emption from discrimination in the exercise 
of the elective franchise on account of race, 

color, or previous condition of servitude. 
This, under the express provisions of the 
second section of the amendment, Congress 
may enforce by appropriate legislation. 

In United States v. Cruikshank, 92 U.S. 
542 0876), the Court stated: 

In Minor v. Happersett, 21 Wall. 178, we 
decided that the Constitution of the United 
States has not conferred the right of suf
frage upon any one, and that the Uni ted 
St81tes have no voters of their own crea
tion in the States. In United States v. 
Reese et al., supra, p. 214, we hold tha;t the 
15th amendment has invested the citizens 
of the United States with a new constitu
tional right, which is, exemption from dis
crimin81tion in the exercise of the elective 
franchise on account of race, color, or pre
vious condition of servitude. From this Lt 
appears that the right of suffrage is not a 
necessary aJttri·bute of national citizenship; 
but that exemption from discrimination in 
the exercise of th-at right on 81Ccount of race, 
and so forth, is. The right to vote in the 
States comes from the StaJtes; but the right 
of exemption from the prohibited discrimi
nation com·es from the United States. The 
first has not been granted or secured by the 
Constitution of the United States; but the 
last has been. 

The power of Congress under the 15th 
amendment and the power of the States 
under article I, section 2, was examined 
by the Court in United States v. Miller, 
107 F. 913. The Court concluded that: 

The 15th amendment does not in direct 
terms confer the right of suffrage upon any
one. It secures to the colored man the same 
rights as that possessed by the white man, 
by prohibiting any discrimin81tion ag.ainst 
him on acoount of r81Ce, color, or previous 
condition of servitude. subject to that limi
tation, the States still possess uncontrol1a;ble 
authority to regulate the right of suffrage 
according to their own views of expedi·ency. 

And again in Pope v. Williams, 193 U.S. 
621, the Supreme Court stated: 

The privilege to vote in any State is not 
given by the Federal Constitution, or by any 
of its amendments. It is not a privilege 
springing from citizenship of the United 
States. Minor v. Happersett, 21 Wall. 162. 
It may not be refused on account of race, 
color or previous condition of servitude, but 
it does not follow from mere citizenship of 
the United States. In other words, the 
privilege to vote in a State is within the 
jurisdiction of the State itself, to be exercised 
as the State may direct, and upon such terms 
as to it may seem proper, provided, of course, 
no discrimination is made between individ
uals in violation of the Federal Constitution. 

After noting examples of qualifications 
that States could and did impose, the 
Court said: 

The Federal Constitution does not confer 
the right of suffrage upon anyone, and the 
conditions under which the right is to be 
exercised are matters for the States alone to 
prescribe, subject to the conditions of the 
Federal Constitution, already stated; al
though, it may be observed that the right to 
vote for a Member of Congress is not derived 
exclusively from the State law • • • . But 
the elector must be one entitled to vote un
der the State statute • • • , The question 
whether the conditions prescribed by the 
State might be regarded by others as rea
sonable or unreasonable is not a Federal 
one • • •. The right of a State to legislate 
upon the subject of the elective franchise as 
to it may seem good, subject to the condi
tions already stated, being, as we believe, un
assailable, we think it plain that the statute 
in question violates no right protected by the 
Federal Constitution. 

The reasons which may have impelled the 
State legislature to enact the statute in ques
tion were matters entirely for its own con
sideration, and this Court has no concern 
with them. 

In Guinn v. United States, 238 U.S. 
347, the Supreme Court examined the 
15th amendment and its effect on lit
eracy tests, disposing of the issue almost 
summarily. It said: 

Beyond doubt the amendment does not 
take away from the State governments in a 
general sense the power over suffrage which 
has belonged to those governments from the 
beginning and without the possession of 
which power the· whole fabric upon which 
the division of State and National authority 
under the Constitution and the organiza
tions of both Governments rest would be 
without support and both the authority of 
the Nation and the State would fall to 
the ground. In fact, the very command of 
the amendment recognizes the general power 
by the State, since the amendment seeks to 
regulate its exercise as to the particular 
subject with which it deals (id. at 362). 

No time need be spent on the question 
of the validity of the literacy test con
sidered alone since as we have seen its 
establishment was but the exercise by the 
State of a lawful power vested in it not 
subject to our supervision, and indeed, its 
validity is admitted (id. at 366). 

The principle of the Guinn case was 
reaffirmed in the unanimous opinion of 
the court in Lassiter v. Northhampton 
County Board of Elections, 360 U.S. 45 
0959). It held: 

The States have long been held to have 
broad powers to determine conditions under 
which the right of suffrage may be exer
cised, Pope v. Williams, 193 U.S. 621, 633; 
Mason v. M i ssouri, 179 U.S. 328, 335, absent 
of course the discrimination which the Con
stitution condemns. Article I, section 2 of 
the Constitution in its provision for the 
election of Members of the House of Repre
sentatives and the 17th amendment in its 
provision for the election of Senators pro
vide that officials will be chosen "by the 
people." Each provision goes on to state 
that "the electors in each State shall have 
the qualifications requisite for electors of 
the most numerous branch of the State 
legislature." So while the right of suffrage 
is established and guaranteed by the Con
stitution (Ex parte Yarbrough, 110 U.S. 651, 
663-665; Smith v. Allwright, 321 U.S. 649, 
661-662) it is subject to the imposition of 
State standards which are not discrimina
tory and which do not contravene any 
restriction that Congress, acting pursuant 
to its constitutional powers, has imposed. 
See United States v. Classic, 313 U.S. 299, 
315. While section 2 of the 14th amend
ment, which provides for apportionment of 
Representatives among the States according 
to their respective numbers counting the 
whole number of persons in each State 
(except Indians not taxed) , speaks of "the 
right to vote," the right protected "refers to 
the right to vote as established by the laws 
and constitution of the State." McPherson 
v. Blacker, 146 U.S. 1, 39. 

As to the constitutional authority of 
States to require literacy tests as a pre
requisite to voting, the Court said: 

We do not suggest that any standards 
which a State desires to adopt may be re
quired of voters. But there is wide scope 
for exercise of its jurisdiction. Residence re
quirements, age, previous criminal record 
(Davis v. Beason, 133 u.s. 333, 345-347) are 
obvious examples indicating factors which a 
State may take into consideration in deter
mining the qualifications of voters. The 



July 9, 1965 CONGRESSIONAL RECORD -HOUSE 16211 
ability to read and write likewise has some 
relation to standards designed to promote 
intelligent use of the ballot. Literacy and 
illiteracy are neutral on race, creed, color, 
and sex, as reports around the world show. 
Literacy and intelligence .are obviously not 
synonymous. Illiterate people may be intel
ligent voters. Yet in our society where 
newspapers, periodicals, books, and other 
printed matter canvass and debate cam
paign issues, a State might conclude that 
only those who are literate should exercise 
the franchise. Cf. Franklin v. Harper (205 
Ga. 779, 55 ·s.E. 2d 221, appeal dismissed 339 
U.S. 946) . It was said last century in Massa
chusetts that a literacy test was designed to 
insure an "independent and intelligent" ex
ercise of the right of suffrage. Stone v. 
Smith (159 Mass. 413-414, 34 N.E. 521). 
North Carolina agrees. We do not sit in 
judgment on the wisdom of that policy. We 
cannot say, however, that it is not an 
allowable one measured by constitutional 
standards. 

The most recent decision on this 
point is Camacho v. Rogers (199 Fed. 
Supp. 155 (1961) ) , wherein the Court 
held that the requirement of literacy in 
the English language as a prerequisite to 
voting is a proper exercise of the· States' 
power. It said: 

This brings us then to the hub of this case, 
which is whether a State may adopt a re
quirement that in order for a citizen to be 
eligible to vote he must read and write the 
English language. The establishment of 
standards for voting has been recognized as 
within the power of States and not subject 
to Federal supervision. (Guinn v. U.S., 1915, 
238 U.S. 347, 366, 35 S. Ct. 926, 59 L. Ed. 
1340), save as such legislation might con
travene the 14th and 15th amendments 
(Breedlove v. Suttles, 1937, 302 U.S. 277, 58 
s. Ct. 205, 82 L. Ed. 252). States are free 
to establish standards of eligibility to vote 
which do not contravene a constitutional 
prohibition. The following State require
ments have been held to be constitutionally 
valid if equally applied to all who reside 
within the State: absence of criminal con
duct, Davis v. Beacon, 1890, 133 U.S. 333, 10 
S. Ct. 299, 33 L. Ed. 637; residency within 
the State for a designated period, Pope v. 
Williams, 1904, 193 U.S. 621, 24 S. Ct. 573, 48 
L. Ed. 817; successful passing of a literacy 
test, Lassiter v. Northampton Oo. Board of 
Elections, 1959, 360 u.s. 45, 79 S. Ct. 985, 3 L. 
Ed. 2d 1072; Trudeau v. Barnes, 5 cir., 1933, 
65 F. 2d 563; Guinn v. U.S., supra, payment 
of a poll tax. Breedlove v. Suttles, supra. 

It is apparent from these cases that 
the 15th amendment does not confer the 
right to vote upon anyone. That amend
ment presupposes that the prospective 
voter is able to pass all legitimate tests 
required by the States in which he seeks 
to register and vote. Its sole purpose is 
to prevent the States from giving prefer
ence to one citizen over another on ac
count of race, color, or previous condi
tion of servitude. Since literacy is in no 
way limited to race, their suspension is 
not appropriate legislation under the 
15th amendment. 

The case against the statutory aboli
tion of the poll tax rests on equally firm 
grounds. In this connection let us recall 
that we recently enacted and ratified the 
24th amendment abolishing use of the 
poll tax as a qualification in Federal elec
tions. If Congress is vested with the 
power to eliminate the poll tax as a re
quirement, why in heaven's name did we 
resort to the amendment process to ef
fect a partial elimination of such qualifi-

cation? Further reinforcing the conclu
sion that recourse to the amendment 
process was unavoidable is the fact that 
the Supreme Court has consistently re
jected all contentions or challenges to 
the validity of the poll tax as a State im
posed voting requirement. See, for ex
ample, Williams v. Mississippi, 170 U.S. 
213 (1898); Breedlove v. Suttles, 302 U.S. 
277 (1937), and Butler v. Thompson, 97 
F. Supp. 17 (1951), affirmed without 
opinion 341 U.S. 937 (1951). In Breed
love against Suttles the Court said: 

Exaction of payment before registration 
undoubtedly serves to aid collection from 
electors desiring to vote, but, that use of the 
State's power is not prevented by the Fed
eral Constitution. 

To make payment of poll taxes a prereq
uisite of voting is not to deny any privi
lege or immunity protected by the 14th 
amendment. Privilege of voting is not de
rived from the United States, but is con
ferred by the State and, save as restrained 
by the 14th and 19th amendments and other 
provisions of the Federal Constitution, the 
State may condition suffrage as it deems 
appropriate. 

The payment of poll taxes as a prerequisite 
to voting is a familiar and reasonable regu
lation long enforced in many States. 

I now turn for a moment, Mr. �C�h�a�i�r�~ �.� 
man to the criminal provisions of the bill. 
The bill would punish private individuals 
as well as officials who interfere with the 
right to vote on account of race or color. 
That the 15th amendment erected no 
shield against merely private conduct, 
however discriminatory or wrongful, was 
at one time a matter of common �k�n�o�w�l�~� 
edge. The cases on the point are legion: 
Terry v. Adams, 345 U.S. 461 (1953), re
hearing denied 345 U.S. 1003; James v. 
Bowman, 190 U.S. 136 (1903) ; Browner 
v. Irvin, 169 F. 964 (1909) ; United 
States v. Amsden, 6 F. 819 (1881); United 
States v. Raines, 172 F. Supp. 552, re• 
versed on other grounds 362 U.S. 17; 
United States v. Morris, 125 F. 322 
(1903) ; Karem v. United States, 121 F. 
250 (1963). In the words of the district 
court in the recent case of United States 
v. McElveen, 177 F. Supp. 355 (1959) : 

To be appropriate under the 15th amend
ment, legislation must be directed against 
persons acting under color of law, State or 
Federal, and it must relate to the denial, by 
such persons of citizens' rights to vote be
cause of race. Any congressional action 
which does not contain these two elements 
cannot be supported by the 15th amendment. 

Mr. Chairman, in view of these prec
edents, one is constrained to imagine a 
more ultra vires piece of legislation than 
the Voting Rights Act of 1965. As has 
been suggested, this bill does not au
·thorize voting rights; it commands voting 
wrongs. I do not question the sincere 
desire of proponents to do good. But 
zeal and good motives are not enough. 
As Mr. Justice Brandeis has observed: 

The greatest dangers to liberty lurk in in
sidious encroachment by mean of zeal, wen
meaning but without understanding, Olm
stead v. United States, 277 U.S. 438 (1928.) 
(dissenting opinion). 

I am for voting rights, but not at the 
expense of the Constitution. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may require to the 
gentleman from Georgia [Mr. DAVIS]. 

Mr. DAVIS of Georgia. Mr. Chair
man, I ask unanimous consent to extend 
my remarks at this point in the RE.coRn. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 
Mr. DAVIS of Georgia. Mr. Chair

man, first, let me say that in the district 
which I have the honor to represent-
namely, the Seventh District of the State 
of Georgia--there is not the slightest 
degree of discrimination on account of 
race or color against persons desiring to 
register and vote and there has been 
none now for almost 20 years. In fact, 
before that time there was none in gen
eral elections though i·t used to be true 
that primary elections were limited to 
white persons. 

I further wish to point out that there 
is no poll tax nor has there been since 
the adoption of Georgia's new constitu
tion in 1945 at which time, incidentally, 
the voting age was lowered in Georgia to 
18 years. 
· As has been noted earlier in this 

debate, article I of the Constitution 
provides that .the States have the right to 
fix the qualifications of voters. The 14th 
amendment provides, in substance, that 
there can be no discrimination with 
respect to the right to vote. The 15th 
amendment provides that the right of 
citizens to vote cannot be denied on the 
grounds of race or color. 

I recognize my duty as a citizen of the 
Uni-ted States and as a Member of the 
House of Representatives to uphold the 
Constitution and to. adopt legislative 
positions which comport with its provi
sions. 

If this bill did no more than to im
plement the constitutional provisions to 
which I have referred, then I should be 
happy to give it my wholehearted sup
port. If it simply in good faith sought 
to erect safeguards so that it would be 
effective in all 50 States and would 
protect citizens in all of the States 
equally against discrimination, then one 
of my strongest objections to the bill 
would be removed. 

As the bill stands, however, it is delib
erately designed and worded so that it 
will have application in only six States, to 
wit, Georgia, Alabama, Louisiana, Mis
sissippi, Virginia, and South Carolina. 

However laudable the purpose of this 
bill may be, the means it provides for 
reaching its ends must be constitutional 
themselves before any Member of the 
House can honorably support it. 

There are a number of provisions 
which in my opinion violate fundamental 
constitutional rights of the several States 
affected and also of the citizens of such 
States. . 

One of the most flagrant of these pro
visions is that which would require a 

. citizen or a public official who desires to 
have his day in court with respect to this 
bill to come all the way to the District 
of Columbia and lay his case before a 
Federal district judge in the Nation's 
Capital. 

If litigation should present a jury ques
tion, under this bill, the jury would be 
made up of citizens of the District of Co
lumbia even though the case might have 



16212 CONGRESSIONAL RECORD -HOUSE July 9, 1965 

arisen in southern Louisiana or in any 
part of the six S'taltes affected. · 

This particular provision recalls the 
vengeful spirit of Thaddeus Stevens in 
the days of Reconstruction. It is puni
tive legislation-not remedial legislation. 
It "Balkanizes" Virginia, South Carolina, 
Georgia, Alabama, Mississippi, and Lou
isiana. It says to the citizens of those 
States, "You have no right to have your 
day in court before a judge whom you 
elected or even before a judge who was 
reared in the same State with you. You 
must go to a particular jurisdiction many 
miles a way from your home if you desire 
your day in court." 

It says to all of the Federal judges who 
hold office in the six &ffected States, 
"Your usual right and your normal func
tion of sitting upon cases involving Fed
eral questions arising in your jurisdic
tion is in the case abrogated and can
celed.'' 

It has been wisely said that the great
est virtue is to possess power without 
abusing it. 

In this instance the temptation is for 
the Representatives here from 44 States 
to visit punitive and in some respect ex 
post facto legislation upon a minority of 
six States. I beg of you not to support 
the bill unless it is amended as to remove 
the objections I have named as well as 
those others which have been enumer
ated by my distinguished colleagues 
from the States which are affected. 

Mr. CELLER. Mr. Chairman, storms 
of discrimination are raging in some 
parts of our land. This substitute would 
be like trying to su'bdue a tempest with 
a whisper. It fails to realize properly the 
harsh conditions that exist in certain 
parts of our Nation against the Negro 
trying to exercise his inherent consti
tutional right to vote. Stern measures· 
are needed, not the palliatives, the 
plasters of the substitute. 

I say to my very dear and valued 
friend from Ohio, we. would not have 
asked, for example, any State to come to 
a Washington court to be excused if 
those States were not previously in viola
tion of the 15th amendment for almost 
100 years. And while he was quoting 
from our President, he might also have 
added the following quotation from 
President Johnson: 

To those who seek to avoid action by a na
tional government in.their home community, 
who want to and who seek to maintain pure
ly local control over elections, the answer is 
simple. 

Open your polling places to all your peo
ple, allow men and women to register and 
vote whatever the color of their skin. 

Indeed, the substitute would continue 
numerous besetting evils. It would per
petuate the disparity between the Negro 
and the whi'te registrations in the Deep 
South. In those States there are large 
numbers of Negro and white citizens who 
have not completed six grades of educa
tion, and in the substitute tests are only 
lifted if six grades of education are com
pleted. They apply if the applicant does 
not have six grades. But almost all 
whites of voting age, whether educated 
or not, literate or illiterate, have all been 
permanently registered-for life-with-

out having been subject to any sort of 
literacy test or lack of any literacy test. 

The substitute retains the literacy 
test for most of the colored people, but 
not for the whites. This substitute 
would continue to emphasize a gr.ave dis
parity that exists between the blacks and 
whites, and instead of shortening that 
gap that exists between the two, it would 
widen the gap. 

In other words, these tests, which are 
the engines of discrimination, are em
bedded in the substitute. They are not 
eliminated from the substitute. They 
are the core of the mischief. 

The courts today give far more relief 
than the substitute would give to those 
seeking relief. The substitute would 
freeze in the effects of past violations of 
the 15th amendment. The Supreme 
Court has just said that in the case of 
. United States against Louisiana. 

I read from line 3, page 3 of the sub
stitute, as follows: 

Congress further finds that literacy tests 
have been and are being used in various 
States and political subdivisions as a means 
of discrimination on account of race or color. 

That is the pontifical declaration con
tained in the substitute. Despite this 
declaration, the tests are still continued 
in the substitute. In other words, we 
have a noble gesture by words, but no 
fulfillment. 

The gentleman speaks of inconsistency. 
Even though there may be hundreds, 
even though there may be thousands of 
white persons on the voting rolls who did 
not complete sixth grade, and would be 
totally unable to pass State literacy tests, 
this substitute would force the Federal 
registrar or examiner to apply that test 
strictly to the Negro who had not com
pleted the sixth grade. Meanwhile, State 
registrars would be free of all restraint-
to give the whites the break. A double 
standard would continue. And the irony 
is that Federal officials would be the 
instruments of such results. Think of 
it. A Federal officer would be compelled 
to become a coconspirator to violate the 
15th amendment. 

Under the substitute the States are 
free to increase even further the degree 
of harshness or severity of their literacy 
test requirements so as to make it impos
sible for anyone to pass these tests, par
ticularly those below the sixth grade 
whose color of skin may be different from 
mine. There is no preclearance by Court 
of new voting laws or standards as re
quired by the Celler bill in certain areas. 

Mississippi has passed law after law 
to circumvent orders of the Court and 
action of this Congress. 

The House committee bill, the Celler 
bill, avoids all these pitfals by suspending 
all tests, new and old, in the areas 
affected. 

Many of the State provisions pre-
. served by the substitute are not suscep
tible of any kind of fair administration 
by anyone-by any Federal or State 
official. 

A Mississippi test requires the appli
cant to give a satisfactory interpreta
tion of any one of 285 provisions of the 
Constitution. This is a subjective test, 
susceptible of all kinds of capricious 

denials. This provision is now being 
challenged in the court. 

In Alabama, applicants are required 
to know to which public official one must 
apply to obtain a gun permit. Most of 
us ourselves in our own States could not 
answer a similar question. Yet, those 
questions would be applied to the lowly 
Negro who seeks to register. 

In Louisiana, one must compute his 
age to the exact year, month and day,. 
failing which he cannot register. 

Under the substitute, if a listed person 
is challenged-and this is highly impor
tant--he is allowed to vote only pro
visionally. His ballot may be impounded 
pending final determination of his eligi
bility by the examiner or the court. 
The effect is likely to make it impossible 
to determine the outcome for a consid
erable period of time . 

Any proposal which contemplates tlie 
impounding of ballots of Negroes means 
what? Just what does it mean? It 
means segregation of Negro ballots. 
This, in turn, creates a serious risk that 
such ballots, once segregated and iden
tified, will not be counted or not counted 
fairly. The secrecy of the ballot will be 
lost. 

The possibility that the effectiveness 
of the ballots cast by Negroes might be 
delayed would invite all kinds of spe
cious challenges which, if done on a 
sufficiently extensive scale, could seri
ously jeopardize the object of the bill 
and create chaos. 

Look at the prospect of a Negro voting 
for the first time. 

The substitut9 requires that 9(a) pro
cedures by examiners must comply with 
State law while at the same time these 
procedures shall conform to the basic 
act, the substitute. 

How can it be consistent with both? 
We are not told what would happen in 
case of a conflict between the basic act 
and the State law. 

The substitute provides that only Fed
eral employees and residents of the 
State may become examiners. They 
shall receive no compensation for acting 
as examiners. 

Thus, for example, an FBI man or a. 
forest ranger or an immigration clerk 
or a food and drug inspector or customs 
agent might conceivably become an ex
aminer. He receives no compensation. 
Would his heart be in his work? I doubt 
it. 

Further, since the Federal employee, 
now the examiner, must be a resident 
of the State where he operates, under 
the substitute he will operate in the same 
environmental atmosphere and sur
roundings that envelop the prejudiced 
State officials whose prejudices and dis
criminations are the causes and the rea
son for this legislative body considering 
the pending bill which is now before 
us. 

Indeed, this substitute is just a scab
bard without a sword. It is a lamp with
out oil. It should be defeated as it was 
soundly defeated in the Committee on the 
Judiciary. · 

The CHAIRMAN. The gentleman 
from New York has consumed 10 min
utes. 
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Mr. McCULLOCH. Mr. Chairman, I 

yield myself such time as I may require. 
Mr. Chairman, the chairman of the 

Committee on the Judiciary is a great 
lawyer, a good lawyer. I think before 
his time has expired in justice to him
self and in justice to the Members of 
this body, he should describe those Su
preme Court decisions that come from 
Louisiana and Mississippi. 

I want to read just a few lines from the 
committee report so that they will be 
unmistakable in their exact wording and 
meaning. I am speaking about the Ford
McCulloch bill, or the substitute, which 
we are offering. We say the bill's ap
plication of the test to those below the 
sixth grade standard presupposes a valid 
form of test which is being validly ap
plied. 

Existing provisions of law remain 
whereby the Attorney General may bring 
an action against the State to set aside 
a test either because it is invalid on its 
face or because it has been discrimina
torily applied <United States v. Missis
sippi, 380 U.S. 128 0965); Louisiana v. 
United States, 380 U.S. 145 <1965)). 

The first of those cases was decided 
this year, Mr. Chairman, and the latter 
was decided in 1965. 

Thus, in bringing immediate relief, the 
bill does not cast aside the present body 
of the law, the full effect of which has 
yet to be felt on the problems it was de
signed to remedy, in favor of new and 
untested schemes, such as the triggering 
device. 

Mr. Chairman, I now yield such time 
as he may desire to the gentleman from 
Michigan [Mr. GERALD R. FORD]. 

Mr. GERALD R. FORD. Mr. Chair
man, the Constitution of the United 
States forthrightly guarantees to every 
American the right to vote. By implica
tion if not directly the Constitution of 
the United States-! have a copy here
assumes that all elections will be honest, 
that there will be no fraudulent activity 
concerning the counting of the votes or 
the way in which elections are conducted. 
I believe, however, that the record is 
clear-it is perfectly true that there has 
been over the years discrimination in 
voting based on race and color. It is 
likewise true that there have been too 
many instances in this country where 
there have been fraudulent elections. 

However, all Americans can say that 
in the last decade there has been a grow
ing conscience so far as our fellow citi
zens are concerned. The American peo
ple in the past 10 years have determined 
that something must be done to eradi
cate discrimination based on race or 
color so far as the right to vote is con
cerned. On the other hand, the Ameri
can people have been equally concerned 
about dishonest elections. 

This is typical of our people. They be
lieve in honesty. They believe in equity. 
They have a high moral standard. 

As a consequence, in this last decade 
the Congress has taken steps, legislative
ly speaking three times, to meet the 
problem which existed in this country. 

We had the Civil Rights Act of 1957. 
We had the Civil Rights Act of 1960. We 
had additional legislation in 1964. I be
lieve it was the feeling on each occasion 

that a substantial step forward had been 
taken. On the other hand, most of those 
who believed that the legislation was 
sound realized that new laws will notal
ways solve the problem, that adequate 
and strong action in the executive branch 
of the Government would not necessarily 
solve the problem. 

Good will among our people in every 
State is a major ingredient to insure that 
everybody has the right to register and 
to vote, that there will be no discrimina
tion in voting based on race or �c�o�l�o�r�~� 

Most Americans would agree that it 
takes in large measure the conscience of 
America to determine that there be hon
esty in our elections, that fraud not exist 
in the counting of those votes which have 
been cast. 

So looking at this problem today in its 
broadest context-the achievement of 
good legislation and the achiPvement of 
good will in every one of our States-it 
seems to me that the McCulloch sub
stitute is by far the best vehicle. 

It is broad in application. It will ap
ply without discrimination to every vot
ing district in every State. No area o:f 
our country will be left out as far as this 
legislative tool is concerned. It is not ex 
post facto in its application. It looks 
prospectively at the problem, and this is 
the way this legislative body today should 
look at this problem, or at any other 
problem. 

The McCulloch substitute does not de
grade a State or a smaller governmental 
body in a State to the problem of coming 
to the Nation's Capital and putting itself 
at the foot of the Federal judiciary in 
the District of Columbia. The McCul
loch substitute does not, as the gentleman 
from Ohio has so well stated, plant the 
seeds for elections being decided by peo
ple who are unqualified to vote. 

In contrast, the committee bill, as I see 
it, has many reasons why it does not 
match up to the qualifications of the Mc
Culloch substitute. The committee bill 
is harsh in its application. The gentle
man from New York, the distinguished 
chairman of the Committee on the Ju
diciary, conceded that it is harsh in its 
application. On the other httnd, it is a 
patchwork job. In my judgment it is ill 
conceived. It is a combination of some 
new ideas that could not stand on their 
own. If any one of these new ideas, new 
provisions, came to the floor of this body 
on their own, they could not receive ap
proval by the committee. 

Also on the other hand, the committee 
bill picks up, in effect, provisions that are 
in existing law, with some minor modifi
cation, to try to give the committee bill a 
broader application. It is fair to state 
that the original proposal that was spon
sored by the Democratic administration, 
which I assume was the bill introduced 
on March 17, 1965, by the distinguished 
chairman of the committee, in effect has 
been abandoned by everybody. It has 11 
pages. The committee majority, aban
doning the recommendations from the 
administration, has added 17 or 18 new 
pages. Their action wiped out the origi
nal proposal. 

They were wise because the original 
bill introduced by the distinguished 
chairman of the committee was ex-

tremely limited in its application. The 
automatic triggering device, as we all 
know applied only to six or seven States
no more. It ignored those areas of dis
crimination based on race or color in all 
of the other States. 

The original recommendation from 
the White House did nothing, about hon
est elections. The committee bill does 
not effectively tackle this problem. 

The original recommendation from the 
Democratic administration did nothing 
about the poll tax, the problem that 
bothers so many today. 

Now to bolster this inadequate, dis
criminatory, unfair approach, we now 
have a revised H.R. 6400. What did they 
do, really, to bolster it? They took the 
1960 and the 1964 legislation; they mere
ly added the triggering devices that are 
already law, triggering devices which 
could be used today by the executive 
branch of the Government if it really 
wanted to do the job that it contends 
must be done. 

The revised H.R. 6400 contains the 
basic deficiency mentioned so ably 
pointed out by the gentleman from Ohio 
[Mr. McCULLOCH]. It is almost unthfnk
able that this provision would be con
tained in any proposal submitted to this 
body. Let me read for a moment from 
the testimony that was given before the 
committee. 

The chairman of this distinguished 
committee was asking the Attorney Gen
eral questions before the Committee on 
the Judiciary. The chairman said: 

In other words, the vote could be counted 
though it may be found later that he did not 
have the right to vote? 

Mr. KATZENBACH. Yes, that is true. 

It is unthinkable that such a provision 
would be in a bill before this body. I am 
glad to say that the McCulloch substitute 
does not contain such a provision. 

So, in conclusion, concerning the com
mittee bill, let me say again, it is a 
patchwork combination of many provi
sions, some old ideas that could be used 
today, I repeat today, by the executive 
branch of the Government, some new 
ideas that cannot stand on their own 
merit, and some new provisions that are 
really unthinkable. 

So I most sincerely hope we make a 
change in the Committee of the Whole 
today and substitute the McCulloch pro
posal. 

First let me say a word concerning the 
author of the McCulloch substitute. 
Without hesitation or qualification I am 
honored to be associated with the gen
tleman ;from Ohio in the sponsorship of 
this proposal. He is an eminent and 
successful lawyer. He has been and al
ways will be a staunch supporter of 
sound, constructive, civil rights legisla
tion. It is most unfortunate that some 
of the people he has helped over the 
years, some of the organizations that he 
has supported, are now casting indirect
ly if not directly adverse reflection on 
him because of his coauthorship of this 
legislation. I want the Members of this 
body to know that there is no better 
champion of civil rights and voting 
rights legislation than the gentleman 
from Ohio. Shame on those who are 
critical of him in this controversy. 
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The McCulloch substitute approaches 

this problem constructively. It is broad 
in its coverage, It is applicable to every 
State and every political subdivision of 
a State. It provides for expeditious 
handling of bona fide contentions on 
the part of people that they have been 
discriminated against in registration and 
voting because of race or color. 

Some people have raised the question 
that it would be difficult to get 25 peo
ple to sign a petition that they have been 
discriminated against on the right to 
vote because of race or color. Let me 
make this crystal clear. Under the Mc
Culloch substitute 25 people submit their 
petition to the Attorney General. There 
is no public disclosure of the petitioners 
at this t ime. As a result, there is no 
opportunity for coercion or intimida
tion. I must say that some of the peo
ple who have been critical of the Mc
Culloch substitute in effect are nitpick
ing and thereby being critical of a man 
who has stood in the well of this House 
and defended the cause of civil rights, 
not last year alone, but every time over 
the last 10 years that this basic is'sue 
has been before us. 

The McCulloch substitute attacks di
rectly and forcefully the problem of hon
est elections. If the McCUlloch substi
tute is approved the Attorney General 
will have the tool to prevent fraudulent 
elections. The committee bill ducks the 
issue thereby condoning dishonest elec
tions. 

Let me say a word or two about the 
poll tax provision that is in the McCul
loch bill. It is precisely what the At
torney General of the United States in 
this Democratic administration recom
mended in 1965. I suspect it was drafted 
by him. He is the author and the spon
sor. It is the provision that was ap
proved in the other body. It will pro
vide an expeditious consideration by the 
Federal courts of . this ·country as to 
whether or not poll taxes in State and 
local elections are unconstitutional. 

Let me couple the last statement with 
this comment. The poll tax provision in 
the committee bill will be challenged in 
the courts. There will not be as quick a 
resolution of the problem of poll taxes 
under the committe bill as there will be 
under the McCulloch substitute. 

Both will · be litigated. I venture to 
say that the Supreme Court of this land 
would come to a quicker decision on this 
basic issue under the McCulloch sub
stitute than it would under the commit
tee provision. 

I want everybody on both sides of the 
· aisle to know crystal clear, and others, 
too, I do not believe in a poll tax for any 
election. I am in full accord that we 
should do anything and everything we 
can to bring about expeditious considera
tion and determination of the constitu
tionality of poll taxes in State and local 
elections. But it is my honest judgment 
from reading both provisions that the 
provision in the McCulloch substitute 
will bring about a more expeditious deter
mination of the issue. I think those who 
contend the other is better are in effect 
drawing a red herring across the path. 
. Mr. Chairman, as I conclude, let me 

. add this one comment: All of us, Dem-

ocrats and Republicans alike, recognize 
there has been discrimination in regis
tration and voting because· of race or 
color. We recognize there have been dis
honest elections, we recognize there must 
be new tools given to solve both prob
lems. It is my honest judgment--and I 
say this as forthrightly and as unquali
fiedly as I can-the McCulloch substitute 
is a sound legislative proposal; it will be 
the best vehicle to accomplish those ob
jectives which all Americans seek to 
achieve. 

Mr. GELLER. Mr. Chairman, I yield 
10 minutes to our distinguished major-
ity leader [Mr. ALBERT]. . 

Mr. ALBERT. Mr. Chairman, first of 
all let me say that I am sure Members of 

. the House share the opinion of the diS
tinguished minority leader that under 
the Constitution all citizens are en
titled to vote. I think we also all share 
'the view that in some areas many citi
zens are not allowed to vote. If we did 
not share these convictions we would not 
be here today. 

I rise to oppose this substitute because 
I do not believe the substitute approach 
is on the right track. If those who ad
vocate this proposal are successful it 
seems to me that their efforts will seri
ously complicate tne problem of resolving 
this matter within a reasonable period 
of time. 

Mr. Chairman, one of the greatest 
Americans of all time said: 

If we could know where we are, and 
whither we are t ending, we could better 
know what to do and how to do it. 

Where are we in the 1st session of the 
89th Congress in the consideration and 
in the advancement of voting rights leg
islation? The Senate has passed a bill 
and, while the Senate bill is more re-· 
strictive than the Geller amendment, it 
has the same running gears. It will be 
infinitely simpler and more effective to 
weld to those running gears the provi
sions of the Geller bill than to try to 
weld to it the provisions of the Ford
McCulloch substitute, a bill which ap
proaches this problem from an entirely 
different direction from that which is 
contained in the already passed Senate 
bill. 

This it seems to me is a very practical 
reason for opposing the substitute at this 
time. But, Mr. Chairman, my principal 
objection to this substitute is that I do 
not believe it will do the job that we are 
here trying to do. Both the bill, H.R. 
6400, and the Ford-McCulloch substitute 
are concerned with the abuses in the ad
ministration of literacy tests. But tbere 
is a fundamental difference in the way 
in which these abuses are to be remedied 
under these two bills. The bill reported 
out by the committee simply suspends 
literacy tests and similar devices and 
does. not permit them to be applied by 
anyone in areas where under the for
mula of the bill discrimination is deemed 
to exist. This suspension continues un
til it is shown that the discrimination 
has ended. This, I submit, is a reason
able yet effective method of dealing with 
the problem. 

The Ford-McCulloch substitute, on the 
other hand, does not provide for the sus-

:Pension of literacy tests at all. The sub
stitute bill merely directs that in certain 
areas tests and devices need not be com
plied with if the applicant for registra
tion has a sixth-grade education. But 
what about those who do not have a 
sixth-grade education? What will be 
the effect of this provision upon this 
group? 

In the places which would primarily 
be affected by the Voting Rights Act of 
1965 almost all white citizens of voting 
age, whether literate or not, whether 
educated or not, have been permanently 
registered. Their names are already on 
the books. Most of them have never been 
subjected to any sort of literacy test. 
Thousands of them have never completed 
the sixth grade. Under this substitute 
all of these persons would, of �c�o�u�r�s�e�~� re
main registered to vote. At the same 
time Negroes who did not complete the 
sixth grade could never become regis
tered without passing complicated and 
often discriminatory literacy tests. In 
other words, insofar as persons with less 
than a sixth-grade education are con
cerned, the Ford-McCulloch substitute 
bill permits-indeed contemplates-no 
effective relief against the effects of past 
racial discrimination. 

This is not the end of the matter. 
The substitute insures that the dispar
ity in testing Negroes and whites will 
continue to exist for the foreseeable 
future. While Negroes would be tested 
by Federal examiners on the completion 
of six grades or the ability to pass the 
�S�t�a�~�e� literacy test, whites would be ap
plying to the State registrar who, no 
doubt, would simply continue to qualify 
all comers, provided they are white. 
There will be no equality in the fran
chise. Instead there will be a built-in 
perpetuation of discrimination as be
tween voters who do not have a sixth
grade education. 

Now a word about the poll tax. The 
distinguished minority leader contends 
we will reach a decision-a judicial de
termination--on the constitutionality of 
the poll tax question sooner under the 
McCulloch substitute. The point here, 
as I see it, is that under the committee 
bill we will not only reach a decision of 
the constitutionality of the · poll tax 
under the 15th amendment, but the· 
court will have placed before it also the 
other important issue-whether the · 
Congress of the United States has the 
authority under the Constitution to out
law the poll tax. 

It seems to me that is a very vital and 
important distinction between the two 
bills. 

Mr. Chairman, I do not blame those 
who oppose any legislation in this area 
fot supporting the Ford-McCulloch sub
stitute. Some of them have labeled it 
the lesser of two evils. To those who 
feel that the time to eliminate discrimi
nation in voting is at hand, that is 
hardly an acceptable alternative. It is 
certainly not an acceptable reason. No 
one can legitimately defend the prac
tices which have come to our attention 
and which are matters ·of common 
knowledge across the land. We must 
put an end to these practices eft'ectively 
and decisively. 
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We must put an end to these practices 

now. I am convinced, Mr. Chairman, 
that of the two measures before the 
House, only the bill reported by the 
Committee on the Judiciary will do the 
job. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from California [Mr. RoosE
VELT]. 

Mr. ROOSEVELT. Mr. Chairman, I 
am sorry that the introduction of a sub
stitute bill has served as a seeming device 
to attempt to sidetrack some of us who 
have been and, I believe, still are deter
mined to redress a serious grievance of 
a large group of citizens of these United 
States. This matter is particularly 
grevious in light of the fact that ours 
is a form of government which claims 
to be "instituted among men, deriving 
their 'just' powers from the consent of 
the governed." 

The Declaration of Independence-the 
189th birthday of which we just cele
brated on July 4-states: 

Whenever any form of government be
comes destructive of these ends, it is the 
right of the people to alter it * * * in such 
form, as to them shall seem most likely to 
affect their safety and happiness. 

Indeed, the Declaration of Independ
ence goes on to say that it is the right 
and the duty of the people "to provide 
new guards for their future security." · 

I cannot help but think that our dis
tinguished friends on the other side of 
the aisle have been misled into a posi
tion which, no matter how sincerely 
taken, cannot help but be misinterpreted 
from their point of view and, of course, 
vigorously opposed from my point of view 
as including features which would 
weaken the right to vote and which ap
peared so attractive that they. are even 
attracting the support of those who ob
viously and frankly declare that they are 
against not only all civil rights measures, 
but even this one to protect the right to 
vote. 

The administration's bill does not 
create the right to vote, but intends only 
to enforce the 15th amendment to the 
Constitution. 

Despite the carefully stated language 
of the substitute bill, it does not provide 
the needed relief. I should like to set 
out my principal objections to the sub
stitute bill. 

I. DETERMINATION OF PA'l"l'ERN OF 
DISCRIMINATION 

H.R. 7896, the substitute amendment, 
provides that there is a presumption of 
a pattern or practice of denial of the 
right to register or to vote on account 
of race or color when the Attorney Gen
eral certifies to the Civil Service Commis
sion that he ·has received 25 or more 
written complaints from residents of a 
voting district, and provides that the At
torney General if he believes such com
plaints to be meritorious will apply to 
the Commission for appointment of an 
examiner for such voting district. The 
written complaint must allege the com
plainant can satisfy the voting qualifica
tions of the district and that the com
plainant has been denied the right to 
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register or vote within 90 days prior to 
filing of the complaint. 

Under provisions of H.R. 7896, 25 
Negroes must subject themselves to the 
''hazards" of attempting to register with 
local officials. Under provisions of H.R. 
6400 the Attorney General and the Di
rector of the Census may determine 
whether or not voter discrimination 
exists in a State if less than 50 percent 
of the persons of voting age residing 
therein were registered on November 1, 
1964, or that less than 50 percent of such 
persons voted in the presidential elec
tion of November 1964. 

II. VOTER QUALIFICATIONS 

H.R. 7896 retains the requirement of 
written literacy tests in section 4(c), pro
viding only a presumption of literacy if 
a registrant can prove completion of at 
least a sixth-grade education. 

H.R. 6400 automatically prohibits lit
eracy tests in States and political sub
divisions covered by the 50-percent 
formula--section 4. 

It is believed that retention of literacy 
tests in a State such as Mississippi will 
probably ·mean that about half of all 
Negroes attempting to register will be 
required to take such a test. The re
sults will tend to maintain the status 
quo as regards the number of Negroes 
registered to the number of white persons 
registered to vote in such States. Be
cause, as long as economic discrimina
tion is practiced against Negroes, large 
numbers of Negroes will not be able to 
remain in school long enough to obtain 
the sixth-grade education necessary to 
avoid the literacy tests required by H.R. 
7896. 

III. REGISTRATION TESTS 

H.R. 7896 specifies that only the re
quirements of good moral character and 
vouchers of registered voters or mem
bers of any other class are to be abol
ished. No provision is made for protec
tion from new tests which could be 
equally effective in preventing Negroes 
from registering. 

H.R. 6400 provides the needed protec
tion by requiring that any new tests es
tablished after November 1964 must be 
approved by the District Court of the 
District of Columbia or be accepted with
out objection by the Attorney General. 

IV. CHALLENGES 

H.R. 7896 provides that requests for 
changes in voting qualifications in 
States which practice voter discrimina
tion, or requests for injunctions or de
claratory judgments against enforce
ment of the act will be brought to the 
local district court. 

Empowering such local district courts· 
in most of the discriminatory Southern 
States to grant injunctions or to permit 
changes in voting qualifications only in
vites biased decisions, as they have al
ready done in litigation involving the 
Civil Rights Act. 

H.R. 6400 provides that such requests 
be brought directly to the District Court 
of the District of Columbia. This pro
vides the best assurance that there will 
be no unnecessary delays in the imple
mentation of the bill's protections be
cause, hopefully, here there will be fair
minded decisions issued. 

V. FEDERAL EXAMINERS 

H.R. 7896 provides that the Civil Serv
ice Commission will appoint one exam
iner per voting district from· which 25 
written complaints are sent to the At
torney General. These examiners are 
to be existing Federal employees or offi
cials residing in the State involved. 

H.R. 6400 provides for the appointment 
of sufficient numbers of examiners for 
the area involved, first, after the court 
so directs, or second, after the Attorney 
General receives 20 or more written' com
plaintS of denial of the right to vote, or 
he has reason to believe the 15th amend
ment is being violated. 

H.R. 7896 does not provide the latitude 
needed if there is no assurance of find
ing enough non-biased residents to serve 
as examiners. The effect may be that 
the Federal-examiner system will be most 
severely curtailed in those States which 
have shown themselves to be most con
sistently committed to racial discrimina
tion. 

VI . TERMINATION OF FEDERAL EXAMINERS 

H.R. 7896 provides that when fewer 
than 25 persons in a voting district are 
placed on t}le eligible list by a Federal 
examiner within a 12-month period, 
services of the examiner shall terminate. 

H.R. 6400 provides that when the At
torney General certifies that all persons 
listed by Federal examiners are on local 
voter registration rolls and he believes 
there will be no further denial of the 
right to vote on account of race or color, 
the court may order termination. Also, 
voting districts may petition the Attor
ney General to begin proceedings toter
minate Federal examiners. 

H.R. 7896 does not give sufficient con
sideration to the fact that threats· of 
physi·cal or economic coercion may cause 
less than 25 Negroes to present them
selves to register. In effect, those dis
tricts in which threats against Negro ap
plicants are most effective will be re
warded by the earliest departure of Fed
eral examiners. 
VII. A'l"l'EMPTED REGISTRATION WITH STATE/LOCAL 

OFFICIALS 

H.R. 7896 does not require the appli
cant to attempt to register with State or 
local officials if the applicant states on 
oath his belief that he would have been 
acting futilely, or that such an attempt 
would have subjected himself or his fam
ily to reprisals. 

H.R. 6400 permits persons wanting to 
register to go directly to the Federal ex
aminer, without first attempting to reg
ister with State or local election offi
cials. The applicant need only allege 
he is not registered. 

VIII. APPLICATION AND PROCEDURE 

H.R. 7896 specifically states in section 
9 (a) that "the times, places, and proce
dures for application and listing" must 
be "consistent with State law as long as 
there are--section 8(0-at least 45 days 
prior to the election." 

It is conceivable that there could be 
a lengthy time lapse between registering 
and voting. It is conceivable that State 
laws could specify a place of voting 
which in itself would tend to intimidate 
Negroes in certain sections of the coun
try. 
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H.R. 6400 simply _r.efers to the list of 

those registered by a Federal examiner, 
stating that "any person whose name ap
�p�e�a�r�~� -on such a list shall be entitled to 
�v�o�t�e�· �~� as long as there are "at least 45 
days between registering and voting." 
No mention is made of State law. 

IX. ENFORCEMENT 

H.R. 7896 (section 13 <a> ) provides a 
person illegally prevented from voting 
has only 24 hours to report to the Fed
eral examiner. The examiner then noti
fies the U.S. attorney for the judicial dis
trict who "may" then apply to the district 
court "for a temporary or permanent 
injunction, restraining order, or other 
order." No specific power is given to 
void the election-section 13. 

H.R. 6400-section 12 (e) -provides a 
person must notify a Federal examiner 
within 48 hours of illegal procedures used 
to prevent him from voting. The exam
iner must report "immediately" to the 
Attorney General who may apply forth
with to a district court for an order re
straining the issuance of election certifi
cates. 

The question raised is does the 24-hour 
provision of H.R. 7896 provide sufficient 
time for discovery of illegal procedures 
in rural areas where the vote might not 
be recorded for 24 hours? 

Also, directing the Federal examiner to 
report to the U.S. attorney for the ju
dicial district puts great responsibility 
in the hands of a local official who may 
be subjected to local bias and pressures. 

H:R. 6400 provides for observers to be 
sent to view any election held in an area 
covered · by Federal examiners. H.R. 
7896 has no such provision. 

X. PENALTIES FOR INTERFERENCE WITH 
ELECTIONS 

H.R. 7896 in section 14 (e) limits the 
legal sanctions for tampering with the 
electoral process to Federal elections. 
Apparently this bill takes no recognition 
of the fact that it is the local elections 
that determine the power structure of 
any State and corruption must be elimi
nated at this level if Negroes are to gain 
a place in the political structure of their 
own States artd political subdivisions. 

H.R. 6400-section 15-does apply the 
punitive measures of the Civil Rights Act 
of 1964, to State and local as well as to 
Federal elections. 

XI. POLL TAX 

H.R. 7896 merely directs the Attorney 
General to 'bring suit for declaratory 
judgment or injunction against enforce
ment of poll taxes when used to deny or 
abridge voters' rights-section 15. 

H.R. 6400 provides that failure to pay 
poll taxes is no bar to registration or vot
ing-section 10. 

Whereas great delays have been used 
to avoid yielding to the constitutional 
mandate that all citizens be permitted to 
exercise their right to vote, the admin
istration's bill is designed to fulfill this 
commitment. 

Mr. Chairman, I am proud to reaffirm 
my support. of H.R. 6400 and urge the 
defeat of the Ford-McCUlloch substitute 
amendment. 

Mr. CELLER. Mr. Chairman, I yield 
6 minutes to the gentleman from Louisi
ana [Mr. WILLIS]. 

·Mr. WILLIS. Mr. Chairman, I have 
never failed to take an affirmative posi
tion on the floor of the House in connec
tion with any and all civil rights and 
voting rights bills. 

When we considered the Civil Rights 
Act of 1964, I said this: 

If the only thing this bill did was to pro
tect the right to vote, I woUld be all for it. 

In taking a position in opposition to 
the Celler bill, H.R. 6400, during general 
debate on the floor 3 days ago, I made 
the following statement, among other 
arguments: 

I emphasize at the outset that the views 
I now express on the voting rights b111, H.R. 
6400, are not based on racial considerations. 

• • • 
The people of my congressional district 

believe in the right of all qualified persons to 
vote. They are against the application of 
different standards to different people-and 
they practice what they preach. 

• • 
If the only thing this bill did woUld be 

to prohibit discrimination under the 14th 
amendment, and to prevent the denial of 
all qualified persons throughout the United · 
States of their right to vote under the 15th 
amendment, it would carry out and give 
effect to the three constitutional provisions 
under consideration; it would be clearly con
stitutional and I would vote for it. 

• • • • • 
I could catalog further instances, at 

greater length, but the foregoing amply dem
onstrates that this bill goes too far, cuts 
too deep and goes beyond its asserted purpose 
to protect the right to vote. 

And I concluded my argument against 
the Celler bill as follows: 

I realize the force of the argument that 
some areas of the country or some counties 
or parishes within such areas have not made 
enough effort to accord all the people the 
right to vote, and to the extent that the lack 
of effort is due to a plan to deprive any quali
:fled person of his right to vote, I agree that 
this is wrong. It is as wrong as the enact., 
ment of the provisions I have described, and 
others . . I have always been taught, however, 
that two wrongs don't make a right and that 
the end does not justify the means. I can 
only say that the people I represent do not 
participate in discrimination and that they 
want no" part of recrimination. 

And now what about the pending Mc
Culloch substitute, which is a full-fledged 
blll, H.R. 7896? 

As a member of the Judiciary Com
mittee, I have always taken the position 
that so-called "Whereas" clauses were 
appropriate to private agreements or 
contracts but seldom, if ever, justified in 
a bill; and I have also taken the posi
tion that so-called "findings" were ap
propriate for the courts but seldom, if 
ever, justified by the legislative branch 
of the Government. · · 

The McCulloch bill now under con
sideration contains a long list of so-called 
congressional "findings" as follows: 

FINDINGS 

SEC. S (a) Congress hereby finds that large 
numbers of United States citizens have been 
and are being denied the right to register or 
to vote in various States on account of race 

or color in violation of the fifteenth amend
ment. 

(b) Congress further finds that literacy 
tests have been and are being used in vari
ous States and political subdivisions as a 
means of discrimination on account of race 
or color. Congress further finds that persons 
with a sixth-grade education possess rea
sonable literacy, comprehension, and intel
ligence and that, in fact, persons possessing 
such educational achievement have been and 
are being denied or deprived of the right to 
register or to vote for failure to satisfy 
literacy test requirements solely or primarily 
because of discrimination on account of race 
or color. 

(c) Congress further finds that the pre
requisites for voting or registration for vot
ing ( 1) that a person possess good moral 
character unrelated to the commissior... of a 
felony, or (2) that a person prove qualifica
tions by the voucher of registered voters or 
members of any other class, have been and 
are being used as a means of discrimination 
on account of race or color. 

{d) Congress further finds that in any vot
ing district where twenty-five or more per
sons have been denied or deprived of the 
right to register or to vote on account of 
race or color and who are qualified to reg
ister and vote, there exists in such district 
a pattern or practice of denial of the right 
to register or to vote on account of race or 
color in violation of the fifteenth amend
ment. 

Under the Civil Rights Act of 1960, 
separate suits must be filed in the Fed
eral courts in every area involved and 
it must be alleged and proven to the 
satisfaction of the Federal judges in 
every case that ''a pattern or practice" 
of denial of the right to vote exists be
fore Federal voting referees or examiners 
can be appointed. 

But I repeat that under the McCulloch 
bill: 

Congress fUrther finds that in any voting 
district where twenty-five or more persons 
have been denied or deprived of the right to 
register or to vote on account of race or color 
and who are qualified to register and vote, 
there exists in such district a pattern or 
practice of denial of the right to register or 
to vote on account of race or color in viola
tion of the :fifteenth amendment. 

And then the McCulloch bill goes on 
to say that whenever the Attorney Gen
eral certifies to the Civil Service Com
mission that he has received complaints 
in Writing alleging that the complainant 
can satisfy the voting qualifications of 
the voting district and has been denied 
or deprived of the right to register or 
vote, and that the Attorney General be
lieves such complaints to be meritorious, 
"the Civil Service Commission shall 
promptly appoint an examiner for such 
voting district who shall be responsible 
to the Commission." 

Moreover, the McCulloch bill provides 
that "a certification by the Attorney 
General shall be final and effective upon 
publication in the Federal Register." 

Having opposed the Civil Rights Act 
of 1960, which at least requires proof to 
the satisfaction of a Federal court of the 
existence of a so-called pattem or prac
tice before voting referees can be in
stalled, I cannot support the McCulloch 
bill, which makes a congressional find
ing that a "pattern or practice" exists 
when 25 or more persons have been 
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denied the right to register or vote and 
directs the Civil Service Commission to 
appoint examiners when the Attorney 
General certifies that ·25 meritorious 
complaints have been filed with him. 

It is no wonder then that an article in 
today's Washington Post-July 9, 1965-
commenting on a so-called Republican 
and southern coalition contains the fol
lowing excerpt: 

McCULLOCH, an architect of the Civil 
Rights Act of 1964, said, "I do not agree at 
all." He and FoRD told reporters that south
em Democratic support did not affect their 
position-that the Celler b111 is seriously de
ficient and wm not guarantee voting rights 
as quickly and effectively as their measure. 

For the foregoing reasons, to which I 
could add others, my position is this: 

I have been here long enough to know 
that unless a miracle happens, neither 
the McCulloch bill nor the Celler bill can 
be amended in such a way as to make 
them acceptable, although I will support 
whatever amendments we can muster 
enough votes to pass. Unless a miracle 
does happen, however, I will vote against 
the McCulloch bill, and if it is defeated 
I will then vote against the Celler bill. 
My guess is that the McCulloch bill will 
be defeated and then we will see a coali
tion between Congressman EMANUEL 
CELLER and his forces and Congressman 
WILLIAM McCULLOCH and his forces in 
support of the Celler bill. 

Mr. POFF. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 
Mr. POFF. Mr. Chairman, like many 

who have addressed the Committee in the 
last 3 days, I shall vote for the McCulloch 
substitute in the Committee of the Whole 
and in the House on a motion to recom
mit the committee bill. Unlike some, 
however, I recognize the need for legis
lation, I honor fully the first section of 
the 15th amendment which guarantees 
the franchise against racial discrimina
tion, I honor fully the 2d section of 
the 15th amendment which grants the 
Congress specific power to enact appro
priate legislation implementing that 
guarantee, I regard the McCulloch sub
stitute as appropriate legislation and if 
the McCUlloch substitute prevails either 
as an amendment in the Committee of 
the Whole or as a motion to recommit, 
I shall vote for passage of the M·cCulloch 
substitute. 

A government of the people cannot 
function for the people unless it is a gov
ernment by the people. There is no such 
thing as self-government if those subject 
to the law do not participate in the proc
ess by which those laws are made. Only 
a few are privileged to participate in the 
physical mechanics of the lawmaking 
process and these are those chosen as 
representatives by their fellows. For the 
latter, the opportunity for participation', 
and therefore the essence of the concept 
of self-government, is the right to cast a 
ballot to choose those who make the 
laws. If this opportunity is denied any 

qualified citizen, then he is not self
governed. 

The 15th amendment to the Constitu
tion says: 

The right of citizens of the United States 
to vote shall not be den1ed or abridged by the 
United States or by any State on account of 
race, color, or previous condition of servitude. 

That is pretty plain language. It is 
the supreme law of the land. It applies 
to citizens of the United States. It ap
plies to action by the United States. And 
it applies to action by "any State." 
Moreover, the 2d section of the 15th 
amendment says: 

The Congress shall have power to enforce 
this article by appropriate legislation. 

There may be some dispute about what 
legislation is "appropriate," but there can 
be no valid dispute about the power of 
Congress to legislate. 

Now, the 15th amendment does not say 
that States cannot write laws fixing voter 
qualifications and deny the vote to those 
who do not meet those qualifications. 
Indeed, article 1, section 2 specifically 
assigns that power to the States and the 
17th amendment reaffirms it. However, 
those voter-qualification laws must ex
tend equally to all citizens, and State 
officials cannot discriminate among citi
zens in the application of those laws. 

I repeat, I regard the McCulloch bill, 
while subject to certain infirmities and 
objectionable in some of its parts, as "ap
propriate legislation" within the defini
tion of those words as used in the second 
section of the 15th amendment. I shall 
not undertake to inventory all of the 
parts of the Celler bill which I consider 
to be unconstitutional and which, if left 
in the bill, make it impossible for me to 
support. Rather, I will attempt to make 
a brief, definitive comparison of the Cel
ler bill and the McCulloch bill: 

First. The Celler bill is sectionally dis
criminatory. Its "automatic trigger"
less than 50 percent registered . or vot
ing-is aimed at six Southern States. 
Its "pocket trigger" vests the Attorney 
General with broad discretionary power 
to select his own geographical targets for 
court action. 

The McCulloch bill is sectionally uni
form, applying equally North �a�~�d� South 
anywhere discrimination in voting is 
practiced and only where it is practiced. 

Second. The Celler bill "escape clause" 
is a deception. A State trapped by the 
automatic trigger can escape coverage 
only by journeying to Washington, filing 
a suit against the United States in the 
District Court of the District of Colum
bia and proving its innocence for the last 
5 years. This not only reverses the tradi
tional presumption ' of innocence but 
abandons the doctrine that trial court 
cases should be heard in the jurisdiction 
where the accusation was made or the 
cause of action arose. 

The McCulloch bill has no such provi
sion. Administrative and court appeals 
are heard locally. 

Third. In the Celler bill, State literacy 
tests are suspended in covered States. 

In the McCulloch bill, State literacy 
tests are honored, except that a sixth 

grade -education is deemed to constitute 
literacy. 

Fourth. Under the Celler bill, no State 
or locality covered by the automatic trig
ger can hereafter make any enforceable 
.change in any of its voting laws without 
the prior approval of the Attorney Gen
eral or the District Court of the District 
of Columbia. 

The McCulloch bill has no such anti
States rights provision; rather, it pre
serves the right of States to legislate and 
fix voter qualifications in harmony with 
the Constitution. 

Fifth. The Celler bill nullifies both Poll 
taxes and all other payments prerequisite 
to voting in State and local elections and 
referendums. 

The McCulloch bill simply expedites 
court testing of the constitutionality of 
poll taxes. 

Sixth. The _Celler bill grants the right 
to vote to those registered by Federal ex
aminers and allows the counting of their 
votes and the certification of election re
sults, even though challenges of their 
qualifications, unresolved on election day, 
may later be upheld. 

The McCulloch bill grants the right to 
vote to those registered at least 45 days 
before election day, but their votes are 
not counted until any challenges against 
them are decided. 

Seventh. The Celler bill has no resl .. 
dence requirement for Federal examiners. 

The McCulloch bill requires that Fed
eral examiners be residents of the States 
in which they are appointed to serve. 

Eighth. The Celler bill makes all of the 
Federal elections titles of the Civil Rights 
Act of 1964 applicable to State and local 
elections as well. 

The McCulloch bill has no such provi
sion. 

Mr. McCULLOCH. Mr. Chairman, I 
now yield 5 minutes to the gentleman 
from Tilinois [Mr. McCLORY]. 

�A�M�E�~�D�M�E�N�T� OFFERED BY MR. M'CLORY 
Mr. McCLORY. Mr. Chairman, I offer 

an amendment. 
The Clerk read as follows: 
Amendment by Mr. McCLORY to the sub

stitute for the Committee amendment: On 
page 16, line 9, strike "To assure", and .strike 
lines 10 through 17. Insert in lieu thereof 
the following language: 

"(b) No State or political subdivision 
thereof shall deny any person the right to 
register or to vote because of his failure to 
pay a poll tax or any other such tax." 

The CHAffiMAN. The gentleman 
from Illinois [Mr. McCLORY] is recog
nized for 5 minutes in support of his 
amendment. 

Mr. CELLER. Mr. Chairman, a par
liamentary inquiry. 

The CHAIRMAN. The gentleman 
from New York will state his parliamen
tary inquiry. 

Mr. CELLER. Under unanimous
consent request, can a Member offer aD: 
amendment and speak without the con
sent of either Mr. McCULLOCH or myself? 

The CHAffiMAN. The gentleman 
from Ohio [Mr. McCULLOCH] yielded the 
gentleman from Illinois [Mr. MCCLORY.] 
5minutes. 
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Mr. CELLER. Oh, I did not know 

that. 
The CHAIRMAN. The gentleman 

from Illinois is recognized for 5 minutes. 
Mr. McCLORY. Mr. Chairman, if the 

gentleman from Louisiana [Mr. WILLIS] 
has not already put to rest the subject 
of an alleged coalition between the Re
publicans and the southern Democrats, 
certainly this amendment will because I 
am in strong support of the Ford-Mc
Culloch bill; At the same time I support 
this amendment, which simply does one 
thing. It abolishes the poll tax as a 
condition or a qualification for voting 
in any Sta:te or local election. 

The committee report shows that I 
subscribed to the ·Republican view and 
supported the Ford-McCulloch bill with 
this one exception. I do not like the pro
vision relating to the poll tax. I should 
add that in the committee I voted with 
the majority of the committee in sup
port of outlawing the· poll tax as con
tained in the Celler bill. To be consist
ent, I must offer and support a similar 
provision in the Ford-McCulloch bill. 
Indeed, the language of the amendment 
I am offering is virtually identical with 
that contained in the Celler bill. As the 
Ford-McCulloch bill, itself, states: 

The right to vote of la.rge numbers of citi
zens • • • is denied or abridged on account 
of race or color in some States by the require
ment of the payment of a poll tax as a pre
requisite to voting in State or local elections. 

The Ford-McCulloch bill goes further 
by providing that the Attorney General 
shall institute actions for declaratory 
judgment or injunction for relief against 
enforcement of any poll tax. So does 
the bill passed in the other body. In
deed that is the position of the Attorney 
General and was the original provision 
in the Celler bill before its amendment 
in the committee. All of these measures 
declare in so many words that the poll 
tax has been employed to deny the right 
to vote on account of race or color. 
And we know that the poll tax has been 
employed widely as a device for discrim
inating against the voting rights of 
Negroes. 

We are called on here to implement by 
legislation the 15th amendment to the 
Constitution. It appears to be generally 
recognized that this Congress has broad 
authority under that amendment to end 
discrimination in voting on account of 
race or color. If we have authority to 
enact any legislation whatever, we cer
tainly have authority to outlaw the poll 
tax. The committee report refers to the 
use of the poll tax in Texas as a means 
of depriving Negroes from voting. De
cisions are cited which show that the 
distinctions are made on account of race 
or color in collection of the poll tax in 
Mississippi. 

The House of Representatives has 
acted five times since 1939 to abolish the 
poll tax by legislation. On each of these 
five occasions, the abolition of the poll 
tax was defeated in the other body by 
reason of a filibuster or the threat of a 
filibuster. Indeed it appears that the 
24th amendment to the Constitution, 
outlawing the poll tax in Federal elec
tions, was a compromise and not an ad
mission that this Congress lacked any 

.legislative authority over the poll tax as 
a condition of voting. 

And let me make this clear. The pur
pose of this amendment banning the poll 
tax as a condition to voting is intended 
to apply to elections, State and local. 
It is not intended and should not be 
construed to invalidate any local laws 
affecting ownership of property as a con
dition to vote upon local bond issues in 
school and other such elections. 

Even those who recognize that literacy 
tests are a valid condition to voting must 
concede that payment of a poll tax has 
nothing whatever to do with the subject 
of voter qualifications. 

In the 79th Congress, the House passed 
H.R. 7 making it unlawful to require pay
ment of a poll tax as a prerequisite to 
voting in a primary or other election for 
national officers. The final vote was 251 
to 105 with the Republican Members 
voting 131 to 19 in favor of the measure. 

In the 80th Congress, the House passed 
H.R. 29 which was a similar bill to out
law the poll tax. The vote was 290 to 
112 with the Republicans voting in favor 
of the measure by a margin of 216 to 14. 

Again, in the 81st Congress the House 
passed H.R. 3199, which was a similar bill, 
by a vote of 273 to 116 with Republicans 
voting 121 to 24 in favor of the bill. 

In the 79th, 80th, and 81st Congresses, 
these bills passed by the House were lost 
in the other body through the staging of 
a filibuster or the threat of a filibuster. 

The Republican record in favor of 
sound voting rights and civil rights legis
lation is one of which the Republicans 
throughout the Nation should be very 
proud. 

The Republican record in opposition to 
the poll tax as a condition or qualifica
tion for the right to vote is written clear
ly in the annals of this House and in the 
history of this great and free Nation. 

The Ford-McCulloch bill is a valid and 
comprehensive bill. It will be more com
prehensive and have broader general ap
plication without the burden of enforcing 
and collecting a poll tax. 

I urge adoption of this amendment to 
the substitute Ford-McCulloch bill. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. McCLORY. I yield to the gentle
man from New York. 

Mr. CELLER. Mr. Chairman, I would 
accept the gentleman's amendment be
cause it is practically the same language 
as the provision of the Celler bill. 

Mr. McCLORY. I am delighted to 
have the gentleman's acceptance of it. 
However, I do not know that it is ac
ceptable to the author of the substitute; 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. McCLORY. I yield. 
Mr. McCULLOCH. Mr. Chairman, in 

the interest of saving time I would like 
to assure my good friend from Illinois 
that, speaking as an individual, I do not 
accept the amendment. You know, Mr. 
Chairman, I am a part of the Southern 
coalition, one of whom comes from the 
great State of Texas and who is now 
President of the United States. Further
more the Attorney General appears to 
be opposed to your amendment. I am 

pleased to have him agree with me on 
this matter. 

Mr. Chairman, I am opposed to this 
amendment. I stand with Mr. Katzen
bach and with Senator MANSFIELD . and 
Senator DIRKSEN. 

Mr. McCLORY. Mr. Chairman, let me 
conclude by saying that I do support 
the Ford-McCulloch bill with this 
amendment. This makes the Ford-Mc
Culloch bill a better bill. I urge the 
adoption of the amendment and, as 
amended, I urge support for the Ford
McCulloch bill. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Michigan [Mr. GERALD R. FORD]. 

Mr. GERALD R. FORD. Mr. Chair
man, I want it clearly understood that I 
am personally totally opposed to the poll 
tax in local, State, or Federal elections. 
And I might add that the gentleman 
from Ohio [Mr. McCULLOCH] feels exact
ly the same way. Actually the basic dif
ference between the committee provision 
and the provision in the McCulloch sub
stitute is not significant. Both will re
sult in litigation, and there will be a de
termination by, and only by, the Supreme 
Court of the United States as to whether 
or not poll taxes in State and local elec
tions are constitutional. 

Some might say that the provisions are 
like tweedledum and tweedledee, as far as 
the net result is concerned. · 

I say to my Republican friends if they 
in their own conscience prefer the 
amendment offered by the gentleman 
from Illinois I can perfectly understand 
the reasons for their choice. But it is 
my own personal conviction that from an 
expeditious consideration of the issues 
the provision in the McCulloch substi
tute is preferable. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois. 

The question was taken, and on a divi
sion (demanded by Mr. McCULLOCH) 
there were--ayes 82, noes 33. 

So the amendment was agreed to. 
Mr. CELLER. Mr. Chairman, I yield 

4 minutes to the gentleman from New 
Jersey [Mr. RoDINo]. 

Mr. RODINO. Mr. Chairman, first of 
all might I say that I am categorically 
opposed to the Ford-McCulloch substi
tute. We saw a moment ago a clear 
demonstration when the vote was taken 
on the poll tax amendment which was 
offered by the gentleman from Illinois 
why the Ford-McCulloch substitute is 
deficient and does not meet the issue. 

What is the objective which all of us 
are trying to reach here today? What 
are we trying to accomplish? Now I 
understand full well that the gentleman 
from Ohio, my esteemed colleague on 
the Committee on the Judiciary, who 
has made such valuable contributions in 
the field of civil rights, was sincerely and 
honestly motivated when he offered the 
substitute. So are we sincerely moti
vated in supporting H.R. 6400 and reject
ing H.R. 7896. We seek to erase massive 
discrimination in voting rights in cer
tain areas. 

How do we intend to accomplish this 
objective? We on the majority side 
seek to accomplish this objective under 
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the Celler bill >with the least delay, and 
in the most expeditious and most effec
tive way possible. This is why we em
ploy the automatic trigger-to do the 
job quickly, effectively, and fairly. 

Someone arguing for the Ford-Mc
Culloch substitute said· that we have 
employed harshness in making use of 
the automatic trigger device. There 1s 
no harshness in the provisions that we 
use to set off the automatic triggering 
device. The only harshness that is em
ployed is the harshness being used by 
those who are denying the Negro the 
right to vote on account of color. We 
are seeking to insure that under the 
mandate of the 15th amendment we 
give to the Negro and every qualified 
citizen the right to vote which he has 
been denied. 

We do it by legitimate means, by ap
propriate means, by a device which I am 
sure will not be lacking in constitution
ality, and I believe we meet the test of 
constitutionality when we employ the 
proper power of Congress as is granted 
under section 2 of the 15th amendment. 

It was Chief Justice Marshall, in the 
case of McCulloch against Maryland, 
who said: 

So let the end be legitimate, let it be with
in the scope of the Constitution and all 
means which are appropriate, which are 
plainly adapted to that end, which are not 
prohibited, but consistent with the letter 
and the spirit of the Constitution, are con
stitutional. 

Let me add one other thing. As I said 
before, I do not question the sincerity 
of the gentlemen who offer this substi..: 
tute. But I do wonder why, and I find it 
passing strange to reconcile that the 
gentlemen who are so sincerely inter
ested in insisting that the right to vote 
is guaranteed by the Ford-McCulloch 
substitute are supported in this effort 
by gentlemen who are and have been op
posed to the passage of any civil rights 
legislation-gentlemen who say in their 
support of . the Ford-McCulloch substi
tute that it is far more preferable to the 
Celler bill. Why? The answer is simple, 
Mr. Chairman. If we were to adopt the 
Ford-McCulloch substitute we would 
firid ourselves in an impossible situation 
if we sought through a conference to 
reconcile the many differences which 
exist between the Ford-McCulloch sub
stitute and the recently adopted Senate 
bill on voting rights. We would find as a 
matter of practical consideration that 
we would be in an irreconcilable stale
mate. Surely this is not what those who 
are genuinely interested in insuring vot
ing rights are seeking. 

Furthermore, the Ford-McCulloch 
substitute does not provide the auto
matic coverage which is necessary to do 
the job. It fails to ·provide for complete 
suspension of tests and devices even in 
those areas where such tests cannot be 
administered fairly. Thus the substi
tute gives less relief than was afforded by 
the Supreme Court in United States 
against Louisiana. 

Literacy tests would continue to be 
applied to those who had not completed 
the sixth grade. Even if some of these 
tests can be administered fairly, after 
decades of discrimination, when most. 

whites are permanently registered, the 
McCulloch bill would simply freeze the 
present registration disparity created by 
past vi.olations of the 15th amendment. 
This is not acceptable relief. It falls far 
short of what the courts already have 
afforded. H.R. 6400 avoids these defects 
by suspending tests and devices in the 
areas affected. 

The McCulloch bili does not provide 
for any preclearance of new voting laws 
or st.andards. In those areas where vot
ing discrimination has been the norm, 
States and localities would be free to 
further increase the difficulty of Negroes 
registering to vote. It would require 
existing judicial remedies to be used to 
eliminate further discrimination enact
ments. The evidence amply shows that 
such relief is inadequate to meet the 
problem. 

H.R. 7896 is fatally deficient in another 
area. It does not abolish the poll tax. 
It merely authorizes a suit by the At
torney General and, curiously, confines 
the Attorney General's constitutional 
attack on the poll tax to 15th amend
ment grounds. H.R. 6400, on the other 
hand, emphatically states that the right 
to vote cannot be conditioned upon the 
payment of a poll tax-and H.R. 6400 
founds its argument for the abolition 
of the poll tax on 14th as well as 15th 
amendment grounds. 

For these and for many other reasons 
which others will advance, the Ford
McCulloch substitute should be defeated. 

Mr. Chairman, if we are to carry out 
the clea-r mandate of the 15th amend
ment, if we want to insure and guaran
tee to our citizens the right to vote re
gardless of race or color, if we want to 
act responsibly-effectively and fairly 
and without delay in this area-let us 
vote down H.R. 7896. 

Only· in this way, Mr. Chairman-by 
enacting H.R. 6400 will we be able to meet 
our responsibilities and live up to the 
democratic concepts of our Constitution. 

Mr. McCULLOCH. Mr. Chairman, I 
now yield 5 minutes to the gentleman 
from New York [Mr. LINDSAY]. 

Mr. LINDSAY. Mr. Chairman and 
Members of the Committee, it is not 
easy for me under any circumstances to 
differ with my distinguished colleague 
and friend, the gentleman from Ohio 
[Mr. McCuLLOCH], and most especially 
on a subject of this kind. We have been 
together during my term of office here, 
7 years, on the question of voting 
rights and civil rights in general. The 
gentleman from Ohio is a selfless and 
great leader in my judgment in this most 
important area to every American. He 
is joined in that by the distinguished 
minority leader, the gentleman from 
Illinois [Mr. GERALD R. FORDJ. But we 
differ on this bill here today. 

The substitute that is here proposed 
is a good bill. It is an extension of what 
was done in 1957, 1960, and 1964, which 
bills, in the area of voting, for the first 
time in 85 years attempted to do what 
was right and what was commanded by 
the 15th amendment of the Constitution. 
It represents in essence an extension of 
what was done then. But being an ex
tension it represents, in relative terms, 
an inching forward rather than the giant 

step that is �~�a�i�l�e�d� for in 1965. Here we 
are in 1965, 100 years after the country 
thought it had settled this issue. · From 
there on we have chipped at the edges of 
the problem but avoided attacking it at 
the center. It is time to dispose of the 
outrage of voting discrimination where
ever it may occur. 

The question is-Which bill is the most 
effective to do the job that has to be 
done? I have reservations even as to 
H.R. 6400. I would have preferred a 
different kind of administrative machin
ery to carry out the task, as commanded 
by us, of wiping away the barriers· against 
voting on the grounds of race. I think 
the committee has greatly improved the 
bill as we received it from the adminis
tration. We certainly improved it by 
the addition of the poll tax elimination 
by statute and I shall speak on that at 
greater length later. I have a high re
gard for the Attorney General who is 
the President's agent in this matter. I 
have known him for many years. But 
on this question, he is just plain 
wrong. Therefore the committee bill 
was �s�t�r�e�n�g�t�h�e�n�e�d�~� I think, as is now the 
substitute by the elimination of the poll 
tax. 

The committee bill has a very impor
tant improvement, which was contained 
in my own bill, for Federal observers in 
connection with the actual process of 
voting. What good does it do for a per
son to be registered if he cannot cast his 
ballot? I hope to improve the bill even 
more when additional amendments are 
in order. I will offer an amendment to 
the committee bill, when the time comes, 
to add a provision for protection of free
dom of speech, press, and assemblage in 
connection with voting. In specifics, I 
support the committee bill for the fol
lowing reasons: First, the committee bill 
is speedier and more effective. It is, let 
us face it, less cumbersome in spite of 
the fact that the substitute bill is an 
advance forward and on the whole a good 
bill. 

Second, in hard core areas, the com
mittee bill provides that Negroes will not 
have to appear before local registrars. 
That is most important. 

Third, and this is a vital provision, 
the committee bill provides for observers 
to watch the actual business of voting 
is provided in the committee bill. 

Members of the Committee, Congress 
is given great powers by the 15th amend
ment and is indeed commanded by sec
tion 2 of the 15th amendment to the 
Constitution to do what is necessary to 
sweep away all barriers to the right to 
vote based on race or color. I do not 
understand why Congress should be 
timid or why Congress has been timid 
for upward of a century in the exercise 
of those powers. 

The command to the Congress that it 
act to secure voting rights was made 100 
years ago by the American people in the 
adoption of the 15th amendment to the 
U.S. Constitution. It is time we obeyed. 

Mr. CELLER. Mr. Chariman, I yield 
4 minutes to the gentleman from Florida 
[Mr. HERLONG]. 

Mr. HERLONG. Mr. Chairman, I 
thank the distinguished chairman of the 
committee for yielding time to me. 
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Mr. Chairman, I voted for the rule to 

consider this bill. I hope that, at least, 
gives evidence of my good faith in ap
proving the idea that every qualified citi
zen should have the right to register and 
vote and that none should be subjected 
to a double standard. 

I would hope that the majority of the 
House would not permit themselves to be 
caught up in a whirlwind of "South hat
ing" just to curry favor with certain pro
fessional civil rights workers. 

The day before yesterday the gentle
man from California [Mr. CoRMAN] sug
gested to the Republicans that they 
should follow the philosophy of the 
founder of their party, Abraham Lincoln, 
in respect to this bill. I am afraid that 
the gentleman has his personalities con
fused. It was not Abraham Lincoln who 
was vindictive and punitive in his ac
tions. It was Thaddeus Stevens, and I 
beg of the cooler and wiser heads in this 
House, those who can and will look into 
this problem objectively, to support such 
legislation as is necessary to make it pos
sible for all citizens to register and vote, 
but do not, for heaven's sake and for the 
sake of our beloved country, try to drive 
a wedge between sections of our country 
and lower yourselves to the level of a 
Thaddeus Stevens. Just do a little self
appraising. Do a little soul searching. 
Ask yourselves in all candor, Do you want 
voting rights or are you seeking revenge? 

·-I hasten to concede that double stand
ards have been practiced in certain areas 
of ouF-country as far as voting rights are 
concerned, but certainly not to the extent 
of the ·ugly story cited as true yesterday 
by the gentleman from California [Mr. 
CoRMAN] about requiring a Negro appli
cant for registration to read a Chinese 
newspaper. When a Member of Congress 
makes a statement like this and says that 
it is, in his words, "too true" it gives re
sponsible, albeit uninformed, people 
grounds to believe that such things have 
actually happened when any informed 
person knows that it is a rank and rash 
exaggeration. 

Again, I concede that some sections of 
our country have not been faultless but 
these conditions have been and are being 
corrected. If further legislation is 
deemed necessary, I myself will support 
it. But, who are we to virtually read 
some States out of the Union? 

I have said that I will support neces
sary legislation in this field, and if a 
proper substitute is adopted, or if proper 
changes are made in this bill, I believe a 
substantial number of Members of Con
gress from Southern States will vote for 
it. To me this would be the greatest 
possible accomplishment in the whole 
area of civil rights. It would give the 
entire country a new image, and may I 
say a truer image, than they have had 
presented to them in the past. 

I am afraid that there are some peo
ple who do not want to see that image 
changed. I have talked to Members of 
this House who privately confess that 
they feel that way about it. They ·want 
a bill so tough and so vindictive and so 
vengeful that well-meaning people-who 
are trying to bring peace .:and ,order out 
of chaos cannot possibly vote for it. 
Then these people can and will still say, 

although it will not be the truth, that 
many of us do not want any changes· 
made, and that we are content with what 
has happened in some areas in the past. 
They feel they must have a strawman. 

I have seen evidences in elections in 
certain sections of the country w:here the 
candidates do not run against each oth.er 
but seem to engage in a contest of which 
one hates the South more. I am afraid 
that the people who engage in that type 
of campaign are the ones who are the 
"Thaddeus Stevenses" of the 20th cen
tury; who would like to see another pe
riod of reconstruction; who would hate 
to have the South taken away from them 
as a whipping boy because then they 
would have to run for office on their own 
records and against their opponents 
rather than against the South. 

I know there are some who are saying, 
"If people like SYD HERLONG can vote for 
the substitute then it must be too weak." 
I frankly cannot understand that kind 
of logic. You have been urging us 
through the years to change, and now 
when some of us do, you question our 
motives. I would hope that you would 
accord to .us credit for the same sincer
ity of purpose that you expect others to 
give you. 

Think about this, please, when you 
vote. Ask yourselves again the ques
tion, What are you seeking-voting 
rights or revenge? If you seek voting 
rights, I will join you in trying to obtain 
them. If you seek vengeance, I want no 
part of it. 

Mr. CELLER. Mr. Chairman; I yield 
such time as he may conswne to the 
gentleman from New York [Mr. McCAR
THY]. 

Mr. McCARTHY. Mr. Chairman, this 
august Chamber has been the scene of 
some of our most treasured historic 
events. But none need take second place 
in significance to the debate and vote 
on H.R. 6400. 

For passage of this measure will repre
sent the payment of a moral debt. It was 
95 years ago that the 15th amendment 
was affixed to the Constitution of the 
United States. That amendment was a 
�p�r�o�m�i�s�e�~�a� promise of dignity and equal
ity to the Negro people who were then, 
nearly a century ago, emerging from the 
humiliation of enslavement. 

Section I of the 15th amendment stated 
clearly that the right to vote ''shall not 
be denied or abridged by the United 
States or by any State on account of race, 
color, or previous condition of servitude." 

But today, in the 1960's, we find that in 
some areas of our country the ability to 
vote, the most basic right of a citizen in 
a democracy;is flagrantly denied to some 
people for such an outrageously uncon
stitutional reason as tlie color of their 
skin. 

The discriminatory devices used in 
some States to keep Negroes from voting 
have been many.· Over the years our 
courts have struck down some of the 
most offensive of these. But in 1965 we 
still have with us two weapons, used with 
unfortunate success, aimed at keeping 
the Negro in an inferior place in society 
by preventing him from obtaining the 
power and self-respect possessed by all 
freemen through the right to vote. 

These two remaining weapons are the 
poll tax ·and the discriminatory use of 
a literacy test. 

As long as these or any obstacles stand 
in the way of full participation in our 
governmental process by every citizen, 
the promise represented by the 15th 
amendment is ignored, the promise of 
freedom upon which our Nation was 
founded remains unfulfilled. 

Now this House has the opportunity
perhaps more truly the obligation-to re
move the mark of shame that far too long 
has stained our national conscience and 
reputation. 

Section II of the 15th amendment 
reads: 

The Congress shall have the power to en
force this article 'by appropriate legislation. 

Today we must consider this clause 
not a mere authorization of power, but 
rather a directive to act when we are 
confronted with gross inequities and 
blatant disregard for the letter and the 
spirit of the Constitution. 

It will always· be a source of deep satis
faction and pride to me that I was here 
to vote for this historic piece of legisla
tion. When it becomes law all Americans 
will be able to exercise their rights as 
citizens and take part in the democratic 
process. The promise made 95 years 
ago will be kept. 

Mr. CELLER. Mr. Chairman,'! yield 
5 minutes to the gentleman from Cali
fornia [Mr. CoRMAN]. 

Mr. CORMAN. Mr. Chairman, I 
really do not PUrPort to be an authority 
on much, but I have for 19 years been 
a southerner by marriage. I had not, 
until today, detected any widespread 
agreement with Abraham Lincoln south 
of the Mason-Dixon line, but it is re
freshing to hear it now. 

I must say, for those who have ques
tioned the enthusiasm of the President 
for �t�~�e� committee bill, I have not made 
any secret of my support of it, and I 
have not had my arm twisted to oppose 
it. So far as I can detect, he supports 
the committee bill. 

The distinguished minority leader 
made reference to the author of the bill 
[Mr. McCuLLocH]. I would like to say 
that I endorse every word that has been 
said by the gentleman from New York 
[Mr. LINDSAY], concerning Mr. McCUL
LOCH. I hope the prediction made a few 
minutes ago by another Member-that 
before this day is over we will see a re
turn of the Celler-McCulloch partner
ship-will come to pass because I believe 
that we will pass a better bill because of 
it. 

But I must say the thing that makes 
it most difficult for me to understand 
this substitute is Mr. McCULLOCH's au
thorship of it, and the only thing that 
explains it to me is it is really coau
thored, it is the Ford-McCulloch sub
stitute. 

Mr. WILLIAM D. FORD. Mr. Chair
man, will the gentleman yield to me at 
this point? 

Mr. CORMAN. I yield to the gentle
man from Michigan. 

Mr. WILLIAM D. FORD. I do wish 
that you would refrain from refer
rjng to the coauthorship of the McCulloch 
amendffient' by a Mr: FORD. There ·is 
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some confusion in my constituency with 
respect to the name Ford and to this 
measure that has the name Ford attached 
to it. I would like the RECORD ·to show 
that I am in no way associated with the 
amendment now being discussed and, in 
fact, I would not touch it with a 10-foot 
"tax poll." 

Mr. CORMAN. Some point was made 
yesterday_ by the minority leader about 
the fact that Texas is not covered in this 
bill. I think a little more careful reading 
of the bill will indicate that Texas is cov
ered in every section of this bill. It is true 
under the automatic trigger, where we 
suspend tests and devices, that if a State 
has no test or device, we do not try to 
suspend it. But there is a provision for 
the appointment of examiners. There is 
a repeal of the poll tax and there is a 
prohibition against coercion or intimida
tion. All of this bill applies to Texas 
and the other 49 States. 

Mr. McCULLOCH. Mr. Chairman, will 
the gentleman yield to me? 

Mr. CORMAN. I yield to the gentle
man from Ohio. 

Mr. McCULLOCH. In View of the 
fact that my very good friend and· col
league referred to me and indicated I said 
something that I did not, perhaps, un
derstand correctly, I want to correct the 
RECORD. Did my good friend [Mr. 
CoRMAN] say that I said that Texas was 
not covered by the administration
Celler bill? 

Mr. CORMAN. No, sir. 
Mr. McCULLOCH. I appreciate the 

correction of the statement. 
Mr. CORMAN. Now, about this au

tomatic triggering and the so-called hor
rible indictment of all these .States, and 
that it does not really have anything to 
do with racial discrfmination. Nothing 
could be further from an accurate read
ing of the bill. ·The automatic trigger 
merely says if two conditions exist, it 
raises a presumption of racial discrim
ination. There -is ample and easy op
portunity to rebut that presumption. As 
a matter of fact, unless the Attorney 
General has evidence of racial discrim
ination, we direct him in the legislation 
to enter a consent degree to that effect. 
So the State would not be under the 
automatic trigger. Throughout the 
Celler bill, there must be racial discrim
ination before any part of the bill takes 
effect. 

I was delighted that we took care of 
the poll tax ban by the McClory amend
ment. Should we be saddled with the 
substitute, it will be .better because of it. 

Now about the moratorium on State 
legislation. Much has been said about 
coming to the Central Government and 
we have heard a lot from the Declaration 
of Independence. -I would like to say that 
I have absolutely no difficulty in distin
guishing the British Crown of the 18th 
century from the U.S. Government of the 
20th century. I do not think the analogy 
is very well put. 

There-is a simple reason for requiring 
a moratorium on State legislation. If one 
wants to know what is happening today 
in Mississippi, I would think it is a rea
sonable interpretation of the efforts in 
that legislative body of that sovereign 
State-that they are attempting 'to pass 

�~� r'· j • . 

laws which will take them out from under 
this bill. -

-The CHAIRMAN. The time of the 
gentleman from California has expired. 

Mr. CELLER. I yield the gentleman 
2 additional minutes. 

Mr. CORMAN. It is my own opinion,. 
if there is no moratorium on State action, 
there may be no application of this law 
in Mississippi and possibly none in Ala
bama and Louisiana. 

It is said that the substitute bill does 
not sow the seeds of revolution because 
it is so moderate and so flexible. I sug
gest to you its real problem is that it does 
not remove the weed of racial discrimina
tion because it is so moderate and so flex
ible. It offers a remedy where there is no 
problem, but it offers a sham and a delu
sion where there is a problem. 

The chronology of the committee's ac
tion is this: The President delivered his 
message on March 15. The Celler bill 
was introduced on March 17. We held 
hearings from March 18 to April 9 and 
considered the bill in subcommittee for a 
considerable number of days after that. 
It went to the full committee on Aprill3, 
and on May 5 along came the Ford
McCulloch substitute. There was no op
portunity to take evidence on it, but it 
was carefully considered by the full com
mittee and was defeated substantially in 
that committee. - . 

I suggest to you that if you really want 
to see that demonstrations in the streets 
are ended, that every American has the 
opportunity to remedy his problems at 
the ballot box, vote down the Ford-Mc
Culloch substitute and pass the commit
tee bill. 

Mr. CELLER. Mr. -Chairman, I yield 
2 minutes to the gentreman from Louisi-
ana [Mr. WAGGONNERJ. , 

Mr. WAGGONNER. Mr. Chai:J:"man, 
we have a choice here now to make. I 
come from the State of Louisiana, which 
has been much maligned during the 
course of this debate. I doubt there are 
many who sit here in this House of Rep
resentatives today who would take a posi
tion much different from the one I takt:r 
if your State were treated as Louisiana 
is being treated by this proposed legisla
tion. In fact, many of you have told me 
so personally. I cannot cast a vote here 
in this House of Representatives which 
will discriminate against Louisiana and 
its people. This legislation does dis
criminate against Louisiana. It is a 
matter of record that, for example, the 
Wall -Street Journal and the Washington 
Post have in their editorials, criticized 
this bill for discriminating against the 
South and have said that the least this 
Congress can do is pass legislation which 
has equal application to every section of 
the country, North, East, South, and 
West. And, I agree. Before we adjourn, 
this Congress will enact some voting pro
posal. Believing that this is the case, I 
think it is incumbent upon me to do the 
very best I can to see that whatever pro
posal is enacted into law will be as fair 
as possible to every individual in the 
United States. 

I am opposed to the so-called Ford
McCuJloch substitute, but in spite of the 
objections that I have to it, it does have 
universal appiicat1on. It will treat· �m�~� 

people in Louisiana as the people in the 
o"iher 49 states will be treated: Know
ing that some proposal will be enacted 
into law I am going to do the very best 
that I can to insure that my people are 
treated as your people will be treated-. 
And if you represented a State which has 
been maligned as mine has you would 
take exactly the same position. I am 
against the Ford-McCulloch substitute, 
and I support it only because it has uni
versal application. I add, however, that 
if it is adopted I will vote against it on 
final passage. If it is not adopted, I wiJ.l 
vote against the committee bill. 

I am against discrimination, but equal
ly I am against preferential treatment. 

I make no pretense that there has not 
been any discrimination in Louisiana or 
anywhere else. But we cannot justify 
this discriminatory legislation under the 
guise of erasing discrimination. 

The end does not justify the means. 
Gentlemen, let us not rend asunder 

the Constitution of the United States. 
Let us forget sectionalism. Let us for

get emotionalism. Let us forget poli-
tics. -

Let us, instead, uphold the Constitu
tion we took an oath to defend. 

Mr. CELLER. Mr. Chairman, I yield 
5 minutes to the gentleman from Lou
isiana; our distinguished whip [Mr. 
BoGGS]. 

Mr. BOGGS. Mr. Chairman, I had 
not intended to talk at this stage of the 
debate. I am constrained to do so now 
only because of the remarks made just 
a moment ago by my dis_tinguished col
league and dear friend, the gentleman 
from Louisiana [Mr. WAGGONNERJ. I 
love the State of Louisiana. It has been 
good to me beyond my due. And I love 
the South. I know it as well as any 
man in this body knows it. I am part 
and parcel of it, born and reared there; 
born ·in the -great State of �M�i�~�;�~�s�i�s�s�i�p�p�i� 
and proud of it. I do not �h�a�~�v�e� to estab
lish my southern background or -an
cestry. For whatever it may.be worth, 
my great uncle-God rest his soul-sur
rendered the last Confederate Army in 
the field 6 weeks after Robert E. Lee 
surrendered at Appomattox. And my 
grandfather served on the staff of Gen. 
Robert E. Lee throughout that bloody 
War Between the States. 

I wish I could stand here as a man 
who loves my State, born and reared in 
the South, who has spent every year of 
his life in -Louisiana since he was 5 
years old, and say that there has not 
been discrimination, and agree with the 
gentleman from Louisiana. But unfor
tunately it is not so. _ In some areas of 
Louisiana, when a man has presented 
hiinself for the inviolate right to vote, 
he has been received as a fellow Amer
ican and he has been registered to vote 
as he properly should be registered to 
vote, because to deny that right on the 
basis of race or creed is to deny a fun
damental right of �~� American. 

But there are other areas of Louisi
ana; there is one directly south of the 
great cosmopolitan, metropolitan city 
of New Orleans where out-of about 3,000 
Negro Americans less than 100 are regis
tered to· vote as American 'Citizens. · 

') I ... .- J 
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There are other areas where less than 
2 or 3 percent of the nonwhites are reg
istered to vote. Can we say there has 
been no discrimination? Can we hon
estly say that from our hearts? I ask 
the gentleman that question. He knows 
it is not so. 

In my congressional district--and God 
bless the people there--I have one par
ish, one county, if you will, in which 
over 90 percent of the Negro citizens are 
registered to vote, and the Negro citi
zenry constitutes a large percentage of 
the entire population. I have said to my 
fellow Louisianians · in that parish: 
"Has this reduced the quality of govern
ment? Have the Negro citizens been 
less responsive than the white citizens? 
Have you had a harder time?" They 
have come back and they have said to 
me: "Congressman, we have· crossed 
over that divide. We encouraged all of 
our citizens to vote and to register." 

I am not being critical of anyone. 1 
cannot be critical of my colleague from 
Louisiana whom I admire and who is 
my friend. Being born and reared a 
southerner, I know what these problems 
have been. I sympathize with them. I 
know what they are. I have lived with 
them. And I know that in the minds of 
many good, sincere people there has been 
a fear that if we made suffrage uni
versal, as it most properly should be, 
there would be a decline in the caliber 
of our government. That fear has dom
inated the minds of good, God-fear
ing, decent Christian people. But that 
fear has been dissipated by experience. 
There are counties all over the South, in 
Georgia there are 37, in South Carolina 
there are at least 10 or more, in Ala
bama there are 4 or 5 where all are reg
istered without any discrimination. As 
a matter of fact, Alabama is a good ex
ample. Take the county of Macon, in 
which the city of Tuskegee is located. 
There you have a situation where for 
some time the Negro citzens were not 
registered. There was stress and strain 
and, if my memory serves me correctly, 
there was talk about gerrymandering 
the boundaries of the city of Tuskegee, 
and even abandoning the county of 
Macon. The legislature in its wisdom 
did not do that. The Negro citizens 
were registered, and there has not been 
this great and terrible upheaval so many 
people feared. 

So, Mr. Chairman, I take this rostrum 
really more out of sadness than anything 
else. I love my State. I love the South 
with every part of me, and I. love my 
country. 

I shall support this bill because I be
lieve the fundamental right to vote must 
be a part of this great experiment .in 
human progress under freedom which is 
America. 

Mr. CELLER. Mr. Chairman, I yield 
to the gentleman from California [Mr. 
EDWARDS] 3 minutes. 

Mr. EDWARDS of California. Mr. 
·Chairman, I have read with some care 
the McCulloch-Ford voting rights bill 
which we are being asked to substitute 
for the committee bill, and with all due 
respect to its distinguished author, I 
must urge its defeat. 

The McCulloch bill simply will not do. 
It will not result in full enfranchisement 

of our Americans of Negro descent who 
have been denied the right to vote. It is 
not nearly the effective and fair instru
ment that is H.R. 6400, the Celler
committee bill. 

First of all, let us sink once and for 
all time the claim made by opponents 
of the committee bill that it will result 
in Federal registrars in areas where 
there is no voting discrimination. This 
is simply not true. Not in Mississippi, 
or Alabama, or Louisiana, or Georgia. 
The Attorney General has discretion as 
to whether or not Federal registrars are 
required. None will be appointed where 
voting discrimination is not practiced. 
If a section does not want to have Fed
eral registrars, just let them allow 
their Negro citizens to register and vote. 

The McCulloch bill, however, does not 
have this useful triggering mechanism, 
where the Attorney General can author
ize registrars in these certain designated 
areas where less than 50 percent voted in 
1964 or were registered and where a lit
eracy test was in effect. 

The McCulloch bill's machinery for 
the appointment of Federal registraFs 
is burdensome and unworkable. It re
quires that 25 or more persons complain 
that they have been denied the right to 
vote on account of race or color. I ask 
you, my colleagues, is this not an unrea
sonable requirement to ask of the Negro
American who ha.S been victimized out of 
his vote for decades by intimidation or 
worse. Now we say you still cannot reg
ister. You must go once more to the 
white State registrar in the courthouse, 
at the desk next to the sheriff. And you 
must be turned down together with 24 
of your friends. And only then does the 
McCulloch bill set the ponderous ma
chinery into motion that may eventually 
result in his enfranchisement. 

So, Mr. Chairman, the first great fault 
in the McCulloch bill is the cumbersome 
and unwieldy machinery to trigger the 
Federal registrars, as compared with the 
easy and fair machinery of the Celler 
bill that authorizes the Attorney Gen
eral to trigger the appointment of the 
registrars where there is in his judgment 
examiners are required to enforce the 
15th amendment. 

Another great difference in the two 
bills. The committee bill abolishes 
literacy tests as a requirement of vot
ing. The McCulloch bill keeps literacy 
tests for citizens who have not com
pleted the sixth grade. Think how un
fair this is in certain areas in the South 
where most whites are already per
manently registered and where perhaps 
three of four Negroes are registered. The 
whites are already permanently reg
istered, regardless of their literacy. But 
now the McCulloch bill says that all those 
unregistered, meaning mostly Negroes, 
must take a literacy test if they have not 
completed the sixth grade. 

The Celler bill wisely provides that in 
these areas of discrimination the State 
voting laws can not be changed unless 
approved by the Attorney General or by 
consent of a three-court �j�u�d�g�~� District 
Court in the District of Columbia. His
tory has proven a thousand times that 
this is a necessary requirement. The 
McCulloch bill does not have this safe-

guard. In those areas where voting dis
crimination has been the custom, these 
State and local governments can con
tinue to pass frivilous laws to further 
keep Negroes from voting. The McCul
loch bill offers only the inadequate exist
ing judicial remedies, which history has 
proven are inadequate. 

The Celler bill provides civil and 
criminal law to protect registrants, 
voters and· those aiding and urging vot
ing. The Celler provisions protect peo
ple regardless of how they became reg
istered, whether by Federal or State 
registrar. The McCulloch bill protects 
only those registered pursuant to the act. 
This means that the Negro who is in
timidated at the polls is only protected 
by the Republican bill if he originally 
registered with a Federal registrar. 
Suppose he is registered previously or by 
a State registrar. The Celler bill wisely 
protects him regardless of how he be
came registered. 

I am especially concerned with section 
IX of the McCullough bill that provides 
for provisional voting. Under this provi
sion, if a Negro is registered by a Federal 
registrar and is challenged at the polls, 
he is allowed to vote only provisionally 
and his ballot is impounded pending a 
final termination of its status by a hear
ing officer and by a court of appeals. On 
the other hand, the committee provision 
on voting if far superior. It provides 
quick and fair machinery for dealing 
with the challenge and permits the vote 
to be counted in the election. 

The McCulloch bill could result in de
lays for months. The decision of the 
hearing officer is subject to review by 
the court of appeals and an election 
could be held in abeyance for several 
months. 

Second, the McCulloch bill and its 
impounding procedure is only really talk
ing about impounding the ballots cast 
by Negroes. It would result in the seg
regation and identification of ballots 
cast by Negroes. The secrecy of the 
ballot would be lost and the public would 
know for whom the Negro cast his vote. 

Third, if ballots cast by Negroes can 
be segregated and identified it is quite 
possible that they would not be counted 
or counted fairly. Picture the polling 
place with the challenging ballots of 
Negroes segregated into a single pile. 

I find specious the fears that candi
dates may be elected by the votes of un
qualified electors. As a practical mat
ter, under the committee bill, a Federal 
examiner and a hearing officer appoint
ed by the Civil Service Commission will 
already have determined the eligibility 
of a challenged voter before he votes. 
Negroes registered by Federal registrars 
under the committee bill are entitled to 
vote only if the list on which their names 
appear is certified and transmitted to 
the State election officials 45 days prior 
to the election. There is a period of 10 
days after the names are published when 
the challenge must be initiated. The 
hearing officer must determine the chal
lenge within 15 days after it is filed. 
Thus the challenge will be determined 
by a hearing officer at the very latest 20 
days before the election. 

And lastly, Mr. Chairman, the Ford
McCulloch bill is totally 1rreconcUable 
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with the voting rights blll passed al
ready by the Senate. If our bill is en
tirely different from the Senate's, as is 
the McCulloch bill, the end could well 
be a stalemate in the conference com
mittee. The possibility of this deadend 
should have no appeal to those who 
genuinely desire an effective bill. 

I strongly urge the defeat of this 
motion. 

Mr. McCULLOCH. Mr. Chairman, I 
yield to the gentleman from New Jersey 
[Mr. WIDNALL]. 

Mr. WIDNALL. Mr. Chairman, the 
fundamental right underlying our form 
of government is the right of the in
dividual to take part, through the process 
of elections, in the selection of his or 
her government. Even the rights of free 
speech and assembly, under the first 
amendment, can lose their effectiveness 
if there is no way for an individual or 
group of individuals to translate the en
joyment of these rights into action in 
the voting booth. 

It cannot be denied that disenfran
chisement of American citizens because 
of race or color has occurred all too fre
quently in our history. I would suggest 
that this very denial of peaceful methods 
to protect individual rights and privileges 
under the Constitution have encouraged 
the use of other methods. These are 
often deplored by the very persons who 
through action or acquiescence to dis
criminatory voting devices have given 
rise to their use. Had all our citizens 
had an equal opportunity to make use of 
their voting rights, the involvement of 
the Federal Government in the affairs of 
the States and localities denying these 
rights could, in many instances, have 
been avoided. 

While we can be confident of the need 
for voting rights legislation, however, 
this does not free us from our respon
sibility, as representatives of the people, 
to choose wisely as to the content of 
that legislation. Our choice should be 
the fairest, broadest, and most effective 
that can be obtained. It should be the 
fairest, because ours is a land where due 
process of law is second in stature only 
to the law itself. It would be sadly ironic 
if we should choose methods to correct 
one unfairness, that are not as fair 
themselves as they could be. And this 
legislation must be broad and effective 
because the existence of voter discrim
ination is wrong, however small its scope 
geographically. 

The Republican-sponsored bill meets 
these criteria. It does so, in my opinion, 
despite the unfortunate impression left 
by the constant reference to an auto
matic triggering device in the committee 
bill, which, like a particular brand of 
aspirin, is supposed to work twice as fast 
as the Republican combination of in
gredients to cure this national headache. 

As I read the two bills, the difference 
between them does not rest with the dif
ference between an automatic triggering 
device and some slower trigger. The dif
ference lies in the applicability of either 
trigger. The Committee bill has an au
tomatic qualifying device, by which cer
tain States or subdivisions having a 
literacy test and less than 50 percent of 
its electorate registering or voting in the 
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1964 elections, could be placed under the 
jurisdiction of Federal registrars. The 
Republican bill has no such limitation 
in the employment of Federal registrars. 

The key to understanding the real 
difference between these two bills, as I 
read them, is the fact that the committee 
criteria only qualifies a State or political 
subdivision for Federal registrars. In 
order to have these registrars appointed 
and sent into action, the Attorney Gen
eral must certify to the Civil Service 
Commission that he has received com
plaints from 20 citizens that they have 
been denied the right to vote because 
of race or color and that he believes 
enough in the validity of the complaints· 
to see the need for Federal voting regis
trars. The Republican bill, without the 
limiting qualification, would provide 
Federal registrars in any political sub
division when the Attorney General re
ceives 25 complaints of voter discrimina
tion, and an examiner determines that 
they are valid. Both bills require com
plaints; both bills require some finding 
that they are valid before Federal voting 
registrars are appointed. The Republi
can bill spells out the procedure for mak
ing the finding, the committee bill leaves 
it to the discretion, apparently, of the 
Attorney General. The major substan
tive difference is the broader, fairer, 
more effective coverage in the Republi
can bill. 

Protecting the right to vote, in my 
opinion, also means that you must see 
that the vote is fully and fairly counted. 
The Republican clean elections amend
ment does just that, in contrast to the 
rather vague attempts to meet this prob
lem in the committee bill. Similarly, 
the Republican bill would impound votes 
cast that have been challenged while a 
court action is pending, while the com
mittee bill would allow them to be count
ed immediately. 

Finally, it is my belief that the poll tax, 
which has been used in a discriminatory 
manner, should be eliminated. I am 
aware that the abolition of the poll tax 
as it applied to Federal elections was 
submitted as a constitutional amend
ment to the people for their approval. 
I think it should be pointed out, how
ever, that the use of the constitutional 
amendment process is not confined solely 
to times when the Congress is positive it 
cannot accomplish the same end by 
legislation. It may be used at a time 
when there is some question, not only 
over congressional authority, but over 
the acceptance of this approach by the 
American people. 

We have no ability to conduct a bind
ing national referendum on a specific 
topic other than ,through the means of 
the constitutional amendment process. 
The desire of the people to outlaw the 
poll tax on Federal elections has been 
shown, and it is a logical step to outlaw 
it at State and local levels as well. For 
those who question its constitutionality 
as a legislative prohibition, I would sug
gest that the courts provide a sufficient 
avenue to test that question. 

Mr. Chairman, I intend to work today 
for the most effective bill possible, and 
I intend to vote for final approval of 
voting rights legislation by this House. 

Mr. McCULLOCH. Mr. Chairman, I 
yield to the gentleman from Missouri 
[Mr. HALL]. 

Mr. HALL. Mr. Chairman, today the 
House of Representatives will make a 
fateful decision on legislation that af
fects the basic right of citizens to vote. 
The question is not whether we shall 
pass legislation, for i't is all too clear 
that some citizens are being denied the 
right to vote; not because they lack the 
legal qualifications to do so, but, rather, 
because of the color of their skin and 
.traditional phobias and doubts based on 
sociopolitical fears. 

The question is rather, Shall we adopt 
good legislation that can stand the test 
of time and the test of law, or shall we 
adopt bad legislation which, in seeking 
to correct an injustice, violates the Con
stitution, and indeed draws the assump
tion of guilt. 

I submit that the substitute bill, of
fered by the minority leader and the 
ranking Republican on the House Judi
ciary Committee, is the measure which 
this House should adopt, and it is the 
measure which I shall support. · 

The expectations of many of us for 
fair and sound implementation of this 
basic principle were frustrated by the 
initial administration bill, and our hopes 
and expectations remain unfilled as a 
result of the bill reported by the Judi
ciary Committee for the administration. 

The Ford-McCulloch bill, on the other 
hand, is a bill of uniform, nationwide 
application; a bill that directs its remedy 
at 15th amendment discrimination, 
wherever found. It does not seek to im
pose punitive action on six States, and 
at the same time ignore voting violations 
which may be present in others. 

It is a bill, comprehensive in scope, 
yet uncomplicated and flexible in opera
tion. Its provisions are understandable 
to the citizen whose rights it assures, 
unmistakable to those whose conduct it 
proscribes, and, in the opinion of most 
able lawyers, clearly in accordance with 
the Constitution. 

It is a bill which honors the rights of 
the States to fix and enforce nondiscrim
inatory voter qualifications. It enlists 
and encourages good faith compliance 
with its terms, and proper intent by 
those it affects. It is a bill which ad
dresses itself to the present, and looks 
to the future. Without penalizing areas 
which have done no wrong, it applies 
firm, considered standards that will con
tinue in their validity for future times, 
when massive discrimination has ended. 
It is a bill of constitutional integrity, in 
the finest tradition of sound, responsive 
and responsible legislation. It .meets my 
earlier statement favoring such action 
if the President's basic message was 
"perfected." 

The Ford-McCulloch bill has a single 
simple "trigger" whereby citizens in a 
voting district, who have been denied the 
right to register and vote on account of 
race or color may invoke the Federal 
remedy to remove the practices and pat
terns of discrimination by which their 
right to vote is denied. As amended in 
the Committee of the Whole House, it 
eliminated a poll tax. 
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The key to the Ford-McCulloch bill is 
that it insures the right of the States, a 
right guaranteed by the Constitution, by 
an amendment antedating the 15th, 
namely the lOth, to establish qualifica
tions for voting. But it insures that no 
State shall apply 'those qualifications dif
ferently to citizens because of their race 
or color. It protects both the majority 
as well as the minority, and is not puni
tive. 

The Celler bill on the other hand, elim
inates voter qualification requirements 
altogether, in six specific States. It 
would permit ballots to be counted which 
might later-too late, that is, after candi
date is sworn into office-be proven to be 
disqualified on legitimate grounds hav
ing no relation to a person's race. It 
precludes judicial review of a decision 
affecting our people by an appointive 
officer. 

The Ford-McCulloch bill maintains 
court jurisdiction in the appellate divi
sion in which the infraction occurs, a. 
basic tenet of American jurisprudence, 
with the right of appeal to the Supreme 

· Court. The Celler bill would require 
every State to bring its case to the Fed
eral court in the District of Columbia. 

The Ford-McCulloch bill provides that 
when complaints are received, that lit
eracy tests are being unfairly applied, 
Federal examiners will intervene to as
sure that such tests are fairly given. The 
Celler bill eliminates them altogether in 
certain States, but does not eliminate 
them in others; surely an obvious exam
ple of unequal treatment under the law. 

It is no more fair to apply the same law 
differently in these United States than 
it is to establish different Federal tax 
codes for different States. 

Let us not be so hasty in our effort to 
correct wrongdoing that we permit this 
House to be swayed by a label. Let us 
look behind that label at the bills which 
are proposed, and let us adopt legislation 
which puts our house in order without 
destroying the house itself. 

Mr. McCULLOCH. Mr.. Chairman, I 
yield 7 minutes to the gentleman from 
Minnesota [MACGREGOR]. 

Mr. MAcGREGOR. Mr. Charrman, I 
am sure that all in this Chamber who 
believe deeply in equal rights for all 
Americans were stirred by the words of 
the majority whip. It is indeed encour
aging when a man of his stature, a man 
who voted against the Civil Rights Act of 
1964, now declares his support for broad 
voting rights legislation in 1965. 

Mr. Chairman, I listened during the 
debate today to the opinions of the dis
tinguished majority leader and of the 
learned chairman of the Committee of 
the Judiciary, in commenting specifically 
on section 4 of the McCulloch substitute. 

It was suggested by the gentleman 
from New York [Mr. CELLERJ that under 
section 4 of the McCulloch bill, Federal 
registrars would be obliged to be in a 
conspiracy against the registration of 
Negroes lacking a sixth-grade education. 

The distinguished gentleman from 
Oklahoma said that Negroes who do not 
have a sixth-grade education under the 
McCulloch bill would be required to pass 
a complicated and discriminatory test. 

The gentleman from Oklahoma went 
further in stating that the McCulloch bill 
wourd permit and indeed that it contem
plates a continuation of these compli
cated tests. He must have been refer
ring to "constitutional interpretation" 
requirements. 

Then the gentleman from Oklahoma 
concluded by saying that in the McCul
loch bill there is a built-in perpetuation 
of discrimination for those who do not 
have a sixth-grade education. 

Mr. Chairman, I have the highest re
gard for the gentleman from Oklahoma 
and the gentleman from New York, but 
they are not correct in their opinions. 
If you will only look at the language of 
section 4 of the McCulloch bill, and if 
you are familiar with the decisions of 
the Supreme Court this year, you will 
readily agree with me that the distin
guished gentlemen from Oklahoma and 
New York are mistaken. 

Federal registrars under the McCulloch 
bill would be obliged to administer only 
simple literacy tests for Negroes who do 
not possess a sixth-grade education. 
They would administer-and this is the 
key point-applicable State law. "Ap
plicable" obviously means State law not 
inconsistent with the law of the land. 

What is the effect, then, in the case 
of Louisiana, with respect to interpre
tive tests? Federal registrars would not 
administer or require any such test in 
Louisiana. The law of the land has 
said those interpretive tests are discrim
inatory, and their use has been enjoined. 

I refer you to the case decided March 
8, 1965, in the Supreme Court of the 
United States, entitled Louisiana against 
the United States. In that case the 
Court cited the fact that Louisiana in 
1921 adopted a constitution requiring 
that an applicant for registration be able 
to "give a reasonable interpretation" of 
any clause in the Louisiana constitu
tion or in the Constitution of the United 
States. The Supreme Court has struck 
down that requirement, and the Federal 
registrars in Louisiana under the Mc
Culloch bill would not be administer
ing that test. 

I can tell you what they would be ad
ministering. They would be administer
ing only a simple literacy test, such as 
the ability to read and write; this was 
specifically approved by the Supreme 
Court in the Lassiter case in 1959 in North 
Carolina. 

I have referred to Louisiana, but let 
me add the same will hold true in the 
States of Alabama and Mississippi. 
These are the three real offenders-Ala
bama, Louisiana, and Mississippi-which 
are of greatest concern to those of us 
who are greatly interested in ending the 
denial of 15th amendment rights in a 
manner consistent with law and our Fed
eral system. 

There are cases pending in Alabama 
and Mississippi, where there are more 
stringent interpretive tests than in Loui
siana. Surely those tests will be stricken 
down by the Court, and thus would not 
be applied by the Federal registrars 
should the McCulloch substitute become 
law. 

Mr. ALBERT. - Mr. Chairman, will the 
gentleman yield? · 

· Mr. MAcGREGOR. I am delighted to 
yield to the distiiiguished gentleman 
from Oklahoma. 

Mr. ALBERT. I thank the gentleman 
for yielding. I respect the gentleman 
as one of the distinguished lawyers of 
the House. 

The bill does state: 
If applicable State law requires a literacy 

test, those persons possessing less than a 
sixth-grade education shall be administered 
such test. 

But it seems to me that the gentleman 
is overlooking the important point. The 
important point is that Negroes will be 
required to take literacy tests from the 
Federal officials, or otherwise, and white 
voters will not be required to do so. 

Mr. MAcGREGOR. All will be re
quired, may I say to the gentleman from 
Oklahoma. All who claim discrimi
nation. 

Mr. ALBERT. But in the event that 
there is no discrimination, as against 
white applicants, no literacy tests will 
be required on the part of the white 
applicants. It seems to me that is the 
important point here. 

Mr. MAcGREGOR. Now the gentle
man from Oklahoma has brought up 
what is at the very heart of our debate 
here. The issue is not, I submit to the 
gentleman from Oklahoma, what he or 
I would like to do.·· It is what we, being 
a part of a Government of laws and not 
of men, can do. The law of the land, 
as enuniciated by the Supreme Court in 
1959, says that a simple literacy test is 
proper. I think it is important at this 
point that we look at the following lan
guage of the Lassiter opinion: 

It was said last century in Massachusetts 
that a literacy test was designed to insure 
an independent and intelligent exercise ot 
the right of suffrage. North Carolina 
agrees. We do not sit in judgment on the 
wisdom of .that policy. We cannot say, 
however, that lt is not an allowable one 
measured :by constitutional standards. 

It is the undeniable right of all States 
to require that voters be able to read 
and write any section of the Constitu
tion provided that such a test is ad
ministered in a racially nondiscrimina
tory fashion. That is precisely the 
"applicable State law" pertaining to 
literacy tests which would be uniformly 
administered by registrars under the 
Ford-McCulloch bill. 

The argument of the majority leader 
suggests that illiterate whites have been 
registered in droves in the South, with 
local voting registrars ignoring literacy 
tests as to these whites. If this were the 
case, you would expect to find almost 
100 percent of the whites registered in 
the so-called hard core States. ·But 
this is not the case. The official 1964 
figures show white registration in Ala
bama at 66.2 percent of the white voting 
age population, in Georgia 57.2 percent, 
in Louisiana 76.6 percent, and in Mis
sissippi 66.1 percent. Contrast these 
figures with the 77 percent actual voter 
turnout. not the higher registration 
figure, in my own State of Minnesota. 
We have never had a literacy test in 
my State, Mr. Chairman, nor any dis
crimination on the basis of race or color. 
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Mr. ROGERS ·of Colorado._ Mr. 

Chairman, I recognize the gentleman 
from New York [Mr. RYAN] and yield to 
him such time as he may desire. 

Mr. RYAN. Mr. Chairman, I rise in 
opposition to the substitute bill. This 
is no time to temporize. 

Mr. Chairman, I rise in strong opposi
tion to the Ford-McCulloch substitute. 
The Republican leadership bill fails to 
meet the problem head on. This is no 
time to temporize on voting discrimina
tion. The substitute leaves open too 
many loopholes through which those 
States which already discriminate can 
maintain their patterns of discrimina
tion. These loopholes are attractive to 
those who are fighting a last ditch effort 
against an effective voting rights bill. 

In H.R. 6400, appointment of Federal 
examiners is automatic in "test or de
vise" States. which qualify under the 50-
percent formula of section 4. In addi
tion, examiners may be appointed in 
other parts of the country by the district 
court, under the conditions provided in 
section 3. On the other hand, the Re
publican substitute does not become op
erative until 25 written complaints from 
persons, who assert they have been 
denied the right to register or vote, are 
received by the Attorney General and an 
inquiry is completed. It is well known 
that economic and physical intimidation 
and reprisals prevent Negroes from reg
istering. Prospective registrants should 
not be required to go to the local court
house first. The automatic trigger of 
H.R. 6400 will encourage registration 
through the examiner procedure. 

In H.R. 6400 literacy tests are abolished 
in those States and districts covered 
by the bill's 50-percent ·formula, whereas 
the substitute retains the literacy test 
unless the applicant has completed at 
least a sixth-grade education. In Mis
sissippi, where the median number of 
school years completed by Negroes is ex
actly 6.0, half the State's Negroes would 
be subjected to a literacy test. And we 
know the ingenuity with which literacy 
tests can be devised for Negroes. We 
can expect that whites, regardless of 
literacy, will not find the tests more dif
ficult than in the past. The possibility 
of continuing the double standard in 
literacy tests is all too obvious. Fur
thermore, we cannot forget that, as long 
as economic discrimination against Ne
groes remains prevalent in our land, 
especially in the affected States, large 
numbers of Negroes will be unable to re
main in school long enough to obtain a 
sixth-grade education. 

As far as other registration barriers 
are concerned, the substitute specifically 
abolishes only the requirements of good 
moral character and vouchers. No pro
vision is made for pi·otection from new 
tests, which can be equally ingenious in 
preventing Negroes from registering. 
Extensive property requirements may be 
instituted. Minor offenses such as pa
rading without a permit or disturbing 
the peace--which are often used to 
thwart civil rights demonstrations-can 
be made into felonies. H.R. 6400, on 
the other hand, provides safeguards by 
requiring any new tests established after 

November 1, 1964, in affected areas, to be Mr. Chairman, the procedures follow
approved by the District Court of the ing a violation of voting rights also vary. 
District of Columbia or to be accepted The Republican substitute is clearly in
without objection by the Attorney Gen- ferior. H.R. 6400 permits the complaint 
eral. That it is the District Court for to go directly to the Attorney General; 
the District of Columbia, and not just the Ford-McCulloch bill requires com
any .court, is significant, for in this way plaints to go to the local district attar
segregationist judges like Judge Harold ney. We all know that local public oftl
Cox may be avoided. cials are often the foremost perpetrators 

H.R. 6400 abolishes the poll tax as a of voting discrimination. Finally, H.R. 
requirement for registering or voting in 6400 permits the withholding of election 
any election, whereas the Republican certificates until the violations have been 
substitute continues the poll tax unless corrected. True to form, the Ford-Me
the Attorney General institutes a suit. Culloch substitute does not even men
The poll tax has been outlawed in Fed- tion withholding election certificates. 
eral elections. It must be outlawed in Mr. Chairman, another failure of the 
State and local elections. The poll tax substitute is the lack of provision for 
is clearly regressive, operating most election observers. This omission ne
harshly among the poorest members of gates much of the benefit of Federal ex
a community. In Mississippi the median aminers. If citizens, who are at least 
income for Negroes over the age of 14 is registered, are prevented from actually 
less than 40 percent of the median in- casting their ballots, it would be ironic. 
come for whites of a similar age. The Section 8 of H.R. 6400 provides for neces
poll tax is often equivalent to a day or sary observers. 
two's pay. Furthermore, the require- Again the substitute does not provide 
ment of two or more consecutive years' for preventive action by the Attorney 
payment of the tax before an individual General. H.R. 6400 specifically provides 
may become eligible to vote, which is cur- in section 12, that the Attorney General 
rently in effect in Alabama, Mississippi, may institute "an action for preventive 
and Virginia, enables a State to continue relief" whenever there are "reasonable 
discrimination for several more years and grounds" to believe that such action is 
to have a formidable time barrier against necessary. If the Attorney General had 
Negro voting. Mr. Chairman, why must had such authority in the past, many 
there be a price tag on constitutional 
rights? we must abolish itr-completely. fraudulent practices might have been 

The substitute terminates Federal reg- forestalled. 
Mr. Chairman, I have elaborated how 

istration whenever less than 25 individ- the Ford-McCulloch substitute falls far 
uals have been registered by the Federal 
examiner within a 12-month period. short of fulfilling the needs of the prob-
This says in effect, "If you bring discrim- lem at hand. It would allow States to 
ination down to a safe level, there will be circumvent the law. It would not be as 
no Federal action." Why should we have effective as H.R. 6400 in dealing with all 
such a limit? Furthermore, threats of the flagrant· violations of the 14th and 
physical or economic coercion may well 15th amendments which presently exist. 
be the reason for less than 25 applicants. We need meaningful legislation. We 
This provision would reward those dis- must get to the very roots of the prob
tricts in which deterrents against poten- lem, and not merely cover it up. Let us 
tial Negro voters have been most effec- end the long and tragic tales of injustice. 
tive. Let us recognize the Republican substi-

The substitute requires Federal ex- tute for what it is: a child's attempt at 
aminers to be residents of the state in a man's job. 
which they are assigned. In areas where Mr. ROGERS of Colorado. Mr. Chair
discrimination is highest there may not man, I yield such time to the gentleman 
be enough nonbiased qualified residents. from Ohio [Mr. FEIGHANJ as he may de
Certainly policemen should not be re- sire. 
cruited from among those who need to Mr. FEIGHAN. Mr. Chairman, every 
be policed. citizen, regardless of his economic status, 

H.R. 6400 does not require examiners his color or his race, should be permitted 
to comply with State restrictions on the to exercise the right of franchise. The 
place of registration or the State-re- Congress of the United States should ex
quired time lapse between the time of press itself clearly on this vital issue. I 
registration and the time of voting. The applaud the high motives of my very able 
Republican substitute, however, exacts and distinguished colleagues, my good 
continued compliance with such State friends, Mr. FoRD and Mr. McCULLOCH, 
requirements. It is quite conceivable for their arduous efforts to bring forth 
that a State could legislate a lengthy what they believe to be the best vehicle 
time lapse between registration and vot- to attain the necessary goal of the unin
ing, a time lapse that would only delay · hibited right of franchise of all American 
the long overdue fulfillment of constitu- citizens. It is difficult to write perfect 
tional rights. Mississippi already re- legislation. However, in my opinion, the 
quires a 4-month lapse; it could be easily committee bill best adapts itself to 
extended. Another method might be for achieve the right of franchise and to ad
a State to demand registration by Fed- here to the constitutional rights of every 
eral examiners at a specified place, such citizen. 
as the county · ooiu-thouse. Because of 
the quite justified fear of attending I support the committee bill and shall 
county courthouses, this could greatly vote for it. · I hope to have the oppor
reduce the number of Negroes attempting tunity to vote for it on final passage. 
to register, frustrating the objectives of Mr. ROGERS of Colorado. Mr. Chair-
a Voting Rights Act. man, I yield such time as he may desire 
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to the gentleman from Oklahoma [Mr. 
EDMONDSON]. 

Mr. EDMONDSON. Mr. Chairman, I 
support the Voting Rights Act of 1965 
and urge its approval by this body. 

In the times of challenge which con
front democratic governments and con
stitutions around the world, it is impera
tive that this great citadel of freedom 
in America put an end for all time to 
the unfair and unlawful barriers that 
deny the right to vote to some Ameri
cans. 

H.R. 6400, incorporating the major 
provisions of President Johnson's rec
ommendations for legislation to insure 
that right to vote to all Americans is a 
bill which should be adopted by an over
whelming vote in the Congress. I hope 
and trust it will. 

Mr. ROGERS of Colorado. Mr. Chair
man, I yield such time as he may desire 
to the gentleman from Wisconsin [Mr. 
REUSS]. 

Mr. REUSS. Mr. Chairman, I rise in 
support of the committee bill and in op
position to the McCulloch-Ford amend
ment. It is time that Congress vindi
cated the right of every American to vote, 
as guaranteed him by the 15th amend
ment. We must do this without any ifs, 
ands, or buts. 

Just 100 years ago, President Abraham 
Lincoln sent Carl Schurz, of Wisconsin, 
and later of Missouri, to the South to 
make a study of the problem of the 
Negro. In his report, made after Lin
coln's assassination, Carl Schurz wrote 
that the right to vote was the heart of the 
matter: 

Practical liberty is a good school. It is idle 
to say that it wm be time to speak of Negro 
suffrage when the whole colored race wm be 
educated, for the ballot is necessary to se
cure his education. 

It is now 100 years since Carl Schurz 
said it. Today, in July 1965, the Con
gress of the United States is going to 
do it. 

Mr. ROGERS of Colorado, Mr. Chair
man, I yield such time as he may desire 
to the gentleman from Alabama [Mr. 
GEORGE W. ANDREWS]. 

Mr. GEORGE W. ANDREWS. Mr. 
Chairman, the 15th amendment to the 
Constitution of the United States, upon 
which the current Federal proposal to 
alter voting rights is based, provides that: 

The right of citizens of the United States 
to vote shall not be denied or abridged by the 
United States or by any State on account of 
race, color, or previous condition of servi
tude. 

Neither in this amendment nor else
where in the Constitution is there any 
limitation upon the right of the States to 
determine the qualifications of voters, so 
long as they do not discriminate on ac
count of "race, color, or previoJis condi
tion of servitude"-15th amendment
nor on account of "sex"-19th amend
ment-nor on account of failure to pay 
any poll tax or other tax in the case of 
Federal elections-24th amendment. 

On the contrary, the Constitution ex
pressly provides that the qualifications of 
voters shall be determined by the States, 
subject, of course, to the provisons of the 
15th, 19th, and 24th amendments above. 

Furthermore under the lOth amend
ment: 

The powers not delegated to the United 
States by the Constitution, nor prohibited by 
it to the States, are reserved to the States 
respectively, or to the people. 

As a result the States have various re
quirements for voting, such as length of 
residence within the State, age limita
tions, ability to read and write, and so 
forth. Twenty States, I understand, 
have some sort of literacy test. 

Under the current proposal, all of these 
requirements in certain States may be 
swept aside by the Federal Government 
and Federal voting examiners appointed 
by it to register people in Federal, State 
and local elections, with no literacy or 
other test permitted. 

This, I submit, is a clear violation of 
the Constitution which the Members of 
Congress have taken an oath to support. 

In the case of Lassiter v. Northampton 
County Board of Elections, decided June 
8, 1959, 360 U.S. 45, the Supreme Court 
of the United States quoting from the 
opinion of the Court in the earlier case of 
Guinn v. United States, 238 U.S. 347, at 
366, decided in 1915, said-page 50: 

No time need be spent on the question of 
the validity of the literacy test, considered 
alone, since, as we have seen its establish
ment was but the exercise by the State of a 
lawful power vested in it not subject to our 
supervision, and indeed, its validity is ad
mitted. 

If the Federal Government has the 
power to abolish all voting requirements, 
why was it necessary to adopt the 15th 
amendment, or the 19th amendment, or 
the 24th amendment abolishing the re
quirement that a poll tax or any other 
tax be paid ln the case of Federal elec
tions? The amending process is a slow 
one, requiring a two-thirds vote of both 
Houses of Congress and ratification by 
the legislatures of !"hree-fourths of the 
States. 

If the current proposal is passed it 
must mean that the Congress no longer 
intends to be bound by the Constitution, 
the foundation on which this Republic 
is built-an instrument declared by 
Gladstone to be "the most wonderful 
work ever struck off at a given time by 
the brain and purpose of man." 

Back in the 1930's, Sinclair Lewis, the 
novelist, wrote a book entitled "It Can't 
Happen Here." Well, it is happening 
here in America. In conditions of emo
tional frenzy and contempt for the law of 
the land comparable with Nazi Germany, 
the administration has all but pointed a 
gun at Congress in calling for a voter 
registration law that is completely un
constitutional. 

Article I, section 2, of the U.S. Con
stitution clearly gives to the States the 
right to determine the qualifications of 
voters. This has been the American 
way since the Constitution was ratified 
by the States. But if the administra
tion's registration bill is enacted into 
law, the Constitution will have been 
breached. The American system will 
have undergone a totalitarian change. 
Six States will have been deprived of 
one of the foundations of republican 
government and will be in a reconstruc-

tion era identical with the military. occu
pation of 1865. 

The administration's voter bill is an 
appalling piece of legislation. Contrary 
to all American traditions of justice, six 
States will be presumed guilty .. If in 
1964 not more than 50 percent of the 
persons of voting age noted in the 1960 
census actually voted, then the Federal 
Government automatically assumes that 
people were discriminated against and 
deprived of the vote. This is a cruel, 
wicked, and un-American assumption. 
There are places where voting has been 
discouraged. But. there also are vast 
areas-entire States-where voter regis
tration proceeds with absolute fairness 
and equal application of the laws. 
These areas and States are to be slapped 
down by the Federal power, and the 
Federal registrars are to usurp States 
rights. 

The administration's voter law is 
grossly discriminatory in another way. 
It is legislation aimed at a particular sec
tion of the country. Nothing in the bill 
is aimed at dealing with corrupt voting 
practices elsewhere in the Nation. Yet 
Americans know full well that big city 
machines in the metropolitan centers of 
the North are a synonym for voter cor
ruption and manipulation. Yet the ad
ministration feeds . on these machines 
and does nothing about them. 

What the administration has proposed 
is not democracy; it is mobocracy. By 
endeavoring to shatter all qualifications 
for voting, they use a crowbar to break 
down standards erected for the purpose 
of promoting good government in this 
land. The administration would turn 
over the government of towns and cities, 
counties and States, to that element in 
our population which is least qualified to 
understand the public business and most 
poorly qualified to make decisions re
garding the community's well being. 

The suspicion is naturally aroused that, 
in bowing to the street and highway agi
tators, the administration hopes that 
powerful new political engines will be 
created in the South so as to turn the 
Southern States into captive communi
ties for its reelection. 

The founders of the Republic feared 
the rise of dictatorship, and therefore 
they created the judicial branch of the 
U.S. Government. But the night that the 
President spoke to Congress, the mem
bers of the Supreme Court were present 
in the Legislative Chamber, clapped 
loudly, and showed their approval of his 
revolutionary demands. And the Ameri
can people can only hope that any legis
lation produced in a time of frenzy and 
emotionalism will be subjected to judicial 
second thoughts. If the Justices of the 
Supreme Court close their eyes to the 
law, then there can be no hope for re
dress until such time as the court of 
last resort-the American people-takes 
action. 

Mr. ROGERS of Colorado. Mr. 
Chairman, I yield 2 minutes to the gentle
man from Texas [Mr. RoGERS]. 

AMENDMENT OFFERED BY MR. ROGERS 
OF TEXAS 

The Clerk read as follows: 
Amendment offered by Mr. Rogers o! 

Texas: Page 1, line 5 strike out all o! se.ction 
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2, section 3, section 4, section 5, section . 6, 
section 7, section 8, section 9, section 10, sec
tion 11, section 12, section 13; and on page 
14, line 21, immediately after the word "law'• 
and before the semicolon, add the following: 
", and which person has subscribed to the 
following oath: 

"I, , do solemnly swear (or affirm) 
that I wm support and defend the Constitu
tion of the United States against all enemies 
foreign and domestic, that I will bear true 
faith and allegiance to the same; that I am 
not a member of or affiliated with any group 
or organization advocating the violent over
throw of the Government of this country by 
force and arms; that I take this obligation 
freely without any mental reservation or 
purpose of evasion. So help me God." 

And on page 15, line 19, strike out all of 
subsection (d) and (e) and insert in lieu 
thereof the following: 

" (d) Any person violating any of the pro
visions of subsection (a), (b), or (c), and 
any person subscribing to the oath set forth 
in subsection (a), falsely or with intent to 
deceive, shall be fined not more than $10,000 
or imprisoned not more than five years, or 
both. Subscription to the said oath set forth 
in subsection (·a), either by swearing or by 
affirmance by any person holding member
ship in the Communist Party, or in any orga
nization affiliated with the Communist Party, 
shall be prima facie evidence of falsification 
and intent to deceive on the part of the 
person taking said oath." 

And on page 16, line 4, strike out all of 
section 15. 

Mr. ROGERS of Texas. Mr. Chair
man, I regret the short time that we 
have to explain this amendment, but I 
think if you will get the McCulloch bill 
and this amendment and study them 
together, you will find that section 14 
of the McCulloch bill is the section that 
has direct effect on the voting rights of 
the people of this country. This amend
ment, if adopted, would preserve in all 
particulars the voting rights of every 
citizen of the United States regardless 
of race, color, or creed, or previous con
dition of servitude, or anything else ex
cept that it would require him to take 
an oath that he was a citizen of the 
United States and believed in the Con
stitution of this country. That is the 
identical oath that you take when you 
are sworn in as a Member of the Con
gress of the United States, except that 
I have added the provision that the voter 
swear that he is not a member of any 
organization advocating the violent 
overthrow of the Government under 
which he is asking to be allowed to vote. 
It provides a penalty for violation of 
this section; anyone infringing upon the 
absolute right to vote is subject to crim
inal penalties. 

It also provides a criminal penalty for 
any man to falsify in taking that oath, 
or for signing the oath with intent to 
deceive. In order to make it possible to 
get to the root of the evil. that is chal
lenging this Government every day, I 
have put in a provision that if a member 
of the Communist party or a:fllliated 
organization takes the oath, it will be 
prima facie proof of his guilt. This is 
a most potent weapon against commu
nism and especially agair..st participation 
of Communists in elections in this 
countrY. 

I ask respectfully all Members of this 
Congress vote aye on this amendment. 

Who, may I ask, could, in good con
science, oppose such an amendment? 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas [Mr. ROGERS]. 

The question was taken; and on a di
vision (demanded by Mr. ROGERS of 
Texas) there were--ayes 65, noes 183. 

So the amendment was rejected. 
PREFERENTIAL MOTION OFFERED BY MR. WATSON 

Mr. WATSON. Mr. Chairman, I offer 
a preferential motion. 

The Clerk read as follows: 
Preferential motion offered by Mr. WATSON: 
"Mr. WATSON, of South Carolina, moves that 

the Committee now rise and report the b111 
back to the House with the recommendation 
that the enacting clause be striken out." 

Mr. WATSON. Mr. Chairman, I think 
it is quite elementary that all of us 
should face up to the fact that the pas
sage of either the substitute or the Celler 
bill is not going to satisfy the professional 
civil rights troublemakers. It sort of re
minds me of a story that was told of the 
little boy who was complaining and pout
ing at breakfast one morning. His 
mother said, "What can I do for you, 
son?" He said, "I want two eggs; I want 
one scrambled and I want one fried over 
light." His mother complied with his 
request and brought in the two eggs. 
The boy screamed again. The mother 
again asked, "What is wrong, son?" And 
he said, "Mother, you scrambled the 
wrong egg." 

That is about the way it is going to be 
in this particular area. You do this to
day and you are going to be faced with 
similar legislation next year, and the 
year after and on and on. 

I am not standing up here speaking 
in behalf of either the substitute or of the 
Celler bill. There is no need for either, 
and neither will satisfy the civil rights 
agitators. But I would remind the House 
of what one of the proponents of this 
measure, the honorable gentleman from 
New Jersey [Mr. CAHILL] said in one of 
the reports and said further on the :floor 
of the House; and he is an advocate of 
this measure. He said: 

We are, however, in my judgment, estab
lishing a dangerous precedent and may find 
ourselves in the future regretting what is 
being done as an expedient. 

This gentleman went on further to 
say: 

To change the venue to a more favorable 
forum while desirable and perhaps even 
necessary in a given case, establishes a prece
dent which may yet come back to haunt us. 

Mr. CAHILL. Mr. Chairman, will the 
gentleman yield at that point? 

Mr. WATSON. Not at this moment. 
Mr. CAHll.JL. The gentleman has 

mentioned my name. Will he yield so 
that I may clarify what he has just 
said about me? 

Mr. WATSON. I shall yield, but in a 
moment. 

The real reason I got this time was to 
take exception to a last-minute desper
ate effort made by one of the champions 
of the civil rights movement to influ
ence this House on this legislation, who 
would like to subvert and abort our 
wishes. I got a telegram, and I dare 
say many of you did, from one Martin 

Luther King, Jr., saying, "I urge you to 
defeat the McCulloch amendment." He 
did not ask us to consider it. but in es
sence demanded its defeat. His final 
statement was, "defeat the McCulloch 
amendment." 

This is the man who was referred to by 
J. Edgar Hoover as a notorious liar. 

He is the man who now, while our boys 
are fighting and dying in Vietnam, is 
critical of the United States of America 
for our policy over there. 

This is the man who said "Let us de
feat the Ford-McCulloch amendment," 
the substitute. 

I am not worried about voter discrimi
nation in my State of South Carolina. 
Even NAACP leader Roy Wilkins said, 
back in 1963, at an NAACP meeting in 
South Carolina: 

The only thing tha.t is necessary for Ne
groes to vote i:tl South Carolina is to present 
himself and be qualified. 

How can you reconcile in your minds 
that you are not going to have any lit
eracy tests whatsoever in some States to 
vote, while at the same time you ask the 
men to pass a literacy test in order to go 
out and fight and die for their country? 
Passage of this legislation will mean that 
you do not have to be intelligent to vote 
for your representative, to possess any 
degree of literacy to vote for those who 
then send our men out to die on foreign 
battlefields. Yet you have to have a lit
eracy test in order to :fight for your coun
try. 

This issue is very simple here. I am 
appealing to every one of you, regardless 
of the section of the country you come 
from. This is a moment of decision as 
to whether or not you are going to have 
the courage, yes, the guts, of our fore
fathers of 189 years ago, when they dared 
to say "I am independent of the King." 
This is your opportunity, wherever you 
come from, to say that you are inde
pendent of "the King" in the United 
States. 

Mr. CAHILL. Mr. Chairman, I rise in 
opposition to the preferential motion. 

Mr. Chairman, I am very happy in 
a way that the gentleman from South 
Carolina spoke, because by his speech he 
pointed out I think more dramatically 
than anything I could say or anything 
anyone else could say the courage that 
was demonstrated by another gentleman 
from the South today, the gentleman 
from Louisiana [Mr. BOGGS]. 

I disagreed with the gentleman from 
South Carolina in the field of civil rights 
when he was on that side of the aisle, 
and I disagree with him on this side of 
the aisle. 

The gentleman referred to my speech 
on the floor. He referred to what I said 
in the committee report. What he said 
was correct, but regretfully he did not 
say it all, and his quotes were taken out 
of the whole context. I said on the floor 
that I did have reservations about both 
of these bills, and I said on the floor I 
had participated in and did write a mi
nority report. But I also said I was for 
the bill, and I also told you the reasons 
why I was for the bill. I also pointed out 
to this committee that the time had come 
for some leader of the South to recognize 
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�~�n�d� acknowledge at long last the exist
ence of voter discrimination in that area 
of our country. 

I pointed out to .all the members of 
the committee a recent report of the 
Civil Rights Commission, which I hope 
the gentleman from South Carolina will 
read. That report tells the story of what 
has happened in Mississippi. I point to 
my friend Mr. BoGGS, a native son of 
Mississippi-and I hope he read it-be
cause anybody who read the report of 
the Civil Rights Commission dated in 
May 1965, and who can say with honesty 
that there is not a requirement for the 
Congress of the United States to enact 
the mandate of the 15th amendment, it 
seems to me is not speaking the truth. 

Now let me say this, I have been wait
ing since I have been in this Congress for 
some leader of the South-some Gov
ernor, some Senator, some Congressman, 
some mayor-to come out and admit the 
facts as they exist. And today I heard 
it. This is what the South needs. They 
need to be told the truth. They know 
the truth but they want a leader-they 
want somebody with the guts to come 
out and say, "Yes, we have been wrong. 
But who has not been wrong? All of us 
have made the same mistake. Every 
State in the Union has made it. It has 
just taken some of our States longer
maybe because they sufiered more." 
But I think the day has come when the 
voices of other leaders of Louisiana-and 
I trust the voices of leaders in Mississippi 
and leaders in Alabama will speak with 
equal courage-will speak with equal 
force and will speak with equal honesty. 
When that day comes then you can be 
sure that the majority of all the people 
of all the Southern States will follow 
that leadership. Then the time will 
have come when no American citizen is 
disfranchised and then we in the Con
gress will at last complete our work in 
the field of civil rights. 
. The CHAffiMAN. The question is on 
the preferential motion ofiered by the 
gentleman from South Carolina. 

The motion was rejected. 
Mr. CELLER. Mr. Chairman, may I 

ask how much time remains on this side? 
The CHAffiMAN. The gentleman 

from New York has 4 minutes remaining 
and the gentleman from Ohio 1 minute. 

Mr. CELLER. Mr. Chairman, will the 
gentleman from Ohio yield the 1 minute 
he has remaining so that we can close 
debate on this side? 

Mr. McCULLOCH. Mr. Chairman, a 
parliamentary inquiry. 

The CHAffiMAN. The gentleman 
will state the parliamentary inquiry. 

Mr. McCULLOCH. Mr. Chairman, 
since the debate at this time is on the 
substitute amendment, pursuant to the 
rule, would not the privilege of closing 
debate come to this side of the aisle? 

T:O.e CHAffiMAN. The closing of de
bate, the Chair will inform the gentle
man from Ohio, would be in · the hands 
of the manager of the bill. 

Mr. McCULLOCH. Mr. Chairman, I 
cannot yield. 

Mr. Chairman, I hope the final deci
sion . will be made upon the merits, of 
what is in the respective bills and as it 

was presented to the committee on Tues
day, Wednesday, Thursday, and Friday. 
I urge you all to vote for the substitute. 

Mr. CELLER. Mr. Chairman, I yield 
the balance of the time remaining on this 
side to another distinguished member 
of the New Jersey delegation [Mr. 
THOMPSON]. 

Mr. THOMPSON of New Jersey. Mr. 
Chairman, in opening my remarks I 
would like to say to the Chairman and 
Members of the Committee, I command 
my friend and distinguished colleague 
from New Jersey [Mr. CAHILL] for a very 
stirring speech. Especially am I appre
ciative of the fact that he knows the dif
ference between a scrambled egg and a 
fried egg. 

Mr. Chairman, I oppose the Ford-Mc
Culloch substitute amendment because it 
does not reach down into the heart of 
problems we are trying to eliminate. 

It is no fiction that "tests and devices,'' 
a key phrase in voting and registration 
legislation, are being used to restrict the 
franchise. 

A serious defect of the Republican 
leadership substitute is in its requirement 
that Federal examiners administer tests 
to applicants with less than six grades of 
education. · 

This requirement would serve to con
tinue into the present and the future a 
double standard of testing-the very evil 
we are attempting to eliminate. Negroes 
would be tested by the examiners on the 
basis of the standard set forth in the sub
stitute amendment-completion of six 
grades or passing of the State literacy 
test. At the same time, whites would be 
applying for registration to the State or 
local registrar, who would presumably do 
what he has always done-register 
whites on the basis of their white skin 
rather than on the basis of any educa
tional achievement or passage of any 
test. 

The Ford-McCulloch amendment thus 
invites the registration of relatively 
poorly educated whites while preventing 
the registration of Negroes with similar 
education or literacy. Indeed, under 
that amendment the States are free to 
increase even further the degree of diffi
culty of their literacy test requirements 
so as to make it impossible for anyone to 
pass these tests. Any Negro with less 
than a sixth grade education who ap
plied to a Federal examiner would thus 
be promptly rejected for his failure to 
pass the State literacy test while illiter
ate whites would miraculously pass the 
same test when it is administered by 
the local registrar. 

On the other hand, those State regis
trars who took their duties seriously and 
applied the letter of the State law would 
test all who came to them on the basis of 
the complicated provisions of State law, 
while Federal examiners, at the same 
time and in the same place, would reg
ister those with a sixth-grade education 
without subjecting them to any interpre
tation, understanding, or literacy exam
ination. The resulting confusion could 
be avoided only if all persons-white and 
Negro-abandoned the State machinery 
and made exclusive use instead of the 
Federal examiner system. This is a re-

suit hardly to be desired either by those 
who profess an abiding concern for the 
strengthening of States rights or by 
those who wish to promote State re
sponsibility for the fair and equitable 
administration of their election and reg
istration laws. 

In short, the Ford-McCulloch amend
ment would operate unfairly both in 
places where State registrars continue 
to use color as the test for registering 
and in places where they objectively ap
ply the law. In the former case, Negroes 
will inevitably be subjected by Federal 
examiners to standards which are far 
stricter than those applied to whites by 
State registrars. In the latter case, the 
result will at best be confusion and at 
worst the permanent, total debilitation 
of the State and local registration ma
chinery. 

H.R. 6400 avoids all of these pitfalls 
by suspending literacy tests in the areas 
of discrimination and prohibiting their 
use by either Federal or State officials. 
I need not repeat here the case which 
has been made so often and so well in 
support of the rationality and consti.: 
tutionality of this approach. The sta
tistical, factual, and legal materials be
fore the Congress fully demonstrate the 
reasonableness of the suspension 
formula. 

But beyond that-and this, too, is 
amply documented in the record of 
hearings of the Committee on the 
Judiciary-it is clear that in many 
places the complex literacy and con
stitutional interpretation and under
standing tests have had no purpose 
other than to provide a tool for dis
crimination against Negroes. Given 
that background, it is hardly surprising 
to find that many of these tests are not 
susceptible of fair administration by 
anyone, including a Federal examiner. 

For example, some States use the 
application form itself as a literacy 
test. They require the applicant to fill 
out a long, complex, and confusing form 
without assistance and without errors or 
omissions. In Alabama, applicants 
cannot vote unless they know such 
matters as to which public official one 
must apply for a gun permit. 

Such tests and knowledge require
ments are utterly unreasonable. They 
are simply a part of the obstacle course 
erected in those areas to prevent Negroes 
from reaching their goal of full citizen
ship. I say such tests could not be 
applied fairly by an examiner. I say 
they should not have to be applied by 
a Federal official appointed to rectify 
voting discrimination. Yet, under the 
Ford-McCulloch substitute, the Federal 
examiners would ha..ve to do just that. 

Let us not enact unsound practices. 
Instead let us reject the substitute
which has had no hearings and no sup
port from the leadership conference 
on civil rights-and get on with pas
sage of H.R. 6400, a sound attack on the 
problem. 

Mr. MAcGREGOR. Mr. Chairman, 
will the gentleman yield? 

Mr. THOMPSON of New Je.rsey. I 
yield briefly to the gentleman from 
Minnesota. 
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Mr. MAcGREGOR. Does the gentle-, 

man not recognize that the Supreme 
Court decision in the Louisiana case, 
throwing out the interpretive tests, is in 
fact the law of the land, and makes that 
law in Louisiana inapplicable? 

·Mr. THOMPSON of New Jersey. That 
particular law, and not others. The 
gentleman from New Jersey recognizes 
more than anything else the resource
fulness of those who would contrive tests 
even under existing decisions in order to 
disenfranchise the Negro. 

Mr. ROGERS of Colorado. Mr. Chair
man, will the gentleman yield? 

Mr. THOMPSON of New Jersey. I 
yield to the gentleman from Colorado. 

Mr. ROGERS of Colorado. I might 
point out that in the decision referred to 
so often, the Supreme Court in the North 
Carolina case said: 

Of course a literacy test, fair on its face, 
may be employed to perpetuate that dis
crimination which the 15th amendment was 
designed to uproot. 

Mr. THOMPSON of New Jersey. I 
thank the gentleman from Colorado. 

Mr. Chairman, I conclude by saying 
that these tests under this double stand
ard are completely and absolutely un
reasonable. 

I do not question at all the motives of 
the gentleman on the other side, whom 
I respect and admire.. I question in this 
case, however, their judgment. 

I ask for a complete and enthusiastic 
rejection of the substitute. 

Mr. YATES. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 
Mr. YATES. Mr. Chairman, I rise in 

support of this bill. The Voting Rights 
Act of 1965 has received the careful at
tention of the House as befits a measure 
that will make legislative history. I 
have· been impressed with the quality of 
the debate on this bill and with the de
termination the House has shown in 
deliberating in detail all the legal aspects 
and ramifications of the bill. This legis
lation has been drawn from many 
sources. It was inspired by a devotion to 
the highest ideals of our democracy and 
it has been forged on the anvil of a long 
and painful experience of our history. 
That we should heed that history was 
made obvious earlier this year. And the 
national conce-rn over the denial of con
stitutional rights to many of our citizens 
has been reflected in this House by the 
introduction of no less than 122 bills on 
voting rights this year. I am glad to 
support the legislation that is now before 
us. 

It is tragic that the right to vote must 
still be subject to abuse in this Nation. 
It is tragic that this right has been sub
ject to debate and equivocation for so 
long a time in our history-that it should 
require 103 years after the Emancipation 
Proclamation and 95 years after the rati
fication of the. 15th amendment to insure 
the rights which were promised and 
written into our Constitution. Today 

the national conscience summons us to 
remove this stain on our history. 

The Voting Rights Act of 1965 is a 
product of that conscience, which at long 
last has instructed us that our laws have 
been inadequate to our national ideals. 
The bill would redress that inadequacy. 
It was not porn easily, as we are well 
aware. It came to us out of the agony 
of men and women- who attempted to 
exercise their birthright by registering 
to vote and who were crudely and even 
brutally rejected in their attempts. Can 
we endure another year, another decade, 
another century, of prostituting the law 
of the land? Can we continue to ignore 
the right of citizens to cast a ballot 
regardless of their race? The answer is 
a clear and resounding no. Our answer 
is the Voting Rights Act of 1965. 

We are now 4 months removed from 
the agony of Selma and from those first 
moving hours of decision to make the 
right to vote available to all Americans 
as promptly as possible. We have had 
time to reflect, to study, to write an<i re
write, to debate and amend, and we are 
finally at the hour of action. It has been 
an arduous but productive journey. 

It is clear, Mr. Chairman, that this bill 
will not eliminate discrimination in our 
Nation. But it will do a great deal to
ward erasing discrimination at the ballot 
box, and in this it will provide Negro 
citizens with the most effective tool of 
their social revolution. The ballot is the 
most fundamental and the most formi
dable weapon in the arsenal of democ
racy. 

That weapon has not been available to 
large numbers of Negro voters in the 
Southern States. Because of their in
ability to participate in the basic proc
esses of democracy, they have been con
fined to second-class citizenship. As a 
result of their failure to secure this par
ticipation-which is guaranteed by the 
Constitution and taken for granted by 
nearly everyone in this society-they 
have been forced to seek other avenues 
of petition for their grievances. Negroes, 
like all other Americans, seek the bless
ings of democracy. They are subject to 
the laws of the land, yet they have in too 
many instances lacked the opportunity to 
participate in the election of those who 
make and administer these laws. They 
want no more, no less, than is their just 
birthright under the Constitution: the 
right to engage in the election of candi
dates for public office. 

This right was set forth in the 15th 
amendment, which sought to eliminate 
distinctions on the grounds of race or 
color in the right to vote. Yet since 
the amendment was ratified in 1870, it 
has been circumvented by various means, 
some simple and some sophisticated. 
The literacy test and the poll tax are 
notorious examples of such discrimina
tion. To a degree, the Civil Rights Acts 
of 1957, 1960, and 1964 sought to counter 
these devious abuses. But neither Con
gress, the· Executive, nor the courts have 
been able to accomplish enforcement of 
the 15th amendment without defined ad
ministrative procedures to insure rapid 
and widespread registration of persons 
who have been denied the right to vote on 

account of their race. President John
son testified to this dilemma in his 
memorable address on voting rights 
when he said: 

Experience has clearly shown that the 
existing process of law cannot overcome 
systematic and ingenious discrimination. 

In the Voting Rights Act of 1965, the 
Congress is not only reaffirming the 15th 
amendment but is providing effective 
machinery to enforce it. It makes a 
forthright frontal assault on literacy 
tests and other devices where they are 
used to deny the right to vote on ac
count of race or color. The bill .author
izes appointment of Federal examiners 
in these areas to register persons who are 
qualified under State law to vote in all 
elections. It empowers the Federal 
courts to appoint Federal examiners in 
actions instituted by the Attorney Gen
eral to enforce the provisions of the 15th 
amendment. It provides criminal pen
alties for intimidating, threatening; or 
coercing any person for voting or at
tempting to vote or for urging or aiding 
any person to vote or to attempt to vote. 

In this �h�~�g�i�s�l�a�~�i�o�n�,� the machinery of 
the courts, and of the Federal Govern
ment, through the Department of Jus
tice and the Civil Service Commission, 
are assigned definitive roles in enforcing 
compliance with the act. 

I am hopeful that the administrative 
courses outlined in this bill will secure 
the intended effect of enforcing the right 
to vote. I have appreciated the careful 
reexamination of how the 15th amend
ment might best be enforced, and I be
lieve the results are apparent in this bill. 

However, I would remind the Members 
of the House that in the event the Voting 
Rights Act of 1965 is thwarted by "sys
tematic and ingenious discrimination," 
another source is readily available for 
legislative action. I refer to the second 
section of the 14th amendment to the 
Constitution. This amendment would 
reduce the representation of a State in 
Congress in proportion to the number of 
voters who are denied a ballot. I have 
introduced a bill to implement this sec
tion-H.R. 6264-and I believe it could 
be an effective supplement to the Voting 
Rights Act of 1965. 

I suggest that even if the present bill 
successfully removes all formal barriers. 
to the right to vote, we cannot expect a 
dramatic increase in Negro registration 
in some parts of the South. Many Ne
groes have become apathetic about vot
ing after a century of intimidation. The 
enforcement of section II, with its threat 
of reduced representation in Congress; 
could inspire State and local officials to 
conduct positive registration campaigns 
to register Negro voters. At the very 
least, it would persuade these officials 
from harassing prospective voters. 

I believe that it would be wise for the 
Cpngress to consider this avenue as a 
supplementary means of insuring the 
right to vote. · 

The CHAIRMAN. All time has ex
pired. 

The question is on the amendment of
fered by the gentleman from Ohio, as 
amended. · 
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Mr. McCULLOCH. Mr. Chairman, I 
demand tellers. 

Tellers were ordered, and the Chair
man appointed as tellers Mr. McCULLOCH 
and Mr. CELLER. 

The Committee divided, and the tell
ers reported that there were--ayes 166, 
noes 215. 

So the amendment was rejected. 
The Clerk read as follows: 
On page 11, line 19: That this Act shall be 

known as the "Voting Rights Act of 1965". 
"SEC. 2. No voting qualification or prereq

uisite to voting, or standard, practice, or 
procedure shall be imposed or applied by any 
State or political subdivision to deny or 
abridge the right of any citizen of the 
United States to vote on account of race or 
color." 
AMENDMENT OFFERED BY MR. ROGERS OF TEXAS 

Mr. ROGERS of Texas. Mr. Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. RoGERS of 

Texas: Beginning on page 11, line 21, strike 
out all of section 2 and insert the following 
in lieu thereof: 

"SEc. 2. (a) Any citizen of the United 
States presenting himself to vote in a State 
or political subdivision in which he is qual
ified by residence to vote and who subscribes 
to the following oath: 

"'I,--------· do solemnly swear (or affirm) 
that I will support and defend the Constitu
tion of the United States against all enemies 
foreign and domestic, that I will bear true 
faith and allegiance to the same; that I am 
not a member of or affiliated with any group 
or organization advocating the violent over
throw of the Government of this country by 
force and arms; that I take this obligation 
freely without any mental reservation or 
purpose of evasion. So help me God.' 
shall be permitted to vote and no voting 
qualification or prerequisite to voting or 
standard practice or procedure shall be im
posed or applied by any State or political 
subdivision to deny or abridge the right of 
any citizen of the United States to vote on 
account of race or color. 

"(b) Whoever violates or conspires to vi
olate the provisions of subsection (a) of this 
section, or who falsely or with intent to de
ceive, subscribes to the oath prescribed in 
subsection (a), shall be fined not more than 
$10,000 or imprisoned not more than ten 
years, or both. 

"(c) Subscription to the oath set forth in 
subsection (a), either by swearing or by 
affirmance, by any person holding member
ship in the Communist Party, or in any orga
nization affiliated with the Communist Party, 
shall be prima facie evidence of falsification 
and intent to deceive on the part of the 
person taking said oath.'' 

Mr. ROGERS of Texas. Mr. Chair
man, this is a very similar amendment to 
the amendment that I offered previously 
to the McCulloch substitute. However, 
this amendment as offered does not 
change H.R. 6400 in any respect except 
to add to the provisions of the bill that 
every person who votes in this country 
must take the oath, the same oath that 
you take as a Member of Congress with 
the further statement in it that the voter 
does not belong to an organization ad
vocating the violent overthrow of this 
Government. 

It adds one other thing besides that. 
It adds the provision if a person is a 
member of the Communist Party or any 
organization affiliated with the Commu
nist Party, that such membership is 

prima facie evidence of his intent to de
ceive and his intent to falsify. 

As I said in the discussion a few mo
ments ago in regard to the McCulloch 
substitute, I do not see how anyone can 
oppose this amendment conscientiously 
because the amendment that I have of
fered contains the very wording that was 
contained in section 2 of the bill as in
troduced by the chairman of the Com
mittee on the Judiciary, the gentleman 
from New York [Mr. CELLER]. 

If you will read the amendment you 
will see that it simply changes section 2 
by adding the two items I referred to 
heretofore. 

There is no effective way in this coun
try today to deal with communism at the 
polls in this country. I have heard a 
number of Members, many who stood up 
against the amendment when it was 
offered to the McCulloch substitute, peo
ple who have stated unequivocally on the 
floor of the House that they were opposed 
to communism in Vietnam, they were 
opposed to the Vietcong, they were op
posed to communism in Korea and in the 
Philippines, in the Near East and in 
Africa and every other place. Members 
who voted for spending billions of dol
lars to curb communism all -over the 
world. I ask y.ou, are you against com-· 
munism everywhere in the world except 
at the polling places in this country? 

You can answer that question by vot
ing "yea" on this amendment, and 
putting into the law of this land a weap
on that will be effective in dealing with 
the most sinister menace this Govern
ment has ever been confronted with. 

Mr. POOL. Mr. Chairman, will the 
gentleman yield? 

Mr. ROGERS of Texas. I yield to the 
gentleman from Texas. 

Mr. POOL. Would the gentleman tell 
the House again the oath that he is ask
ing them to take? 

Mr. ROGERS of Texas. I am asking 
that they take the same identical oath, 
the people who want to vote in elections 
who elect you and the President of the 
United States, the same oath you are 
required to take when you come to be 
sworn in as a Member of the Congress 
of the United States, with one additional 
proviso: That is, that the person seek
ing to vote is not a member of any orga
nization advocating the violent over
throw of this Nation or Government, I 
think this same proviso should be added 
to the oath we take. 

Mr. POOL. I want to say the gentle
man is certainly right, and there is noth
ing wrong with this kind of provision, 
in my opinion. I support the amend
ment 100 percent. 

Mr. ROGERS of Texas. I thank the 
gentleman. 

Mr. JOELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. ROGERS of Texas. I yield to the 
gentleman from New Jersey. 

Mr. JOELSON. Would the gentle
man's amendment include members of 
the Ku Klux Klan? 

Mr. ROGERS of Texas. If the Klan 
advocates the violent overthrow of the 
Government, a Klansman taking the 

oath would be in violation the same as a 
member of the Communist Party. 

Mr. JOELSON. I hope none of them 
ever took the oath of office here. 

Mr. ROGERS of Texas. The gentle
man is more familiar with the Ku Klux 
Klan than I am. I have no information 
on the matter. 

Mr. JOELSON. I would like to know, 
if a man is a member of the Ku Klux 
Klan, and so states, whether he would be 
forbidden the right to vote? 

Mr. ROGERS of Texas. If his or
ganization was advocating the violent 
overthrow of this Nation, and he took the 
oath, he would be prima facie guilty of 
a crime, and he could be subjected to the 
criminal penalties provided. The same 
rule would apply to a Communist. 

Mr. FINO. Mr. Chairman, will the 
gentleman yield? 

Mr. ROGERS of Texas. I yield to 
the gentleman from New York. 

Mr. FINO. Does the gentleman's pro
posal have in mind elimination of any 
literacy requirement? 

Mr. ROGERS of Texas. The amend
ment has nothing to do with literacy 
requirements, as spelled out in the Mc
Culloch bill. It does not require a liter
acy test. It requires only a patriotism 
test. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

Mr. ROGERS of Texas. Mr. Chair
man, I ask unanimous consent to pro
ceed for 5 additional minutes. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. CELLER. Mr. Chairman, I am 
constrained to object. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas [Mr. ROGERS]. 

The question was taken; and on a di
vision (demanded by Mr. ROGERS) there 
were--ayes 89, noes 152. 

Mr. ROGERS of Texas. Mr. Chair
man, I demand tellers. 

Tellers were ordered, and the Chair 
appointed as tellers Mr. RoGERS of Texas 
and Mr. RoGERS of Colorado. 

The Committee again divided, and the 
tellers reported that there were--ayes 
88, noes 148. 

So the amendment was rejected. 
The CHAIRMAN. The Clerk will 

read. 
The Clerk read as follows: 
SEc. 3 (a) Whenever the Attorney GeneTal 

institutes a proceeding under any statute to 
enforce the guarantees of the fifteenth 
amendment in any State or political sub
division the court shall authorize the ap
pointment of Federal examiners by the 
United States Civil Service Commission in 
accordance with section 6 to serve for such 
period of time and for such political subdi
visions as the court shall detennine is appro
priate to enforce the guarantees of the fif
teenth amendment ( 1) as part of any inter
locutory order if the court detennines that 
the appointment of such examiners is neces
sary to enforce such guarantees or (2) as part 
of any final judgment if the court finds that 
violations of the fifteenth amendment justi
fying equitable relief have occurred in such 
State or subdivision: Provided, That the 
court need not authorize the appointment 
of examiners if it finds by a prepondeTance 
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of· evidence that any incidents of denial or 
abridgment of the right to vote on account 
of race or color (1) have been few in num
ber and have been promptly and effectively 
corrected by State or local action, (2) the 
continuing effect of such incidents has been 
eliminated, and (3) there is no reasonable 
probab111ty of their recurrence in the future. 

(b) If in a proceeding instituted by the 
Attorney General under any statute to en
force the guarantees of the fifteenth amend
ment in any State or political subdivision 
the court finds that a test or device has been 
used for the purpose or with the effect of 
denying or abridging the right of any citi
zen of the United States to vote on account 
of race or color, it shall suspend the use of 
such test or device in such State or political 
subdivisions as the court shall determine is 
appropriate and for such period as it deems 
necessary. 

(c) If in any proceeding instituted by the 
Attorney General under any statute to en
force the guarantees of the fifteenth amend
ment in any State or political subdivision 
the court finds that violations of the fif
teenth amendment justifying equitable re
lief have occurred within the territory orf 
such State or political subdivision, the court, 
in addition to such relief as it may grant, 
shall retain jurisdiction for such period as it 
may deem appropriate and during such 
period no voting qualification or prerequisite 
to voting, or standard, practice, or procedure 
with respect to voting different from that in 
force or effect at the time the proceeding was 
commenced shall be enforced unless and un
til the court finds that such qualification, 
prerequisite, standard, practice, or procedure 
does not have the purpose and will not have 
the effect of denying or abridging the right 
to vote on account of race or color: Provided, 
That such qualification, prerequisite, stand
ard, practice, or procedure may be enforced 
if the qualification, prerequisite, standard, 
practice, or procedure has been submitted 
by the chief legal officer or other appro
priate official of such State or subdivision 
to the Attorney General and the Attor
ney General has not interposed an objec
tion within sixty days after such submis
sion, except that the Attorney General's fail
ure to object shall not bar a subsequent 
action to enjoin enforcement of such quali
fication, prerequisite, standard, practice, or 
procedure. 

SEC. 4. (a) To assure that the right of 
citizens of the United States to vote is not 
denied or abridged on account of race or 
color, no citizen shall be denied the right to 
vote in any Federal, State, or local election 
because of his failure to comply with any 
test or device in any State with respect to 
which the determinations have been made 
under subseotion (b) or in any political sub
division with respect to which such deter
minations have been made as a separate unit, 
unless the United States District Court for 
the District of Columbia in an action for a 
declaratory judgment brought by such State 
or subdivision against the United States has 
determined that no such test or device has 
been used during the five years preceding the 
filing of the action for the purpose and with 
the effect of denying or abridging the right 
to vote on account of race or color: ProVided, 
That no such declaratory judgment shall 
issue with respect to any plaintiff for a period 
of five years after the entry of a final judg
ment of any court of the United States, other 
than the denial of a declaratory judgment 
under this section, whether entered prior to 
or after the enactment of this Act, determin
ing that denials or abridgments of the right 
to vote on account of race or color through 
the use of such tests or devices have occurred 
anywhere in the territory of such plaintiff. 

An action pursuant to this subsection shall 
be heard and determined by a court of three 
judges in accordance with the provisions of 

section 2284 of title 28 of the United States 
Code and any appeal shall lie to the su
preme Court. The court shall retain juris
diction of any action pursuant to this sub
section for five years after judgment and 
shall reopen the action upon motion of the 
Attorney General alleging that a test or 
device has been used for the purpose or with 
the effeqt of denying or abridging the right to 
vote on account of race or color. 

If the Attorney General determines that he 
has no reason to believe that any such test 
or device has been used during the five years 
preceding the filing of the action for the 
purpose or with the effect of denying or 
abridging the right to vote an account of 
race or color, he shall consent to the entry 
of such judgment. 

(b) The provisions of subsection (a) shall 
apply in any State or in any political sub
division of a State which ( 1) the Attorney 
General determines maintained on November 
1, 1964, any test or device, and with respect 
to which (2) the Director of the Census de
termines that less than 50 per.centum of the 
persons of voting age residing therein were 
registered on November 1, 1964, or that less 
than 50 per centum of such persons voted in 
the presidential election of November 1964. 

A determination or certification of the At
torney General or of the Director of the 
Census under this section or under section 6 
shall not be reviewable in any court and 
shall be effective upon publication in the 
Federal Register. 

(c) The phrase "test or device" shall mean 
any requirement that a person as a prereq
uisite for voting or registration for voting 
(1) demonstrate the ability to read, write, 
understand, or interpret any matter, (2) 
demonstrate any educational achievement or 
his knowledge of any particular subject, (3) 
possess good moral character, or ( 4) prove 
his qualifications by the voucher of regis
tered voters or members of any other class. 

(d) For purposes of this section no State 
or political subdivision shall be determined 
to have engaged in the use of tests or devices 
for the purpose or with the effect of denying 
or abridging the right to vote on account of 
race or color if ( 1) incidents of such use 
have been few in number and have been 
promptly a.nd effectively corrected by State 
or local action, (2) the continuing effect of 
such incidents has been eliminated, and (3) 
there is no reasonable probability of their 
recurrence in the future. 

SEc. 5. Whenever a State or political sub
division with respect to which the prohibi
tions set forth in section 4(a) are in effect 
shall enact or seek to administer any voting 
qualification or prerequisite to voting, or 
standard, practice, or procedure with respect 
to voting different from that in force or effect 
on November 1, 1964, it may institute an ac
tion in the United States District Court for 
the District of Columbia for a declaratory 
judgment that such qualification, prereq
quisite, standard, practice, or procedure does 
not have the purpose and will not have the 
effect of denying or abridging the right to 
vote on account of .race or color, and unless 
and until the court enters such judgment no 
person shall be denied the right to vote for 
failure to comply with such qualification, 
prerequisite, standard, practice, or procedure: 
Provided, That such qualification, prereq
uisite, standard, practice, or procedure may 
be enforced without such proceeding if the 
qualification, prerequisite, standard, practice, 
or procedure has been submitted by the chief 
legal officer or other appropriate official of 
such State or subdivision to the Attorney 

· General and the Attorney General has not 
interposed an objection within sixty days 
after such submission, except that the At
torney General's failure to object shall not 
bar a subsequent action to enjoin enforce
ment of . such qualification, prerequisite, 

standard, practice, or procedure. Any action 
under this section shall be heard and deter
mined by a court of three judges in accord
ance with the provisions of section 2284 of 
title 28 of the United States Code and any 
appeal shall lie to the Supreme Court. 

SEc. 6. Whenever (a) a court has author
ized the appointment of examiners pursuant 
to the provisions of section 3(a), or (b) the 
Attorney General certifies with respect to any 
political subdivision named in, or included 
within the scope of, determinations made 
under section 4(b) that (1) he has received 
complaints in writing from twenty or more 
residents of such political subdivision al
leging that they have been denied the right 
to vote under color of law on account ot race 
or color, and that he believes such complaints 
to be meritorious, or (2) that in his judg
ment (considering, among other factors, 
whether the ratio of nonwhite persons to 
white persons registered to vote within such 
subdivision appears to him to be reasonably 
attributable to violations of the fifteenth 
amendment or whether substantial evidence 
exists that bona fide efforts are being made 
within such subdivision to comply with the 
fifteenth amendment), the appointment of 
examiners is otherwise necessary to enforce 
the guarantees of the fifteenth amendment, 
the Civil service Commission shall appoint as 
many examiners for such subdivision as it 
may deem appropriate to prepare and main
tain lists of persons eligible to vote in 
Federal, State, and local elections. Such 
examiners, hearing officers provided for in 
section 9 (a) , and other persons deemed nec
essary by the Commission to carry out the 
provisions and purposes of this Act shall be 
appointed, compensated, and separated with
out regard to the provisions of any statute 
administered by the Civil Service Commis
sion, and service under this Act shall not be 
considered employment for the purposes of 
any statute administered by the Civil Service 
Commission, except the provisions o.f section 
9 of the Act of August 2, 1939, as amended (5 
U.S.C. 118i), prohibiting partisan political 
activity: Provided, That the Commission is 
authorized, after consulting the head of the 
appropriate department or agency, to desig
nate suitable persons in the official service of 
the United States, with their consent, to 
serve in these positions. Examiners and 
hearing officers shall have the power to ad
minister oaths. 

SEc. 7. (a) The examiners for each political 
subdivision shall examine applicants con
cerning their qualifications for voting. An 
application to an examiner shall be in such 
form as the Commission may require and 
shall contain allegations that the applicant 
is not otherwise registered to vote. 

(b) Any person whom the examiner finds 
to have the qualifications prescribed by 
State law in accordance with instructions 
received under section 9(b) shall promptly 
be placed on a list of eligible voters. A chal
lenge to such listing may be made in ac
cordance with section 9(a) and shall not be 
the basis for a prosecution under section 12 
of this Act. The examiner shall certify and 
transmit such list, and any supplements as 
appropriate, at least once a month, to the 
offices of the appropriate election officials, 
with copies to the Attorney General and the 
attorney general of the State, and any such 
lists and supplements thereto transmitted 
during the month shall be available for pub
lic inspection on the last business day of the 
month and in any event not later than the 
forty-fifth day prior to any election. Any 
person whose name appears on such a list 
shall be entitled and allowed to vote in the 
election district of his residence unless and 
until the appropriate election officials shall 
have been notified that such person has been 
removed from such list in accordance with 
subsection (d): Provided, That no person 
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shall be �e�n�t�i�t�l�~�d� to vote in any election by 
virtue of this Act unless his name shall have 
been certified and transmitted on such a 
list to the offices of the appropirate election 
officials at least forty-five days prior to such 
election. · 

(c) The examiner shall issue to each per
son whose name appears on such a list a 
certificate evidencing his eligibility to vote. 

(d) A person whose name appears on such 
a list shall be removed therefrom by an ex
aminer if ( 1) such person has been success
fully challenged in accordance with the pro
cedure prescribed in section 9, or (2) he has 
been determined by an examiner to have lost 
his eligibility to vote under State law not 
inconsistent with the Constitution and the 
laws of the United States. 

Sec. 8. The Civil S-ervice Commission, at 
the request �o�~� the Attorney General, is au-

. thorized to send observers to any election 
held in any political subdivision for which 
an examiner has been appointed under this 
Act. Such observers shall observe all as
pects of the vote in all elections conducted 
by State and local officials within such polit
ical subdivision, including the casting and 
counting of ballots. Observers shall report 
to an examiner appointed for such political 
subdivision, to the Attorney General, and if 
the appointment of examiners has been au
thorized pursuant to section 3 (a), to the 
court. 

SEc. 9. (a) Any challenge to a listing on, 
an eligibility list shall be heard and deter
mined by a hearing officer appointed by and 
responsible to the Civil Service Commission 
and under such rules as the Commission 
shall by regulation prescribe. Such chal
lenge shall be entertained only if filed at such 
office within the State as the Civil Service 
Commission shall by regulation designate, 
and within ten days after the listing of the 
challenged person is made available for pub
lic inspection, and if supported by ( 1) the 
affidavits of at least two persons having per
sonal knowledge of the facts constituting 
grounds for the challenge, and (2) a certifi
cation that a copy of the challenge and affi
davits have been served by mail or in person 
upon the person challenged at his place of 
residence set out in the application. Such 
challenge shall be determined within fifteen 
days after it has been filed. A petition for 
review of the decision of the hearing officer 
may be filed in the United States court of 
appeals for the circuit in _which the person 
challenged resides within fifteen days after 
service of such decision by mail on the per
son petitioning for review but no decision 
of a hearing officer shall be reversed unless 
clearly erroneous. Any person listed shall 
be entitled and allowed to vote pending 
final determination by the hearing ofrl.cer 
and by the court. 

(b) The times, places, and procedures for 
application and listing pursuant to this Act 
and removals from the eligibility lists shall 
be prescribed by regulations promulgated 
by the Civil Service Commission and the 
Commission shall, after consultation with 
the Attorney General, instruct examiners 
concerning (1) the qualifications required 
for listing, and (2) loss of eligibility to vote. 

(c) The Civil Service Commission shall 
have the power to require by subpena the 
attendance and testimony of witnesses and 
the production of documentary evidence re
lating to any matter pending before it under 
the authority of this section. In case of 
contumacy or refusal to obey a subpena, any 
district court of the. United States or the 
United �S�t�a�t�e�~� court of any territory or pos
session, or the District Court of the United 
States for the District of Columbia, within 
the jurisdiction of which said person guilty 
of contumacy or refusal to obey is �f�o�u�~�d� 

or resides or is domiciled or transacts busi- · 
ness, or has appointed an agent for receipt 
of service of process, upon application by 
the Attorney General of the United States 

shall have jurisdiction to issue to such person 
an order requiring such person to appear be
fore the Commission or a hearing·· officer, 
there to produce pertinent, relevant, and 
nonprivileged documentary evidence if so 
ordered, or there to give testimony touching 
the matter under investigation; and any 
failure to obey such order of the court may 
be punished by said court as a contempt 
thereof. 

SEc. 10. (a) The Congress hereby finds 
that the requirement of the payment of a 
poll tax as a prerequisite to voting has his
torically been one of the methods used to 
circumvent the guarantees of the fourteenth 
and fifteenth amendments to the Constitu
tion, and was adopted in some areas for the 
purpose, in whole or in part, of denying 
persons the right to vote because of race 
or color; and that under such circumstances 
the requirement of the payment of a poll 
tax as a condition upon or a prerequisite 
to voting is not a bona fide qualification of 
an elector, but an arbitrary and unreasonable 
restriction upon the right to vote in violation 
of the fourteenth and fifteenth amendments. 

(b) No �S�~�a�t�e� or political subdivision there
of shall deny any person the right to register 
or to vote because of his failure to pay a poll 
tax or any other tax. 

SEc. 11. (a) No person acting under color 
of law shall fail or refuse to permit any per
son to vo,te who is entitled to vote under 
any provision of this Act or is otherwise 
qualified to vote, or willfully fail or refuse 
to tabulate, count, and report such person's 
vote. 

(b) No person, whether acting under color 
of law or otherwise, shall intimidate, 
threaten, or coerce, or attempt to intimi
date, threaten, or coerce any person for vot
ing or attempting to vote, or for urging or 
aiding any person to vote or attempt to 
vote, or initimidate, threaten, or coerce any 
person for exercising any powers or duties 
under section .. 3(a), 6, 8, 9, 10, or 12(e). 

SEc. 12. (a) Whoever shall deprive or at
tempt to deprive any person of any right 
secured by section 2, 3, 4, 5, 7, or 10 or shall 
violate section 11, shall be fined not more 
than $5,000, or imprisoned not more than 
five years, or •both. 

(b) Whoever, within a year following an 
election in a political subdivision in which 
an examiner has been appointed (1) de
stroys, defaces, mutilates, or otherwise alters 
the marking of a paper ballot which has been 
cast in such election, .or (2) alters any rec
ord of voting in such election made by a 
voting machine or otherwise, shall be fined 
not more than $5,000, or imprisoned not 
more than five years, or both. 

(c) Whoever conspires to violate the pro
visions of subsection (a) or (b) of this sec
tion, or interferes with any right secured by 
Section 2, 3, 4, 5, 7, 10, or 11 shall be fined 
not more than $5,000, or imprisoned not 
more than five years, or both. 

(d) Whenever any . person has engaged or 
there are reasonable grounds to believe-that 
any person is about to engage in any act or 
practice prohibited by section 2, 3, 4, 5, 7, 
10, 11, or subsection (b) of this section, the 
Attorney peneral may institute for the 
United States, or in the name of the United 
States, an action for preventive relief, in
cluding an application for a temporary or 
permanent injunction, restraining order, or 
other order, and including an order directed 
to the State and State or local election offi
cials to �r�e�q�u�~�e� them . ( 1) to permit persons 
listed under this Act to vote and (2) to 
count such votes. · 

(e) Whenever in any political subdivision 
in which there are examiners appointed pur
�~�u�a�n�t� to this Act any person �a�l�l�~�g�e�s� to such 
an examiner within forty-eight hours after 
the closing of the polls that notwithstand
ing ( 1) his listing under this Act or regis
tration by an appropriate election official 
and (2) his eligibility to vote, he has not 

been pa-mltted to vote in such election, the 
examiner shall forthwith notify the Attor
ney General 1! such allegations in his opin
ion appear to be well founded. Upon receipt 
of such notification, the Attorney General 
may forthwith apply to the district court 
for an order declaring that the results of 
such election are not final and temporarily 
restraining the issuance of any certificates of 
election, and the court shall issue such an 
order pending a hearing on the merits. In 
the event the court determines that persons 
who are entitled to vote were not permitted 
to vote in such election, it shall provide for 
the marking, casting, and counting of their 
ballots and require the inclusion of their 
votes in the total vote before the results of 
such election shall be deemed final and any 
force or effect given thereto. The district 
court shall hear and determine such matters 
immediately after the filing of such applica
tion. The remedy provided in this subsec
tion shall not preclude any remedy. avail
able under State _or Federal law. 

(f) The district courts of the United States 
shall have jurisdiction of proceedings insti
tuted .pursuant to this section and shall 
exercise the same without regard to whether 
a person asserting rights under the provi
sions of this Act shall have exhausted any 
administrative or other remedies that may 
be provided by law. 

SEc. 13. Listing procedures shall be termi
nated in any political subdivision of any 
State (a) with l'espect to examiners appoint
ed pursuant to clause (b) of section 6 when
ever the Attorney G-eneral notifies the Civil 
Service Commission ( 1) that all persons list
ed by an examiner for such subdivision have 
been placed on the appropriate voting regis
tration roll, and (2) that there is no longer 
reasonable·cause to believe that persons will 
be deprived of or denied the right to vote on 
account of race or color in such subdivision. 
and (b), with respect to examiners appointed 
pursuant to section 3(a), upon order of the 
authorizing court. A political subdivision 
may petition the Attorney General for the 
termination of listing procedures under 
clause (a) of this section. 

SEC. 14. (a) All cases of criminal contempt 
arising under the provisions of this Act shall 
be governed by section 151 of the Civil Rights 
Act of 1957 ( 42 u.s.c. 199·5). 

(b) No court other than the District Court 
for . the District of Columbia shall have juris
diction to issue any declaratory judgment or 
any restraining order or temporary or perma
nent injunction against the execution or en
forcement of any provision of this Act or any 
action of any Federal officer or employee pur
suant hereto. 

(c) (1) The term "vote" shall include all 
action necessary to make a vote effective in 
any primary, special, or general election, in
cluding, but not limited to, registration, list
ing pursuant to this Act, or other action re
quired by law prerequisite to voting, casting 
a ballot, and having such ballot counted 
properly and included in the appropriate 
totals of votes cast with respect to candidates 
for public or party office and propositions for 
which votes are received in an election. 

(2) The term "political subdivision" shall 
mean any county or parish, except that where 
registration for voting is not conducted un
der the superyision of a county or parish, 
the term shall include any other subdivision 
of a State which conducts registration for 
voting. . -

(d) Whoever, in any matter within the 
�j�_�:�u�r�i�~�i�c�t�i�o�n� of an examiner or hearing offi
cer knowingly and willfully falsifies or con
ceals a material fact, or makes any false, fic
titious, or fraudulent statements or repre
sentations, or makes or uses any false writing 
or document knowing the SaD;le to contain 
any .false, fictitious, or fraudulent statement 
or entry, slian' b_e fined not more than $10,000 
or imprisoned not more -than five years, or 
both. 
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SEc: 15. Section 2004 of the Revised Stat

utes (42 U.S.C. 1971), as amended- by section 
131 of the Civil Rights Act of 1957 (71 Stat. 
637), and amended by section 601 of the Civil 
Rights Act of 1960 (74 Stat. 90), and as fur
ther amended by section 101 of the Civil 
Rights Act of 1964 (78 Stat. 241), is further 
amended as follows: 

(a) Delete the word "Federal" wherever it 
appears in subsections (a) and (c); · 

(b) Repeal subsection (f) and designate 
the present subsections (g) and (h) . as (f) 
and (g), respectively. 

SEC. 16. Nothing in this Act shall be con
strued to deny, impair, or otherwise adversely 
a.1fect the right to vote of any person regis
tered to vote under the law of any State or 
political subdivision. 

SEC. 17. There are hereby authorized to be 
appropriated such sums as are necessary to 
carry out the provisions of this Act. 

SEc. 18. If any provision of this Act or the 
application thereof to any person or circum
stances is held invalid, the remainder of the 
Act and the appllcation qt the provision to 
other persons not similarly situated or to 
other circumstances shall not be affected 
thereby. 

Mt. CELLER <interrupting the read
ing) . Mr. Chairman, I ask unanimous 
consent that the remainder of the com
mittee amendment be considered as read, 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
AMENQMENT OFFERED BY MR. WHITENER 
Mr. WHITENER. Mr. Chairman, I 

offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. WHITENER: On 

page 14 after line 6 strike all of section 4 
and insert in lieu thereof the following: 

"SEc. 4. (a) To assure that the right of 
citizens of the United States to vote is not 
denied or abridged on account of race or 
color, no citizen shall be denied the right to 
vote in any election because of his failure 
to comply with any test or device in any State 
with respect to which determinations have 
been made by a court of competent jurisdic
tion that such tests or devices have been used 
for the purpose of denying or abridging the 
right of an individual to vote on account of 
race or color. Any politlcal subdivision or 
State may bring an action in the United 
States District Court in any Federal district 
in such State against the United States for 
the purpose of having the Court determine 
whether such test or device has been used 
for the purpose and with the effect of deny
ing or abridging the right to vote of any in
dividual on account of race or color: Pro
vided, That no such declaratory judgment 
shall issue with respect to any plaintiff for 
a period of two years after the entry of a 
final judgment of any such court of the 
United States. 

"An action pursuant to this section may be 
heard and determined by a court of three 
judges in accordance with the provisions of 
Section 22-84 of Title 28 of the United States 
Code, and any appeal shall lie to the Supreme 
Court. 

"If the Attorney General determines that 
he has no reason to believe that such t.est or 
device has been used during the two years 
immediately preceding the filing of the ac
tion for the purpose or with the effect of 
denying or abridging the right to vote in 
any election on account of race or color, he 
shall consent to the entry of a judgment to 
that effect. 

''(b) The provisions of subsection (a) shall 
apply to every State and political subdivision 
thereof in the United States. 

" (c) The phrase "test or device" shall mean 
any requirement that a person as a pre-: 
requisite for voting or registration for voting 
(1) demonstrate the ab111ty to read, write, 
understand, or interpret any matter, (2) 
demonstrate any educational achievement or 
his knowledge of any particular subject, or 
(3) prove his qualifications by the voucher of 
registered voters or members of any other 
class. 

"(d) For the purposes of this section no 
State or political subdivision shall be deter
mined to have engaged in the use of tests or 
devices for the purpose or with the effect 
of denying or abridging the right to vote on 
account of race or color if ( 1) incidents of 
such use have been few in number and have 
been promptly and effectively corrected by 
State or local action, (2) the continuing 
effect of such incidents has been eliminated, 
and (3) there is no reasonable probability of 
their recurrence in the future." 

Mr. CEILER. Mr. Chairman, will the 
g·entleman yield for a unanimous-con
sent request? 

Mr. WHITENER. I yield to the gen
tleman. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment and all amendments 
thereto end in 10 minutes. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. GROSS. Mr. Chairman, I object. 
Mr. CELLER. · Mr. Chairman, I move 

that all debate on this amendment and 
all amendments thereto end in 10 min
utes. 

The CHAmMAN. The Chair will 
have to advise the gentleman that no 
such motion is in order until the gen
tleman from North Carolina has been 
heard on his amendment. The gentle
man from North Carolina is recognized 
for 5 minutes. 

Mr. WHITENER. Mr. Chairman, I 
have no intention or desire to delay the 
consideration of this amendment. This 
amendment would rewrite section 4 as it 
now appears in H.R. 6400. 

I think we can summarize the amend
ment with two or three sentences. In 
subsection (a) we provide that a political 
subdivision or a State may bring an 
action in the .U.S. district court in any 
Federal district in the involved State. 
This differs from section 4, subsection 
(a) of H.R. 6400 in that you do not 
have that latitude offered in the States 
and the accused subdivisions in the 
present section 4. 

Another feature of the amendment is 
that whereas in section 4 of H.R. 6400, 
a 5-year period is provided for the con
tinuation of the closing of the door of 
the court to a State, this amendment 
would only close the door for 2 years. 
The reason I f.elt 2 years to be adequate 
was that this period would embrace an 
election period because congressional 
elections must come every 2 years and 
local elections generally come every 2 
years. I am sure there are none of us 
who are so antilocal government that 
we would want to recommend that they 
not have a -right to have their case heard 
within 2 years. 

I think the key change which this 
amendment would provide is one which 
many of our friends have supported al
ready when they voted for the so-called 
McCulloch substitute. I know many of 

those who did not vote for the McCulloch 
substitute have said to us that they felt 
that· this bill, if enacted; should apply 
to all States in an equal way. So this 
amendment would rewrite subsection <b) 
to provide that the provisions of section 
4, and I quote, "shall apply to every State 
and political subdivision thereof in the 
United States." 

So you see that this would merely 
bring about a condition which I think 
should prevail when we legislate; that 
is, there should not be one law for Mas
sachusetts ·and another law for Connecti
cut, one law for North Carolina and an
other law for South Carolina. 

So it seems to me that those of us who 
believe that discrimination is bad, wheth
er it be in one area of the country or 
another, should readily support this 
amendment which would make the law 
of equal force and effect in all of the 
States. 

Another change that this amendment 
would bring about in section 4 as written 
in H.R. 6400 would be that it omits, as 
one of the factors in �d�e�t�e�r�~�n�i�n�g� wheth
er a test or device is used, the one which 
is designated in the bill as No. 3, which 
reads "possess good moral character." 

There has be_en a great deal of feeling 
expressed that as this bill is written it 
may be difficult to preclude a felon from 
voting in a local election once that sub
division or State has been brought under 
the influence, or the regulatory effect, of 
this proposed legislation. One gentle
man sent out a memorandum in which 
he pointed out that provision would af
fect, I believe it is, the State of Idaho, or 
one county. It seems to me that none of 
us are willing to contend that the State 
laws should be stricken down in that 
respect. 

I urge all of you to support this amend
ment which I believe will improve the 
bill. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment and ail amendmen-ts 
thereto close in 5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. LENNON. Mr. Chairman, I ob
ject. 

Mr. CELLER. Mr. Chairman, I move 
that all debate on this amendment and 
all amendments thereto close in 5 min
utes. 

The CHAIRMAN. The question is on 
the motion of the gentleman from New 
York. 

The question was taken; and on a di
vision (demanded .by Mr. LENNON) there 
were--ayes 100, noes 49. 

So the motion-was agreed to. · 
The CHAIRMAN. The Chair recog

nizes the gentleman from North Caro
lina [Mr. LENNON]. 

Mr. LENNON. Mr. Chairman; early 
in this debate we had an eloquent appeal 
by our distinguished whip of the Demo
cratic-Party telling about and·confessing 
and admitting to conditions that he said 
existed in his State with respect to voter 
discrimination. We had an eloquent and 
articulate appeal from the gentleman 
from South Carolina who took ar( oppo
site view. 
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Mr. Chairman, I am from the State 

of North Carolina, another Southern 
State. Is there any man or woman, how
ever, in this body today, including mem
bers of the Committee on the Judiciary 
w})o have any evidence whatever, any 
complaint whatever, that voter discrim
ination has existed in the State of North 
Carolina in the last quarter of a century? 
If that is so, I would like the members 
of the Committee on the Judiciary who 
have examined this measure over a period 
of months and even years, to stand up 
and say now that there has been a claim 
on the part of any citizen of our State 
of North Carolina, or the Civil Rights 
Commission, or any other body, that 
voter discrimination has taken place in 
North Carolina. · 

Someone said a few minutes ago or 
early in the debate that this was not a 
harsh bill, that this was not a discrim
inatory bill. Let me say to the ladies 
and gentlemen of the Committee that 
there are 34 counties in North Carolina 
which come under the ban of this bill 
on a statistical presumption of guilt of 
voter discrimination without any evi
dence, without any claim, without any 
charge in the last quarter of a century 
that any registrar or any judge of elec
tion in those 34 counties has at any time 
in the past quarter of a century done 
anything to impede or hinder or delay 
any citizen of our State from registering 
or voting, as every citizen of this coun
try should have the right to do if he 
possesses the qualifications of that cer
tain State. 

Now, hear me. In North Carolina 
there are four counties--Craven, Cum
berland, Onslow, and Wayne--where 50 
percent of our citizenry did not vote in 
the presidential election; that is, the 
potential of those 21 years or older. 
Why? Because in those counties in North 
Carolina, and all of them come under 
this bill, there are the largest military 
reservations in the United States, and in 
thP. 1960 census most of the military per
sonnel and their dependents were in
cluded in that census. 

The CHAIRMAN. The Chair recog
nizes the gentleman from New York [Mr. 
GELLER]. 

Mr. GELLER. Mr. Chairman, I yield 
the gentleman from North Carolina 1 
additional minute. 

Mr. LENNON. Mr. Chairman I would 
make it crystal clear that no qualified 
voter in the United States should be 
denied the right to participate in every 
election-municipal, county, State, or 
National. However, I ·believe that all 
fairminded and knowledgeable persons 
must agree that registration and voting 
requirements should be the same in every 
county or political subdivision of every 
State. 

The bill, H.R. 6400, asserts a statistical 
presumption of voter discrimination 
simply because political subdivisions
including 34 counties in North Caro
lina-among those Bladen, CUmberland, 
Hoke, Robeson, and Scotland-did not 
vote 50 percent of the persons of alleged 
voting age in the presidential election of 
November 1964. This presumption of 
guilt of discrimination is made even 
though there has been no complaint, 

or any evidence whatsoever, of alleged 
registration or voter discrimination. 

This is the first time in the history of 
our free country that legislation is being 
advocated that would abolish the his
torical concept of "presumption of inno
cence'' and would establish the presump
tion of guilt in our judicial system. Un
der the bill, a political subdivision will be 
forced to bring suit in the Federal court 
of the District of Columbia, Washington, 
D.C., and would be required to establish 
conclusively that no individual acting 
under color of law had discriminated 
against any person who had attempted 
to register and vote for a period of 5 
years prior to the institution of legal ac
tion. Also, should the Court determine 
that in the period of 5 years preceding 
the institution of the action there has 
been discrimination on the part of any 
individual, then for an additional 5-year 
period the presumption of guilt would 
continue. 

Under the proposed law, 34 counties in 
North Carolina would have no registra
tion requirements other than age and 
residence while 66 countles-even ad
joining counties-would have literacy 
tests and other prerequisites for voter 
participation. In addition, these 34 
counties would very likely have Fed
eral examiners or registrars with power 
to supervise all elections. 

In four counties of North Carolina
Craven, Cumberland, Onslow, and 
Wayne--50 percent of the citizenry 21 
years of age and older did not participate 
in the presidential election of Novem
ber 1964. Within these counties are lo
cated some of the largest military reser
vations in the country. In the 1960 De
cennial Census the military personnel 
and dependents assigned to these in
stallations were counted as part of the 
county population. This is the only 
reason why less than 50 percent of the 
persons of voting age residing in those 
counties did not participate in the gen
eral presidential election. 

Under H.R. 6400, the District of Co
lumbia Federal Court, Washington, D.C., 
would have sole jurisdiction in the field 
of injunctive relief from the harsh and 
even dictatorial provisions of this bill. 
Federal district judges of the South and 
other sections would be barred on the 
assumption that they would not perform 
their sworn duty under the law and 
the Constitution. This is an insult to the 
intelligence and integrity of the Federal 
district judges of the Nation. 

The Constitution of the United States 
gives the States certain reasonable pow
ers to set nondiscriminatory standards 
for voting. The proposed bill sweeps 
away State literacy tests to determine 
qualifications for voters in all elections. 
This test is not a device in North Caro
lina to deny voting on the basis of race. 
It is interesting to note on this point 
that as late as July 24, 1963, the then 
Attorney General Robert Kennedy testi
fied before the Senate Committee on the 
Judiciary as follows : 

I think there is no question that lt is the 
power of the State to establish the qualifi
cations of its voters, and the States does 
have the authority to establish a literacy 
test. As late as 1958 in Lassiter v. North-

ampton Election Board (360 U.S. 45), the 
Supreme Court validated a requirement in 
North Carolina, that a prospective voter 
must be able to read and write any section 
of the Constitution of North Carolina, in the 
English language. 

The proposed voting bill raises con
stitutional questions and problems which 
must be weighed judiciously. I trust 
that out of the floor debate will come 
action to effect nondiscriminatory and 
uniform voting privileges for all quali
fied citizens. 

The CHAIRMAN. The Chair recog
nizes the gentleman from New York [Mr. 
CELLER]. 

Mr. GELLER. Mr. Chairman, I oppose 
the pending amendment. The purpose of 
the amendment is to take the guts out of 
the bill. It would destroy section 4, 
which is the trigger provision. It would 
disembowel the entire bill and its pur
pose. It throws the issue back to the 
courts where it is today, adding addi
tional delay. The amendment would re
move the administrative procedure, it 
would eliminate the prompt and speedy 
remedy the bill is intended to provide. 
If you want to disenfranchise the Negro, 
vote for this amendment. If you want 
to give the Negro a vote, vote down this 
amendment. 

Mr. MAcGREGOR. Mr. Chairman, I 
ask unanimous consent that the pending 
amendment be reread. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 
The Clerk reread the Whitener amend

ment. 
The CHAIRMAN. The question is on 

the amendment offered by the gentleman 
from North Carolina [Mr. WHITENER]. 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. GILBERT 

Mr. GILBERT. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. GILBERT: On 

page 16, line 25, insert a new subection (e) 
to read as follows: 

"(e) No person who demonstrates that he 
has successfully completed the sixth pri
mary grade in a public school in, or a private 
school accredited by, any State or territory, 
the District of Columbia, or the Common
wealth of Puerto Rico in which the pre
dominant classroom language was other 
than English, shall be denied the right to vote 
in any Federal, State, or local election be
cause of his 1n8ib1lity to read, write, under
stand, or interpret any matter in the Engllsh 
language, except that in States in which 
State law provides that a different level of 
education 1s presumptive of literacy, he shall 
demonstrate that he has sucessfully com
pleted an equivalent level of education in a 
publlc school, or in a private school accred
ited by, any State or territory, the District of 
Columbia, or the Commonwealth of Puerto 
Rico in which the predominant classroom 
language was other than English." 

Mr. GELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. GILBERT. I yield to the gentle
man. 

Mr. CELLER. We would be glad to 
accept the amendment. 

Mr. GILBERT. I thank the chair
man. 
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Mr. Chairman, my amendment is de

signed to correct an inequity that exists 
in my own State of New York and par
ticularly in New York City, my home. We 
have in New York an estimated 750,000 
Americans of Puerto Rican birth, of 
which an estimated two-thirds are of 
voting age. But of those eligible to vote, 
we know that only a fraction were regis
tered in 1964. The principal reason was 
that the State of New York requires that 
its voters be literate in English. This lit
eracy must be demonstrated by a test 
in reading comprehension, but it is 
waived if any applicant to vote can sub
mit proof of an eighth grade �e�d�u�~� 

cation in an accredited English
language school. 

My amendment, which the other Body 
approved overwhelmingly on the recom
mendation of both Senators from New 
York, provides that any American who 
has successfully completed the sixth 
grade in an accredited school under the 
jurisdiction of the American flag-and 
this includes Spanish-language schools 
in the Commonwealth of Puerto Rico-
will not be denied the right to ·vote by a 
literacy- test in English. The amend
ment makes execption for States, such 
as New York itself, which currently have 
a standard other than the sixth grade 
for presumption of literacy. 

This amendment, Mr. Chairman, is 
designed to rectify an injustice tha-t 
stems from a provision of the New York 
State cons-titution of 1922. Our research 
indicates that it does not affect any other 
Staite. New York's provision was en
acted at a moment when immigration 
f rom Europe was attaining a new peak 
and when the English language, which 
had so long served as an essential in
gredient of the American melting pot, 
seemed particularly threatened. My 
amendment would not change the re
quirement that persons educated out
side the United States, under the flag of 
another country, prove their literacy in 
English. It is designed only to correct 
t he discrimination practiced against 
Americans of Puerto Rican origin whose 
legal language is Spanish. 

Mr. Chairman, Puerto Ricans are, by 
the terms of the treaty of 1898 which 
ended the Spanish-American War, citi
zens of the United States like you and 
me. We have called upon Puerto Ricans 
to fulfill such obligations of citizenship 
as military service and, I might note, 
they have fought heroically in every one 
of our wars in this country. But we 
have never asked them to imitate our 
English-language culture, since they 
have an old and honorable culture of 
their own. On the contrary, we here in 
Congress have fostered through legisla
tion and resolution the policy of cultural 
autonomy for Puerto Rico. I think, 
therefore, that it is an anomaly for us 
to encourage the perpetuation of Puerto 
Rico's Spanish-language culture and at 
the same time to do nothing to protect 
the rights of citizenship of Puerto 
Ricans who move to other sootions of 
the country. 

You may ask why New York dpes not 
itself correct this situation. My answer 
is that New York is burde-ned with a 

�c�o�n�s�t�i�t�u�t�i�o�n�~�!� anachronism, designed 
for one situation and currently being ap
plied to another. Were it not so onerous 
a process to amend the constitution, New 
York might long ago have made the 
change. - But if discrimination exists, 
however innocuous the intent and the 
circumstances, I cannot justify it. I, 
therefore, regard it as important that 
the amendment currently before us be 
approved. 

Let me point out that Puerto Ricans 
in New York need not read English to 
be a well-informed electorate. There 
are three Spanish-language newspapers 
and a Spanish-language radio station in 
our city. Puerto Ricans have articulate 
spokesmen on public issues. They have 
access to adequate information and a 
variety of opinion before they cast their 
votes. 

I think it is pertinent to point out that 
Hawaii does not require literacy in Eng
lish for its citizens who use the native 
Hawaiian tongue, that New Mexico 
prints its ballot in Spanish as well as 
English to accommodate its Spanish
speaking citizens, that Louisiana pro
vides interpreters for registrants and 
voters whose mother tongue is the an
cient Acadian French. But do not mis
understand me; I am not speaking in 
behalf of a multilingual society. I think 
it is right for New York to ask those born 
and raised under a foreign flag to read 
English as a condition of voting. But 
Puerto Ricans are American citizens by 
birth, educated under the American flag. 
They must not be denied the right to 
vote because the accredited schools they 
attended were, with the encouragement 
of 9ongress, conducted in Spanish. 

Opponents of this legislation have 
argued that the courts have already dis
posed of the matter in the Camacho case, 
in which an American of Puerto Rican 
birth and education sued in a New York 
State court on the contention that the 
literacy requirement deprived him ille
gally of his vote. He lost his case in 
New York and an appeal to a three-judge 
Federal court. But, in my view, regard
ing the Camacho case as final is a seri
ous misreading of the decision. First, 
the Supreme Court did not rule on the 
constitutionality of applying New York's 
literacy test to Puerto Ricans. A lower 
Federal court simply sustained a State 
court ruling. That hardly constitutes 
law. Furthermore, the decision did not 
take into account the weight of a con
gressional finding of discrimination, 
which we are today seeking to establish. 
The Camacho decision contained no im
plication that my amendment is uncon
stitutional. On the contrary, the top 
constitutional scholars maintain that the 
proposal is constitutional under the equal 
rights clause of the 14th amendment. 

Mr. Chairman, I have worked closely 
on this amendment with the former At
torney General of the United States, 
Senator RoBERT KENNEDY, and the pres
ent Attorney General, Mr. Nicholas 
Katzenbach. Senator KENNEDY has 
called upon the most respected experts 
of the Harvard and Yale Law Schools to 
comment on the constitutionality of this 
proposal. Having won acceptance of 

this amendment in the other body, he has 
passed their answers on to me, and I 
insert in the RECORD at this point the 
opinions of tlie distinguished ;professors 
Paul A. Freund _and Mark DeWolfe Howe, 
of Harvard, and Boris Bittker, of Yale. I 
think my colleagues will agree that their 
arguments are most persuasive and that 
little doubt exists that this amendment 
is both reasonable and constitutional: 

LAW SCHOOL OF HARVARD UNIVERSITY, 
Cambridge, Mass., May 17, 1965. 

Han. ROBERT F. KENNEDY, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR KENNEDY: I am glad to re
spond to your request for an opinion on the 
constitutionality of a provision that would 
assure the right to vote, so far as literacy 
is concerned, to persons who have completed 
at least six grades of education in an Amer
ican-flag school. The purpose of such provi
sion is, as I understand, to put graduates of 
Puerto Rican schools on the same footing as 
graduates of English-language schools with 
respect to eligibility for the suffrage. 

In my judgment a measure of this kind 
would be within the power of the Congress 
under the enforcement clauses of the 14th 
and 15th amendments. 

The authority of the States to require lit
eracy as a condition of voting is not in 
question. What is involved is the question 
whether an arbitrary discrimination is pro- · 
duced when literacy in English is required 
over literacy in Spanish for citizens who 
can derive their knowledge of public issues 
and public candidates through the printed 
media in the Spanish language and through 
broadcasts and telecasts in either language. 
The requirement of literacy should have 
some relation to its purpose in the context of 
voting; and if that purpose does not necessi
tate proficiency in written English, given the 
linguistic environment of a class of our cit
izens, the requirement of training in written 
English may be deemed an unreasonable 
classification of citizens. 

The authority of the Congress in the field 
of voting ·qualifications does not rest solely 
on the 15th an.endment. It would be agreed, 
for example, that if a State were to deny the 
franchise to Catholics or to a group of :Prot
estants, the classification could be struck 
down by Congress or the courts under the 
14th amendment's guarantee of equal pr-o
tection of the laws. The courts do not have 
sole responsibility in this area. Just as 
Congress may give a lead to the courts under 
the commerce clause in prohibiting certain 
kinds of State regulation or taxation, and 
just as Congress may expressly prohibit cer
tain forms of taxation of Federal instrumen
talities, whether or not the courts have done 
so of their own accord, so in implementing 
the 14th and 15th amendments Congress may 
legislate through a declaration that certain 
forms of classification are unreasonable for 
purposes of the voting franchise. 

I trust that this opinion is responsive to 
your inquiry. 

Sincerely yours, 
PAUL A. FREuND. 

YALE LAW ScHooL, 
New Haven, Conn., April19, 1965. 

Senator RoBERT KENNEDY, 
Senate Office Building, 
Washington, D.O. 

[The question is] the propriety of a con
gressional requirement that States employ
ing a literacy test in registering voters must 
allow applicants to take the test in Spanish. 
Since the United States officially sponsors the 
study and use of Spanish in Puerto Rico, I 
think that a State's refusal to allow Puerto 
RiQans to take a voter literacy test in Spanish 
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raises a serious issue under the equal pro
tection clause of the 14th amendment. In 
effect, their right to vote is impaired by our 
national policy of encouraging the cultural 
autonomy-of Puerto Rico, a policy that stems 
in part from the hope of making Puerto 
Rico a showcase for the underdeveloped 
countries of South America and elsewhere. 
Because we have deliberately fostered-the use 
of Spanish by Puerto Ricans, their status 
under the equal protection clause is quite 
different from that of immigrants from for
eign countries, whose language limitations 
are not of our making. 

Whether or not a court in a case involving 
a particular individual would hold that the 
equal protection clause was violated by a 
State's refusal to allow Puerto Rican citizens 
to take its literacy test in Spanish, I do not 
know; but the pending voter regis,tration blll 
rests on the theory that the power of Con
gress to act under section 5 of the 14th 
amendment is not restricted to abuses that 
would- be corrected by the courts without 
congressional authorization. In my opinion, 
the power conferred on Congress by section 
5 "to enforce, by appropriate legislation, the 
provisions of this article" is broad enough 
to warrant a congressional requirement that 
voter literacy tests be administered in 
Spanish. · 

Sincerely yours, 
BORIS BITTKER. 

LAW ScHOOL OF HARVARD UNIVERSITY, 
Cambridge, Mass., April 9, 1965. 

Senator ROBERT F. KENNEDY, 
U.S. Senate, 
Washington, D.C. 

MY DEAR SENATOR: Peter Edelman indi
cated to me that you would be glad to receive 
such comments as I might care to make on 
the constitutionality of a suggested congres
sional statute outlawing State requirements 
of literate voters that they be able to speak 
the English language. Because the attitude 
which I bring to that question is deepiy af
fected by views which I have sent on to 
Senator EDWARD KENNEDY with respect tore
lated problems, I am taking the liberty' of 
enclosing a copy of the letter that I have 
sent to him. I shall not, accordingly, restate 
opinions developed there at some length. 

In my judgment, the Congress is empow
ered· to vitalize and make effective the 14th 
amend·ment's assurance of equal protection 
of the laws. It seems to me clear, accord
ingly, that if the Congress is persuaded that 
there is an undesirable inequality in a 
State's exclusion from the suffrage of liter
ate citizens who do not speak English, the 
Congress may constitutionally outlaw the 
discrimination. The fact that the 14th 
amendment, of its own force, does not create 
a barrier to such a State requirement, in my 
judgment, does not mean that the Congress 
is powerless to define and enforce what must 
be acknowledged to be a wholly rational 
principle of equality. It is important to 
remember, I think, that no special sanctity 
safeguards State powers to fix the qualifica
tion of electors under article I, section 2. 
Those powers deserve political and consti
tutional respect, of course, but they have no 
greater claim to deference than any other 
State power that must bend to the author
ity conferred upon the Congress in the Civil 
War amendments. Were the suggested stat
ute to be given effect in a community where 
Spanish-speaking Puerto Ricans, enjoying 
American citizenship, would be its benefi
ciaries, I should suppose that the Nation's 
responsibility to secure tranquil and under
standi:ng relationships with the Common
wealth of Puerto Rico would provide a spe
cial justification for the congressional in
sistence upon a higher degree of political 
equality than has been attainable while 
State discriminations against literate citi
zens who do not speak English have been in 
force. 

Among the possib111ties under considera
tion may be a statute qualifying literate 
citizens who do not speak English to vote in 
Federal elections. I should suppose that 
such a statute would not only find its justi
fication in the congressional ".power to 
enforce the equal protection clause· but in its 
authority to define and secure privileges of 
U.S. citizenship. I myself would see no con
stitutional reason to deny the Congress to 
confer voting rights in State elections on 
American citizens. Those who believe that 
constitutional barriers to such drastic legis
lation exist, would not find it easy, I think, 
to deny the Congress the power to establish 
uniform standards for participation in Fed
eral electoral processes. 

I am afraid that these reflections may be 
of small use to you. I like to think, however, 
that the broader basis of principle that I 
have outlined in the enclosed letter may use
fully amplify this brief comment. 

Very sincerely yours, · 
MARK DEW. HOWE. 

Mr. RYAN. Mr. Chairman, will the 
gentleman yield? 

Mr. GILBERT. I yield to the gentle
man. 

Mr. RYAN. Mr. Chairman, as debate 
opened on H.R. 6400 on Tuesday, the dis
tinguished chairman of the Committee 
on the Judiciary [Mr. CELLER] assured 
me he would accept this very im
portant amendment. 

The amendment before us is an es
sential part of any voting rights bill. It 
will enfranchise many citizens of Puerto 
Rican origin, educated in Puerto Rico 
where the classes are conducted in Span
ish. The New York State English lan
guage literacy test is a real barrier to 
voting. Only by showing proof of an 
eighth-grade education in a school con
ducted in English can a prospective vot
er escape this test. 

As a result of this requirement, thou
sands of Spanish-speaking Americans 
are unable to register. When he intro
duced the same amendment in the oth
er body, which overwhelmingly adopted 
it, Senator ROBERT KENNEDY of New York 
estimated that of the almost 480,000 
Puerto Ricans of voting age in New 
York, only 150,000 are registered to vote. 
Of course, I do not say that all the re
maining 330,000 would register were we 
to pass this amendment, but there can 
be little doubt that a very substantial 
number would. 

The amendment is simple. It provides 
that anyone who has completed the sixth 
grade or another grade level if the State 
so determines-in any public or ac
credited private school in any State or 
territory, the District of Columbia, or 
the Commonwealth of Puerto Rico, will 
not be denied the right to vote because 
of an inability to read, write or under
stand English language. 

We must remember that the New 
Yorker of Puerto Rican origin has every 
opportunity to be as well-informed a 
voter as his English-speaking ne1ghbor. 
He reads the fine Spanish-language 
press. There are Spanish-language pro
grams on both television and radio. 
There are many Spanish-language peri
O<iicals. The schools he ·attended in 
Puerto Rico teach civics a.nd American 
history. 

The Commonwealth of Puerto Rico is 
a showplace for all Latin America. Its 
cultural autonomy, including school in-

struction-in Spanish, serves as a bridge 
between the States and Latin America. 

Individuals born in Puerto Rico are 
citizens of the United States; we en
courage migration between the island 
and the mainland. It is unjust to erect 
barriers to the right to vote. 

The English-language literacy test is 
an arbitrary violation of the 14th 
and 15th amendments. The 14th 
amendment provides that no State shall 
"deny to any person within its jurisdic
tion the equal protection of the laws." 
There is no question but that in New 
York thousands of American citizens 
have been denied this equal protection 
of the laws. 

Mr. Chairman, it is time for the Con
gress to put an end to this arbitrary 
standard. It is time for the Congress 
to end this blatant form of voting dis
crimination in New York City. I have 
fought consistently against the literacy 
test, and I am delighted that we are 
taking this step which will enfranchize 
so many American citizens. 

Mr. ROONEY of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. GILBERT. I yield to the gentle
man. 

Mr. ROONEY of New York. Mr. 
Chairman, I thank the distinguished 
gentleman from New York [Mr. GILBERT] 
for yielding at this point and rise in sup
port of his amendment. I also wish to 
commend him for having offered this 
provision, the passage of which is very 
important insofar as many citizens of 
my congressional district in Brooklyn are 
concerned. 

In our efforts here tlrls week to be of 
assistance to our Negro citizens in guar
anteeing their right to vote, this House 
should also take the necessary steps to 
correct the disenfranchisement of many 
foreign language speaking citizens now 
brought about by the English literacy 
test, such as is required in the State of 
New York. This test prevents many con
stituents of the 14th Congressional Dis
trict of New York, which I have the 
honor to represent, from voting, not be
cause they are not informed on political 
issues and candidates, but simply because 
they were educated in schools and 
brought up in families where the lan
guage taught and spoken was other than 
English. As the result of this require
ment thousands of American citizens of 
Puerto Rican origin in New York do not 
presently register to vote. But they are 
American citizens and entitled to vote the 
same as every other citizen. 

Mr. Chairman, I trust the amendment 
of the gentleman from New York [Mr. 
GILBERT] will be adopted as it was by the 
other body, and by an overwhelming 
vote. I again thank the gentleman for 
yielding to me. 

Mr. THOMPSON of New Jersey. Mr. 
Chairman, will the gentleman yield? 

Mr. GILBERT. I yield to the gentle
man. 

Mr. THOMPSON of New Jersey. Mr. 
Chairman, I support very enthusias
tically the gentleman's amendment. I 
am extremely appreciative to the gentle
man for offering this amendment. I 
have had considerable experience in the 
area of registration and disenfranchise
ment because of the so-called language 
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barrler. The ·gentleman is to be com
mended for offering this very much 
needed provision. 
. Mr. GILBERT. I thank the distin
guished gentleman from New Jersey. 

Mr. KREBS. Mr. Chairman, will the 
gentleman yield? 

Mr. GILBERT. I yield to the distin
guished gentleman from New Jersey. 

Mr. KREBS. Mr. Chairman, I wish 
to go on record as supporting this amend
ment that would in effect say, "No 
American citizen can have the right to 
vote denied· by virtue of a non-English
speaking background." 

The non-English-speaking constitu
ents of my district in New Jersey have 
always been an important segment of our 
community. And I proudly vote to 
support this amendment that will guar
antee that nowhere in this Nation will 
anyone's vote be negated because of 
language. This protection would apply 
to the Spanish-speaking in the cities of 
the East and any other non-English
speaking people within the borders of our 
country. 

Our great Nation has gained much 
since the earliest days of our history. 
The roles of our early-day explorers are 
in fact replete with non-English names. 
A great contribution was most certainly 
made by those with Spanish surnames. 
Who can forget the brave Spanish ex
plorers who came into the Southeast and 
established early governments in Florida, 
and the same Spanish explorers discover
ing the wonders of our great Southwest. 

Even to this day the Southwest con
tinues to enrich its culture by the pres
ence of Spanish-speaking Americans of 
Mexican ancestry. The adoption of this 
amendment would serve as a commit
ment by Congress in recognition of the 
contributions of these people to our 
multi-ethnic Nation. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. GILBERT. I yield to the distin
guished gentleman from New York. 

Mr. LINDSAY. Mr. Chairman, I sup
port the amendment of the gentleman 
from New York. 

I believe in the broadest possible fran
chise. It seems to me that when more 
people take part in the democratic proc
ess, democracy is strengthened, not 
weakened. While it is true that the po
litical dialog in this country is pre
dominantly in English, in certain areas 
where there are larger concentrations of 
people speaking other languages it also 
takes place in those languages. The 
facts and issues upon which voting de
cisions are made are discussed in those 
languages as well. The large number of 
Spanish-speaking Americans in New 
York, for example, have three excellent 
Spanish language newspapers-which is 
two more newspapers than many Ameri
can cities have. There are also anum
ber of Spanish language radio stations. 
And so from the point of view of an in
formed electorate, I can see no reason 
why this amendment should not carry. 

Mr. BURTON of California. Mr. 
Chairman, will the gentleman yield? 

Mr. GILBERT. I yield to the distin
guished gentleman from California. 

Mr. BURTON of California. I would 
like to commend the gentleman from 

New York for proposing this very 
thoughtful and useful addition to the 
pending bill. I fully support it and coni
mend its adoption to my colleagues. 

Mr. GILBERT. I thank the gentle
man from California. 

Mr. FINO. Mr. Chairman, will the 
gentleman yield? 

Mr. GILBERT. I yield to the gentle
man. 

Mr. FINO. I want to thank the gen
tleman from New York, my good and 
dear friend, for yielding to me at this 
time. The gentleman from New York is 
a very distinguished lawyer and certainly 
is capable of handling himself on the 
:floor of the House in debate. 

I would like to ask the gentleman this 
question. Does he realize that under 
his amendment, if it is adopted, a per
son who is illiterate in English, and this 
is what it will do-will be qualified to 
vote? It will permit persons who are 
illiterate in English to qualify to vote. 
Does he nort realize that such a person 
who is illiterate in English in New York 
would be able to qualify as a juror. Is 
the gentleman prepared to try legal cases 
in the courts of New York with a jury 
composed of persons illiterate in the 
English language? 

Mr. GILBERT. As my distinguished 
colleague from New York certainly 
knows, this amendment refers to a quali
fication for voting. Such a person cer
tainly would be disqualified if he or she 
could not understand English so far as 
serving on a jury in a court in the State 
of New York. 

Mr. FINO. The gentleman fully 
realizes that in most of our State elec
tions and city elections, we have proposi
tions and constitutional amendments 
that come before the voters. Is the gen
tleman saying to this body that in o1Ier
ing such amendments and propositions 
that we are to have them written in Eng
lish or in Spanish or is he suggesting. 
that we have Spanish interpreters at 
every polling place? 

Mr. GILBERT. My colleague is ask
ing about a proposition appearing on 
the voting machines and I would say to 
the gentleman the same principle would 
apply whether it has to do with proposi
tions or whether it is voting for individ
uals for a particular office. The Puerto 
Rican community particularly, which 
this bill is aimed at, is very conversant 
so far as the political sciences are con
cerned. These people are quite adept. 
They have gone to school in Puerto Rico 
and qualified to participate in all a1Iairs 
of government. 

Mr. FINO. The gentleman is not 
answering my question. 

Mr. GILBERT. I am answering the 
gentleman's question. There are a suffi
cient number of newspapers printed in 
Spanish in the city of New York as well 
as television and radio stations within 
the city of New York which certainly 
would give these people all the knowl
edge that is necessary on the proposi
tions or any other matter that the voters 
have to vote upon. 

Mr. FINO. The gentleman has not 
answered the question. These proposi
tions and amendments will be printed 
in English on the machines. Now how 
are these people to know what part of 

the machine contains these constitu
tional propositions or amendments and 
what lever to move and what �b�u�t�t�o�n �~ �t�o� 
press? 

Mr. GILBERT. As the gentleman 
knows, all these propositions and amend-
ments are in English. They are num
bered. When the person goes to the polls 
he certainly will know whether he wants 
to vote "yes" or "no" for a particular 
number, since he would be conversant 
with that particular amendment or prop
osition, as any other American citizen. 

Mr. FINO. Mr. Chairman, will the 
gentleman yield further? 

Mr. GILBERT. I yield to the gentle
man. 

Mr. FINO. As the gentleman well 
knows, under the amendment Puerto 
Ricans who are illiterate in English are 
to be given the privilege of voting, yet 
Jews, Italians, Germans, Poles, and all 
other ethnic groups who are naturalized 
American citizens could not vote even 
though they had shown some knowledge 
of English when applying for naturaliza
tion papers. 

Mr. GILBERT. That is correct. The 
people who come from these foreign 
countries to our shores should be con
versant with the English language in 
order to become citizens, whereas with 
respect to the Puerto Ricans it is en
tirely di1Ierent. They are American 
citizens by birth. 

Mr. SCHEUER. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the REcoRD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
Mr. SCHEUER. Mr. Chairman, I 

wholeheartedly favor this amendment 
giving the precious privilege and right 
of the vote to American citizens edu
cated in Puerto Rican schools. 

The Members here assembled have 
the responsibility of discharging, once 
�:�~�.�n�d� for all, our clear duty under the 
15th amendment to the Constitution to 
enact appropriate legislation to secure 
the right to vote for all citizens without 
regard to race, color, or previous condi
tion of servitude. 

Three times in the past decade we 
have legislated appropriately but not 
fully on the subject of voting rights. 
On each of these occasions we have 
stopped short of the full exercise of our 
constitutionally conferred powers in the 
expectation of universal accession to the 
spirit as well as the letter of the 1957, 
1960, and 1964 civil rights enactments. 
Time and events amply demonstrate 
that our restraint and hopeful expecta
tions have not been justified. 

In testimony before the Judiciary 
Committee in March of this year, Attor
ney General Katzenbach laid bare the 
record of noncompliance in selected 
areas of the Nation. 

In Alabama, the number of Negr-oeS 
registered to vote between 1958 and 1964 
has increased by 5.2 percentage points 
to a total of 19.4 percent of those eligi
ble by age and residence. This com
pares with 69.2 percent of the ,eligible 
whites. 
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In Mississippi, the increase in the 

number of Negroes registered to vote �~� 
even less encouraging. In 1954, about 
4.4 percent of the eligible Negroes in this 
State were registered; todaf the figure 
is estimated at 6.4 percent. Approxi-

. mately 80.5 percent of the eligible whites 
are registered to vote. 

In Louisiana, the Attorney General 
testified, Negro registration has shown 
no discernable increase. Thirty-one 
and seven-tenths percent of the eligible 
Negroes were registered in 1956. As of 
January 1, 1965, after almost a decade, 
the figure had increased by one-tenth of 
1 percent to 31.8 percent. The per
centage of eligible whites registered is 
80.5 percent. 

In light of these shocking statistics, 
the Attorney General's conclusion ap
pears inescapable. Our legislative ef
forts in 1957, 1960, and 1964 have had 
only minimal effect. They have been 
too slow. 

Mr. Chairman, these figures offer in
controvertible support for the adminis
tration voting rights proposal as rein
forced by the Judiciary Committee. I 
strongly support this legislation, and 
urge its prompt passage. But I also be
lieve it can be improved. For this rea
son, I urge adoption of an amendment 
similar to the one overwhelmingly ap
proved by the Senate on May 20 provid
ing that those citizens educated in 
American-flag schools in which the pre
dominant classroom language was other 
than English shall not be denied the 
right to vote because of an inability to 
read, write, or interpret any matter in 
the English language. 

The amendment, firmly grounded in 
the 14th amendment authority to safe
guard due process and the equal protec
tion of the laws, contains two major sub
sections. The first part provides that in 
order to secure these rights in the case 
of citizens educated in American-flag 
schools in a tongue other than English, 
a State may not condition their right to 
vote on ability to read, right, interpret, 
or understand any matter in the Eng
lish languaage. In effect, it prohibits 
discrimination in the exercise of the 
franchise against the American-flag edu
cated person who does not speak English. 

The second part of the amendment 
provides that no person who has com
pleted the sixth grade, or whatever other 
grade the State requires, in a public 
school in, or a private school accredited 
by, any State or territory, the District of 
Columbia, or the Commonwealth of 
Puerto Rico, in which the predominant 
classroom language was other than Eng
lish, shall be denied the right to vote in 
any election because of his inability to 
read, write, interpret, or understand any 
matter in the English language. 

In other words, the completion of the 
sixth grade in an American-flag school, 
language differences to the contrary not
withstanding, is sufficient evidence of 
literacy for voting purposes anywhere in 
the United States or its possessions. 

Mr. Chairman, the purpose of this 
amendment is to accord equal treatment 
with respect to eligibility for voting to 
American citizens educated in Puerto 
Rican schools. 

This amendment, while applicable in 
all States, would cure the present disen
franchisement of Puerto Ricans in my 
own State becaUse they cannot read or 
write English. That the New York lit
eracy requirement is responsible for 
wholesale disenfranchisement of Puerto 
Ricans is evidenced by the low electoral 
participation of this population group. 
In all, there are 730,000 Puerto Ricans 
living in New York City. Although 
480,000 are of voting age, less than one
third of these, or only 150,000, are 
registered to vote. 

Under New York law, a person desiring 
to vote may either take the literacy test 
or prove his literacy by showing an 
eighth grade education in a school con
ducted in English. This requirement, 
whatever its origins, is an unreasoJ:?.able 
qualification for the three-quarter mil
lion Puerto Ricans who have come to our 
shores in recent years. It hampers, dis
courages, and frustrates the full and 
equal participation of these g09d citizens 
in the mainstream of American political 
life. 

A great many of these citizens of 
Puerto Rican origin received their edu
cation in Commonwealth schools where 
the principal language used is Spanish. 
This practice is authorized and sanc
tioned by the Federal Government. We 
could, if we so desired, provide for bilin
gual instruction or the exclusive use of 
English in· the Commonwealth class
rooms. Instead, because of our policy 
of cultural autonomy and self-determi
nation, we have fostered the present 
system which allows instruction in the 
Spanish language. Despite language 
differences, the Commonwealth system 
of education is patterned after our own. 

The requirement of literacy in the 
English language is made even more un
necessary and unreasonable by the exist
ence in New York of many and varied 
avenues of information which keep 
Puerto Ricans informed on public af
fairs in the Spanish language. New 
York has no less than three Spanish 
language newspapers and a radio station, 
providing abundant information on pub
lic issues. 

Mr. Chairman, no purpose is served 
by requiring proficiency in English as a 
precedent to registration where citizens 
are otherwise literate and have every 
necessary means to inform themselves 
sufficiently on current political issues to 
vote intelligently. 

I submit that in the existing context, 
the English requirement operates as an 
unreasonable classification of -our citi
zens. In testimony before the commit
tee, the Attorney General stated as 
much. He said: 

I think that the use of the English lan
guage test in New York with respect to 
Puerto Ricans serves to disenfranchise a 
great number of intelligent and able people. 
I think that is all wrong and I have never 
understood why the State of New York had 
it and why they didn't do something about 
getting rid of it. I would think that if this 
Congress wanted to get rid of that provision, 
it would be possible to do so. I think that 
if it did so, it should base that provision on 
the 14th amendment and be considered really 
a problem of due process, and I think that 
this Congress has the power to do it. 

I think it is sounder constitutionally to 
put that problem on a 14th amendment 
basis. 

Mr. Chairman, I would have preferred 
that New York deal fairly and effectively 
with this matter. Since it has not, I 
think that Congress should. I therefore 
strongly urge that this bill be changed 
to safeguard the voting rights of Spanish
speaking Americans. In this way, the 
bill would do equally in the various States 
what it has been designed to do solely 
in the South. 

The time has come to close the chapter 
of American history entitled "Voting 
Rights for All Americans." We can dis
charge this responsibility completely by 
insuring that the right to vote is fully 
shared by all Americans. We can insure 
this result by amending the pending b111 
to place American-flag education-re
gardless of language differences-on a 
level of equality with education within 
the United States itself, and thus giving 
the priceless privilege of the vote equally 
to all literate American citizens. 

Mr. GROSS. Mr. Chairman, I move 
to strike the necessary number of words. 

Mr. Chairman, I take this time to ask 
the gentleman from New York [Mr. CEL
LER] if this may be construed as New 
York's amendment? 

Mr. CELLER. The gentleman has a 
perfect right to construe this in any way 
he sees fit. 

Mr. GROSS. I am asking the gentle
man if this is the New York amendment. 
He ought to know. 

Up to this point I have been pretty well 
propagandized with the idea that the 
Judiciary Committee was omnipotent in 
all things pertaining to voting rights, 
that this was supposed to be a perfect 
bill. Now we find that on one of the 
first amendments offered to the Com
mittee bill the gentleman from New York 
[Mr. CELLERJ yields With the greatest of 
ease and accepts an amendment which 
would change the election laws of New 
York State. 

Mr. ROONEY of New York. Mr. 
Chairman, will the distinguished gentle
man yield? 

Mr. GROSS. Not at this point. I will 
yield to the gentleman later. 

I am wondering whether the omnip
otent Judiciary Committee gave any 
consideration to the pending amendment 
in committee. The majority on the com
mittee has turned down every other 
amendment which has been offered up 
to this point, so far as I know, but on this 
amendment, dealing with New York, the 
gentleman from New York [Mr. CELLERJ, 
very quickly yields and accepts it. 

What has happened? Was this 
amendment not considered in the Judi
ciary Committee when the bill was under 
consideration? 

Mr. ROONEY of New York. Mr. 
Chairman, will the distinguished gen
tleman from Iowa yield? 

Mr. GROSS. I should like to have a 
response from the gentleman from New 
York [Mr. CELLERJ rather than the gen
tleman from New York [Mr. RooNEY]. 

Mr. ROONEY of New York. I shall 
be glad to answer the distinguished gen
tleman from Iowa. 
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Mr. GROSS. I will get to the gentle

man from New York [Mr. RooNEY] in a 
minute, if I can get an answer from the 
gentleman from New York [Mr. CELLER]. 

Mr. CELLER. Of course, the gentle
man from Iowa knows that the Judiciary 
Committee is not going to make any 
reports or give any judgments for light 
and transient reasons. We did consider 
the Puerto Rican amendment. We had 
voluminous testimony on it, and no ac
tion was taken in the Judiciary Commit
tee. 

A. Member has a perfect right to offer 
an amendment concerning this situa
tion. An amendment has been offered. 

Mr. GROSS. Did the chairman of 
the committee support this amendment 
when it was offered in the committee? 

Mr. CELLER. I certainly do support 
it. 

Mr. GROSS. Did you support it ln 
committee? 

Mr. CELLER. The matter was not 
offered in the committee. Does that 
satisfy the gentleman? 

Mr. GROSS. No. Was it offered in 
1964? 

Mr. CELLER. Is the gentleman disap
pointed with that answer? 

Mr. GROSS. Yes; I am. Was it of
fered in 1964? 

Mr. ROONEY of New York. Mr. 
Chairman, will the distinguished gentle
man from Iowa now please yield? 

Mr. GROSS. I yield to the gentleman 
from New York. 

Mr. ROONEY of New York. Does not 
the gentleman realize that this amend
ment was contained in the voting rights 
bill as passed by the other body and, 
furthermore, that this very amendment 
was a substantial part of the McCulloch 
substitute, which was voted upon and 
defeated here this afternoon? 

Mr. GROSS. I say to the gentleman, 
first, that the gentleman from Iowa is 
not always as enamored of the work of 
the other body as apparently the gen
tleman is. I am not concerned primarily 
about what the Senate put in its bill. I 
am concerned with the bill we have 
before us today. 

Mr. ROONEY of New York. But the 
gentleman from Iowa voted for this pro
vision here awhile ago on the teller vote 
on the McCulloch substitute. 

Mr. GROSS. Yes, I voted for the 
McCulloch substitute, but the pending 
amendment was not included in the 
substitute. 

Apparently the gentleman from New 
York [Mr. CELLER] is now ready to yield 
on all amendments that come before the 
committee. It will be interesting to 
watch developments from here out this 
afternoon, whether other special privi
lege amendments are as readily accepted. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentle
man from New York. 

Mr. CELLER. The matter is quite 
simple. This provision is contained in 
the so-called Mansfield-Dirksen proposal. 
It is contained in the McCulloch-Ford 
proposal. I do not know what more the 
gentleman wishes. It has now been of
fered, and it should be accepted. It is 

. a �b�i�p�a�r�t�i�~�a�n� proposition. 

· Mr. GROSS. Mr. Chairman, the 
point I am trying . to make is that this 
amendment is a direct invasion of the 
legislative power of the State of New 
York. It is my understanding that the 
gentleman opposed this move when the 
bill was under consideration in his com
mittee, yet today he readily accepts· it 
while opposing other attempts to improve 
what is patently a bad bill. I say that 
in the absence of any evidence that the 
voter qualification laws of New York are 
bad, we have no business here today 
usurping the authority of the legislature 
of that State.. · 

This so-called voting rights bill-the 
committee bill-is a delegation of power, 
an unconstitutional delegation of power 
to the executive branch of the Federal 
Government and to the U.S. Attorney 
General which I cannot support. 

I want· every citizen who can qualify 
to have and to exercise the privilege of 
voting. To that end, I supported the 
McCulloch substitute bill. I cannot and 
will not vote for the committee bill if 
that is the choice I must make, and if 
the chairman of the Judiciary Commit
tee continues to oppose amendments 
which would make acceptable the legis
lation he proposes. 

Mr. FINO. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I ask unanimous con
sent to proceed for an additional 5 
minutes. 

The CHAIRMAN. · Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
The CHAIRMAN. The gentleman 

from New York is recognized for 10 
minutes. 

Mr. FINO. Mr. Chairman, I am op
posed to this amendment offered by the 
gentleman from New York because- it 
strikes down New York State's require
ment that voters have an eighth grade 
education in an English language school 
or demonstrate the ability to read and 
write in English. 

I object to both the procedure and 
substance of this proposed amendment 
because this proposal is unjustifiable on 
both counts as an amendment to the 
voting rights bill. 

The voting rights bill properly aims at 
safeguarding Negro voting rights against 
denial for reasons of race or color which 
denial is contrary to the 15th amend
ment. It is the 15th amendment we are 
seeking to enforce with this bill. It is 
the 15th amendment with which we jus
tify this bill. This politically inspired 
amendment has nothing, I repeat, abso
lutely nothing to do with denial of vot
ing rights on account of race or color. 

This voting rights bill, now before us, 
must not become the vehicle of a mul
titude of irrelevant and improperly as
sociated attempts to undermme the le
gitimate exercise of State po·\\·er to de
termine local voter qualificatians. 

No one--and I repeat that--no one 
has said that New York's English lan
guage literacy requirement has any ra
cial overtones that would justify its de
struction by a bill aimed at establish
ing Negro voting rights under the 15th 
amendment. 

This proposed amendment, offered by 
the. gentleman from New York, which 
would permit an individual who is il
literate in English to vote if he could 
furnish proof that he had completed six 
grades in a school anywhere in the 
United States including Puerto Rico, 
without regard to the language in which 
instruction was carried on, does not 
belong in this bill. 

Let me read to you some pertinent 
parts of an editorial that appeared in 
May 22 issue of the New York Times. 

Many of you gentlemen on the other 
side of the aisle follow that New York 
Times religiously. Let me read to you 
what they had to say on it. I quote: 

Ever since 1922, the New York State con
stitution has required that . voters in this 
State must be able to read and write English. 
Since most political campaigns are con
ducted in English and the affairs of the 
State are transacted in English, this is a 
perfectly reasonable requirement. A voter 
who spoke or read no English would have 
great dimculty in knowing whom or what 
he was voting for. 

The editorial continues and concludes 
by saying: 

Literacy tests have been misused in some 
Southern States in the past to keep quali
fied Negroes from voting. To prevent such 
misuse, Congress wrote into the civil rights 
bill a year ago a presumption of. literacy for 
anyone with a sixth-grade education in Eng
lish. This was a sensible and needed move. 
But the requirement to read and write 
English imposed by New York State has been 
fairly and impartially administered. It 
should not be destroyed by Federal law. 

The U.S. Attorney General Katzenbach 
has already expressed opposition to this 
proposed amendment because he feels
and rightfully so-that since discrim
ination against Negro voting rights is the 
particular target of this bill, it should 
confine itself to that issue. 

This type of amendment is quite dis
tinct and separate and should be con
sidered carefully and very carefully, on 
its own individual merits. 

I believe, however, that this amend
ment has no individual merit to stand 
on and for that reason the sponsor is 
trying to get it through on the back of 
needed voting rights legislation. 

Let me ask you: What is wrong with a 
State law that requires voters to have a 
certain reasonable minimum knowledge 
of the English language? I think that 
an English language literacy require
ment is a perfectly valid and fair State 
restriction on the franchise-so long 
as it is not used to deny the right to 
vote on account of race or color. 

Let me make one point crystal clear. 
We, in Congress, have no right to grant 
any citizen the right to vote; we have 
no power or authority or right to con- · 
trol, supervise, regulate or interfere with 
the right of any State to establish the 
requirements and qualifications of_ a 
voter unless there is reason to believe 
that these requirements and qualifica
tions are being used to deny the right 
to vote on account of race or_ color. 

As far as I am concerned, it is no more 
discriminatory to keep people who are 
illiterate in English from voting, than it 
is to keep 17-year-old college students 
from exercising voting privileges. The 
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English literacy requirement 'in New York 
makes no distinction between Jews, Ital
ians, Germans, Poles, Chinese or Puerto 
Ricans. The standard in New York 
State is fair-it is reasonable and it is 
uniform. It simply states that you must 
be literate in English_ and if you . are 
you can vote. 

This proposed amendment is more 
than unwise-it is blatantly discrimina
tory. It is the type of self -serving dis
crimination so often and so loudly urged 
by those who make the most noise about 
other varieties of discrimination. 

This amendment is clearly and defi
nitely -anti-Yiddish, anti-Italian, anti
Greek, anti-German, and so forth right 
on down the line. It is, in my opinion, the 
most discriminatory proposal ever of
fered in this House in my 13 years as a 
Member. 

This amendment discriminates in fa
vor of Spanish-speaking citizens who are 
illiterate in English and against all other 
citizens who are illiterate in English. 

Why single out Puerto Ricans? What 
about Jews, Italians, Germans and other 
ethnic groups who are naturalized citi
zens but still cannot pass an English lit
eracy test? If anything, they are more 
entitled to vote because as a condition of 
their naturalization they demonstrated 
some ·familiarity with both the English 
language and the obligations of citizen
ship. They have also demonstrated their 
positive- chQice of this Nation as their 
homeland. · 

There is a good reason for the New 
York State English literacy requirement. 
It is difficult for anyone not literate in 
English to vote intelligently on the nu
merous propositions and amendments on 
the ballot. As a matter of fact, our high
est court, the State court of appeals as 
recently as May 27 of th1s year upheld 
our State English language literacy re-
quirement. · 
· I have said that this amendment repre
sents pure political opportunism. I also 
think that it represents pure political and 
social' hypocrisy. I do not have to tell 
anyone here that the Puerto Ricans to be 
affected by this amendment-those who 
are illiterate in English-live in the 
poorest depressed sections of . the New 
York metropolitan �a�r�e�~�.� Many of them 
are persons who have long clustered to-. 
gether in ethnic ghettos. The English 
language is the veh1cle of their potential 
cultural and economic assimilation into 
full New York life. Other immigrant 
groups have profitably had to learn Eng
lish to walk the tenement trail out of the 
ethnic ghettos. 

Today, we are placing more emphasis 
than ever before on absorption of and 
help for deprived social groups, and 
rightfully so. Thus, it is paradoxical to 
me that we can even talk of catering to 
the forces of social reaction by disestab
li3hing the English language in favor of 
the Spanish-speaking inertia of the 
slums. �~� 

English has been a vehicle of ethpic 
progress in New York. Past generations 
of Jews, Italians, Irish, Germans and 
others have shed the speech of the old 
country .in favor of the speech of the new 
world. · English has truly been a ladder 
to Americanism, an hicentive to assimi-

lation and a beacon light- to the path 
leading out of. the slums to the tree-lined 
streets beyond. · 

I strongly believe it would be socially 
self-defeating to undermine the cultural 
position of the English language in New 
York. It is no instrument of privilege; 
it ·is a ladder to equality, and climbing 
it ·teaches us an unmatchable lesson in 
citizenship. 

We hear much these days of making 
things up -to socially deprived groups. 
We are urged to support all kinds of 
programs to aid those who society has 
supposedly until recentlY. ignored. I 
support these programs, but I insist that 
they have interwoven among them the 
strong fabric of self-help, and this in
cludes the process of linguistic assimi
lation which has characterized the long, 
hard-won success story of our many im
migrant groups whose sons sit by the 
scores, by the hundreds in th1s House 
today. 

It will be said that the Spanish-speak
ing poor in New York will profit from 
their· increased political strength. I 
rather think that it will be unscrupulous 
political leaders who will profit. This is 
the group that has profited from easily 
led, semiliterate voting blocs in the past. 
New York does not need this. It is not 
true social progress. 
_ I urge the _retention of English in its 
tried. af\d true position-as an incentive 
to ethnic self-help and a ladder to full
fledged Americanism. I think that the 
amendment before us today represents 
social hypocrisy, political opportunism, 
legal irrelevancy and a host of other fail
ings. 

There is no discrimination, no 
abridgemen't "of privileges or immuni
ties of citizens" in keeping people who 
are illiterate in English from voting. 
This literacy requirement makes good 
sense and the -amendment before us 
should be defeated. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment and all amendments 
thereto close in 10 minutes. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
The CHAffiMAN. The Chair recog

nizes the gentleman from New York [Mr. 
MULTER]. 

Mr. MULTER. Mr. Chairman, the 
distinguished gentleman from New York 
[Mr. FINO] apparently either ignores the 
language or failed to read the amend
ment as offered. There is nothing in it 
that will discriminate against anyone 
who is literate only in a language other 
than English. It merely protects those 
attending American schools which teach 
a language other than the English lan
guage. It refers only to schools in the 
United States and the District of Colum
bia and the Commonwealth of Puerto 
Rico which, of course, is part of the 
United States. 
_ He also overlooks· the fact that noth
ing as now contained in the law of the 
State of New York or any other State 
as· to a;n 8-year requirement instead of a 
6.-:Year �·�r�e�q�u�i�r�e�~�E�m�t� will be �a�:�f�f�~�t�~�.� 
They are all excepted by the very lan
guage of the amendment. 

The CHAffiMAN. The Chair recog
nizes the gentleman from Massachusetts 
[Mr. CONTE]. 

Mr. CONTE. Mr. Chairman, we are 
nearing the end of our discussion on_ what 
certainly ranks with the most significant 
legislative acts ever undertaken py the 
Congress with respect to the constitu
tional rights of our citizens. Through
out the debate, which has at - times 
brushed against some of the most explo
sive issues of our time, I have been struck 
by the singlliarly h1gh plane of our dis-
cussion. . 

We have debated for the most part 
between two versions of a proposal which 
seek to accomplish virtually the same 
goal-protection and implementation of 
voting rights for every citizen of the 
United States regardless of race. The 
arguments against the principle em
bodied in both these bills have lacked 
the fiery conviction and rocklike stub
bornness of former debates over other 
types of civil rights legislation. And I 
suggest that the remarkable tenor of our 
debate may very likely be the single most 
significant accomplishment of this pro
posal. . Perhaps we are, indeed, on the 
threshold of a solution to the problem 
that has defied the best statesmen of 
this Nation for more than 100 years. 

Like others in this body, I introduced 
a proposal of my own on voting rights 
earlier in this sessiorr. I introduced H.R. 
4549 on February,_8: · My bill included 
many of the provisions--or very similar 
ones-which are contained in both the 
so-called administration bill, H.R. 6400, 
and the Ford-McCulloch Republican 
substitute, H.R. 7896. 

I have been able, as we all have, to 
find strengths and weaknesses in both 
bills. Just as there are similar pro
visions in both bills to my own bill, there 
are also conflicting provisions. 

However, on the balance I must con
cede that the committee bill, H.R. 6400, 
is the better- bill and I intend to vote 
for it. 

The principal differences which, in my 
opinion, make the committee bill better, 
involve the poll tax abolition, the so
called trigger clause, and the presump
tion of literacy test. 

Wh1le it may seem a more reasonable 
sort of trigger mechanism whereby the 
provisions of the act would be invoked 
if 25 persons complained of a loss or de
nial of voting privileges, it overlooks one · 
very fundamental fact-the very real 
and demonstrated fact of intimidation. 
Voting rights could be denied to a thou
sand Negroes-as, indeed, they have been 
in many southern communities-but if 
these Negroes are threatened and intimi
dated-again, as they have been .accord
ing to the record of the Judicicary Com
mittee hearings-you can never come up 
with the requisite number of complaints. 

It is far more realistic, far more 
efficient, far more effective, to have the 
automatic trigger mechanisms proposed 
in the committee bill, whereby Federal 
examiners will move into areas that have 
such devices written into local law and 
in area.S where the Attorney General can 
show evidence .of discriminatory prac-
tices. __ . - -

A presumption �~ �o�f �- literacy �b�a�s�~�d� pn 
completion of six grades of elementary 
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school education is also unrealistic. The 
simple fact is that few of the Negroes 
in the South ever reach the sixth grade, 
whether they are able to read and write 
or not. The right to vote must not be 
predicated on any test of literacy or edu
cational achievement any more than the 
obligation to pay taxes can be predicated 
on such tests. 

On the third key point, the poll tax 
issue, I must support full and complete 
abolition of this device. My conscience 
simply will not allow me to compromise 
on this question of the poll tax. It is 
unfair, discriminatory, and no matter 
how it is explained or excused or ration
alized, it has no other purpose but to 
abridge the constitutional right to vote. 

No m.aJtter what other provision may be 
contained in the bill we enact here, it 
cannot reasonably be expected to solve 
the basic problem so long as the poll tax 
remains a fact of life. 

It is not enough to permit these taxes 
to exist subject only to the change re
straint of due process. They can never 
be justified on any grounds because if 
you deny their use as a discriminatory 
device, you deny the only practical rea
son for them to exist. 

Of course, I agree that the committee 
bill can and should be improved. I agree 
thast it should be amended to include 
the title· III safeguards for guarantees 
under the first amendment to the Con
stitution which were proposed first in 
1957. I intend to support the amend
ment which will secure these vital safe
guards which will be introduced by the 
gentleman from New York. 

This amendment goes directly to the 
heart of this business of intimidation. 
As we 'have recalled this week, this body 
included such a provision in the impor
tant civil rights legislation of 1957. It 
was subsequently knocked out of the 
final bill and we have seen the conse
quences. We can 111 afford to overlook 
this important point any longer. 

Mr. Cha'irman, I would like to under
score the remarks made here yesterday 
by my good friend and colleague from 
Massachusetts with whom I was pleased 
to travel to Alabama in March along with 
other Representatives of the Massachu
setts delegation. As my colleague 
pointed out so graphically in his remarks, 
we saw with our own eyes how many of 
the precise devices we are now talking 
about were being used by State and local 
officials to d(my and frustrate Negro 
voter registration. 

We witnessed the drawn-out proce
dures, the lines of applicants, the mean
ingless trumped up requirements which 
these people had to meet in o:rder to reg
ister to vote. They were not illegal de
vices, of course, because no law specifi
cally ruled them out--that is what we 
are trying to accomplish right now. 
They were simple, devilish stumbling 
blocks intended to so frustrate and so 
confuse the registrant that he would 
eventually gi:ve up in disgust and despair. 

We visited Montgomery and Selma on 
March 15 and we saw the procedures 
then being used to register Negro voters. 
They had to stand in line for hours just 
to receive a number. On the first and 
third Mondays of each month, a block of 
numbers was called and the registrant 

had to go stand in line again to be inter
viewed and to take a qualification exami
nation. :rf he failed to respond when his 
number was called, he was canceled and, 
in order to register, had to start all 
over again in line waiting for a new 
number. 

In addition to the exam results, a reg
istrant was required to have a so-called 
sponsor vouch for him. The sponsor had 
to be a registered voter, of course, and 
in that area this almost automatically 
meant it had to be a white person. We 
learned that prior to the registration 
drive then underway in Selma, there 
were only 320 registered Negro voters in 
all of Dallas County out of a total non
white voting age population of 15,115. 

These are the delaying tactics, the 
:flagrant injustices which we can and 
must eliminate with the legislation now 
before us. We must take this further 
step toward full constitutional equality 
for all our citizens. 

My conscience and my conviction, both 
of which have been strongly influenced 
by events and deeds which I have seen 
with my own eyes, compel me to support 
H.R. 6400. I have seen the delaying tac
tics and the redtape spun out like a spi
der web in the path of these people. I 
feel H.R. 6400 will best cut down that 
redtape and it is my hope that H.R. 6400 
will prevail. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Massachusetts 
[Mr. O'NEILL]. 

Mr. O'NEllL of Massachusetts. Mr. 
Chairman, I ask unanimous consent to 
revise and· extend my remarks and in
clude extraneous matter. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 
Mr. O'NEILL of MasSachusetts. Mr. 

Chairman, I rise in support of the 
amendment offered by the gentleman 
from New York. This is not only a New 
York bill, this would affect the Spanish
speaking population in the city of Bos
ton, which is rising yearly. 

I 'believe that this straightens out an 
inequity in the present bill. We have 
had through the years of 1957, 1960, 1964 
and 1965 a voting rights bill. We will 
have voting rights bills in the future. 

While this bill was being heard by the 
Rules Committee they spoke about the 
right to vote, and the progress of there
quirements for voting through the years. 
I have prepared a record of these rights 
through the years. I know that the right 
to vote has not come easy to many peo
ples or to many races. 

THE RIGHT TO VOTE 

Mr. Chairman, as of today, all discus
sions seem to center around civil rights 
and its twin, the right to vote, all based 
on the one man--one vote doctrine. 

You read about sit-ins, economic boy
cotts, teach-ins, and freedom marches as 
well as the fight for liberty. The rights 
of the Negro must be protected. All lov
ers of freedom and liberty have been 
alerted. All the shackles which have 
hampered the Negroes' right to vote must 
be struck down. 

With all these contentions, I am in 
complete agreement. However, the right 

to vote freely did not come easily. At 
this time, it might be both helpful and 
informative for a native of Massachusetts 
to set forth some of the historical facts 
relative to the formation of a freedom
loving society in the State that has led 
the parade in the promotion, advocacy, 
and establishment of those laws, regula
tions and statutes that have blazed the 
way. Most of the firsts in progressive 
legislation, from time immemorial, have 
come packaged and marked "made in 
Massachusetts. 

As a native son of Massachusetts, I 
am proud of the record produced by the 
Old Bay State and will be most happy in 
recalling the outstanding record of 
achievement accomplished in colonial 
times by the pioneer people of the Old 
Bay Colony of Massachusetts, and in 
later days by the enlightened electorate 
of the Commonwealth of Massachusetts. 
we in Massachusetts, in the course of 
history, have gone through the experi
ence of having a property qualification 
for the right to vote; a poll tax provision 
which necessitated that the tax had to be 
paid and a receipted tax bill presented 
before the person assessed a poll tax was 
allowed to register and vote-this pro
vision was in effect up to 50 years ago 
and the poll tax itself of $2 was only 
repealed 2 years ago--residence require
ments have always and still have to be 
met before registering to vote; and the 
requirements that each person desiring 
to register to vote in Massachusetts must 
be able to write his own name in the 
voting register, and furthermore, the 
applicant must be able to read intelli
gently at least five lines of our State 
Constitution, printed on strips which are 
then drawn by the applicant from a 
barrel or box as if from a lottery. Let 
us run down some of the election proce
dures from the period when the Province 
of Massachusetts was governed by its 
charter of 1691 to the year 1780 when 
Massachusetts adopted its written con
stitution which is the oldest written con
stitution still in effect in the Western 
Hemisphere if not in the entire world. 

VOTING REQUIREMENTS IN COLONIAL TIMES 

In 1691-Charter of 1691 governed the 
Massachusetts Bay Colony. This char
ter required that a voter possess a 40 
shilling freehold; that is real estate that 
rented for 40 shillings a year, or any 
property, other than real estate, that was 
worth 40 pounds sterling, approximately 
54 pounds in colonial money. 

In 1692-A law passed in 1692, ap
portioning the number of representa
tives, referred to voters as freeholders. 
As a matter of fact, the phrases "quali
fied voters," "families" and "freeholders" 
were used interchangeably in the election 
laws and in references to elections. 

In 1726--Another change occurred in 
1726 when the words "qualified voters" 
were struck out and word "families" was 
inserted in place of "qualified voters." 
The assumption was that most men were 
heads of families as well as voters. 

In 1731-A law passed in 1731 used 
the terms "qualified voters" and "fam
ilies," interchangeably. Town petitions 
asking for legislation often used the 
word, "families" whenit obviously meant 
"voters." 
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In 1763, when Gov. Francis Ber
nard was in office, he used the word, 
"freeholders" when the meant "qualified 
voters." In other words, there were no 
other requirements, literacy, and so forth, 
for a freeholder. A freeholder was a 
voter, ipso facto (Mass. Acts and Resolves 
IV, 623-639, Apr. 30, 1763). 

In 1763, an interesting sidelight ap
pears as of this date. There was a dis
puted province election in Stockbridge 
in western Massachusetts. The contest 
was between the Indians and white voters 
for the control of the local political 
machinery. The Indians lost the elec
tion by a vote of 32 to 29. The Indians 
charged improper voting by unqualified 
whites. A committee of the general 
court went to Stockbridge and decided 
that the whites had won but recom
mended that the whites and Indians vote 
separately in the future. Probably the 
first real segregation test in America. Lo, 
the poor Indian lost out. However, it 
should be pointed out that in colonial 
Massachusetts the Indians had definite 
election rights as individuals, while the 
U.S. Constitution, article 14, section 2, 
still provides: 

Representatives shall be apportioned 
among the several States according to their 
respective numbers, counting the whole 
number of persons in each State, excluding 
Indians not taxed. 

THE RIGHT TO VOTE IN COLONIAL 
MASSACHUSETTS 

In the colonial period of Massachusetts, 
just prior to the American Revolution in 
1775 and the adoption of the Massachu
setts constitution in 1780, there were 
thre-e persons appointed by King James II 
of England to be Governor of the Prov
ince of the Massachusetts Bay. They 
were Gov. William Shirley who served 
from 1741 to 1749 and again from 1753 
to 1756; Gov. Francis Bernard whose 
terms ran from 1760 to 1769; and Gov. 
Thomas Hutchinson appointed in 1769 
and served until May 17, 1774, when the 
last English Governor of the Massachu
setts Bay Colony appeared in the person 
of Gen. Thomas Gage. 

Probably the very best way to interpret 
the feeling of the Massachusetts colonists 
of their resentment against British rule 
and their own personal desire to rule 
themselves by their own right to vote. 
The New England Quarterly in Septem
ber of 1952 made such an interpretation. 
It stated: 

In adcLition to using statistics for deter
ming colonial democracy, we can find out 
what the people themselves thought at the 
time. Men are often motivated by what 
they believe to be true, not necessarily what 
is true. So we need to know two things: 
( 1) Did colonials believe that most of the 
people could vote, and (2) did the political 
machine operate in their interests once they 
had voted, or was political control in the 
hands of a colonial aristocracy? 

We would be just as mistaken about that 
period as we would be about our own if we 
assumed that the actual vote represented the 
potential vote. As Thomas Paine said, a man 
who fails to vote can blame only himself for 
the consequences. Actually, as Boston rec
ords show, the people turned out when they 
thought there was an issue and stayed at 
home when there was none. Only 192 voted· 
in Boston in 1729, but when paper money 
became the issue in 1732, the vote jumped 

to 655. From 334 in 1761, the vote went to 
1,089 in 1763; when Samuel Adatns' control 
was at stake in 1772, 723 voted, but only 272 
bothered to ballot in 1776. 

GOVERNOR SHIRLEY'S VIEWS. 

From the following evidence, Governor 
Shirley obviously believed Boston was par
ticularly democratic. British efforts to im
press seamen in Boston brought on a riot 
which the militia, sympathizing with the 
rioters, refused to suppress. The Governor 
blamed the democratic constitution of Bos
ton, for he said that any 10 persons could 
petition a town meeting where the poorest 
inhabitants, by their constant �~�t�t�e�n�d�a�n�c�e�,� 

were generally the majority and outvoted the 
gentlemen, merchants, traders, and better 
part of the inhabitants. 

Undoubtedly Shirley's experience with 
Boston democracy influenced the advice he 
gave the British on ways to check democracy 
in a proposed new government for Nova Sco
tia. He recommended triennial instead of 
annual elections because he said the repre
sentatives curried the voters' favor by oppos
ing the Governor, especially just before an 
election. He also advocated limitations on 
the number of representatives and council
ors and preservation of the balance between 
them-a balance which he said had already 
been destroyed in Massachusetts. Above all, 
the King should control the incorporation of 
towns. Experience had demonstrated the 
pernicious influence of Boston on other 
towns and their representatives, he conclud
ed, for in Boston, all points were carried "by 
the mobbish factious spirit of the populace" 
in their town meetings. If there was gov
erning merchant aristocracy in Boston, Shir
ley was not aware of it . 

Popular opinion also prevented Gov. Wil
liam Shirley from getting the legislature to 
vote him a fixed salary instead of annual 
grants. He told the Lords of Trade that the 
people generally had such a strong aversion 
to a fixed salary that even those representa
tives who favored it dared not support it, for 
they were elected annually and were extreme
ly dependent on their constituents. So de
mocracy opera ted in economic as well as po
litical spheres. 

GOVERNOR BERNARD'S VIEWPOINT 

By 1766, Governor Bernard, declaring that 
the issue was now subjection to Great Brit· 
ain, said royal government in the colony 
could never recover its authority without 
British aid, for the people had felt their 
strength and would not submit to anything 
they disliked. The Colony was democratic in 
all respects except the appointment of a Gov
ernor, and was especially democratic in the 
appointment of a council. 

Bernard was quite right: as fast as a coun
cilor or representative showed his colors as 
pro-British, out he went. Speaking of the 
election of 1769, Bernard wrote: "The fac
tion had previously declared that they would 
clear the council of Tories: by this denomi
nation they signify all those who are disposed 
to support the King's government, to ac
knowledge the authority of Parliament, and 
to preserve the people from a democratical 
despotism. (Councilors Flucker, Roper, 
Paine, and Worthington) were flung out by 
such large majorities, and the others, except
ing the new ones and one or two more, elect
ed so nearly unanimously, that it afforded 
a strong instance of the absoluteness of the 
faction as well as their disposition to abuse 
their power. A similar fate had befallen 
Tory representatives. 

GOVERNOR HUTCHINSON'S OPINIONS 

In 1767, Hutchinson summarized his view 
of Massachusetts democracy as follows: 
"every town is of course a distinct corpora
tion with powers of making bylaws, raising 
money, etc., and hold their meetings when 
and as often as they please. All matters are 
determined by the majority of voices and 

although the province law provides that a 
man who does not pay a small tax shall not 
be deemed a qualified voter yet it is not 
1 time in 20 that any scrutiny is made 
500 or 600 are upon the floor together upon 
a level to all intents and purposes one only 
excepted who pro hac vice only is raised 
above the rest to put to vote such questions 
as are called for. The town of Boston is an 
absolute democracy and I am mistaken if 
some of the inhabitants don't wish for · an 
independence upon province authority as 
much as they wish to see the province inde
pendent of the authority of Parliament. 
Every man in the Government being a legis
lator in his town thinks it hard to be obliged 
to submit to laws which he does not like 
and which were made by a house of repre
sentatives consisting of 100 men for one or 
two only of which he could give his vote 
and it is harder that a council who are still 
in a more distant relation to him should have 
a share in these laws and harder still that 
a governor in whose appointment he had 
no voice should control or restrain both 
council and house • • • ." As later events 
demonstrated, the people of Massachusetts 
were hardly the anarchists Hutchinson de
picted them to be. 

One episode which aroused intense interest 
and showed both the nature and workings 
of Massachusetts democracy was the Land 
Bank or manufactory scheme of 1740. 
Thomas Hutchinson, Boston merchant
politican who opposed the bank, said the 
700 or 800 partners were "some few of rank 
and good estate, but generally of low condi
tion among the plebians (sic) and of small 
estate and many of them perhaps insolvent." 
"The needy part of the province in general 
favored the scheme,'' he continued, but "one 
of their votes will go as far in popular elec
tions as one of the most opulent." 

Thomas Hutchinson also had a taste of 
Boston democracy. Having made himself 
unpopular by favoring hard money instead 
of paper money, Hutchinson wrote plaintively 
to his friend Israel Williatns of Hatfield after 
the election of 1749: "You have heard my 
fate. I could make but about 200 votes in 
near 700. They were the principal inhabi
tants but you know we are governered not 
by weight but by numbers." 

Still other witnesses lend their weight to 
the view that colonial Massachusetts was 
democratic. John Adatns said that all an 
artful man had to do to win the votes of the 
"rabble" which frequented the taverns was 
to win the favor of the tavernkeeper. The 
rabble, he continued, comprise "a very large, 
perhaps the largest number of voters" in 
many towns. Governor Bernard complained 
to the British that it was unfortunate for 
the council to be elected annually by the 
people's representatives, for this made the 
council much too popular to serve as medi
ator between Crown and people. Councilors 
were greatly influenced by the desire to be 
reelected-a fact well known to everyone
and he considered it "highly indecent" that 
councilors should be publicly threatened 
with defeat for what they did in the council. 
Today we consider this the very essence of 
democratic government. British ministers 
condemned the popularly elected house of 
representatives for refusing to obey the 
King's instruction or to provide adequately 
for the Governor, and on all occasions affect
ing "too great an independence on their 
mother kingdom." Continued the minis
ters: "The assembly is generally filled with 
people of small fortunes and mean capaci
ties, who are easily led into any measures, 
that seem to enlarge their liberties and priv
ileges, how detrimental soever the same may 
be to Great Britain, or to Your Majesty's 
royal prerogative." 

Time and again Governor Hutchinson la
mented both the dominance of democracy 
and the absurdity of democratic idea.a. Be 
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declared that the disturbances had brought 
"not only into the house but the council the 
lower orders of people," and he expressed 
the hope that the next election would return 
a better house. As things stood, he said, 
"government has but few supporters, and 
they will not attend when they are most 
wanted." He urged these supporters to at
tend the meetings of the legislature, and 
hoped that the "good" towns :would send 
two delegates. "But," he warned his corre
spondent, "remember you don't live in the 
commonwealth of Plato but m· the dregs of 
Romulus." "Can anything be more absurd," 
he asked of former Gov. Thomas Pownall, 
" than for the representatives of a people 
to declare that all power is to be ex
ercised for the good of the people and they 
are to judge when it is so exercised and 
submit or not submit · accordingly?" 
There seems to };lave been little doubt in 
Hutchinson's mind that without the check 
of the British Government, democracy 
would have reigned supreme in MasSachu
setts, and that it was doing pretty well 
anyway. 

A few more examples will suffice to show 
that whatever present day historians may 
think about early Massachusetts, men at the 
time at least considered it democratic. There 
is the statement by Benjamin Franklin that 
in New England every man was a freeholder 
and had a vote in public affairs. There is 
also the quoted interview of a veteran of the 
Revolution: "Young man, what we meant in 
going for those �r�e�d�c�o�a�~�t�s�,� was this: we always 
had governed ourselves and we always meant 
to." 

If there be those who still think colonial 
Massachusetts was undemocratic and gov
erned by a merchant aristocracy, let them 
read the following letter which Hutchinson 
sent to Hillsborough. He said he was send
ing a copy of the Boston Gazette containing 
the proceedings at the election and Boston's 
instructions to its representatives. These 
were criminal, he declared, but were looked 
upon as a matter of course, "the meetings of 
that town being constituted of the lowest 
class of the people under the inft.uenc.e of a 
few of a higher class but of intemperate and 
furious dispositions and desperate fortunes. 
Men 6f property and of the best character 
have deserted these meetings where they are 
sure of being affronted. By the Constitution 
40 pounds sterl-which they say may be 
in cloaths household furniture or any sort 
of property is a qualification and even into 
that there is scarce ever any inquiry and 
anything with the appearance of a man is 
admitted without scrutiny." 

What else could one ask in the name of 
democracy? 

As far as Massachusetts is concerned, 
colonial society and the American Revolu
tion must be interpreted in terms of some
thing very close to a complete democracy 
with the exception of British restraints. 
There were doubtless a few men who could 
not vote, but they must have been few in
deed. Obviously the common man had come 
into his own in Massachusetts long before 
the time of Andrew Jackson. 

NOW COMES THE REVOLUTION 

The Boston Tea Party, the Boston mas
sacre, the Battle of Lexington and Con
cord, the Battle of Bunker Hill, and the 
evacuation of the British troops from 
Dorchester Heights on March 17, 1776, 
all presaged the dawn of the American 
Revolution and the formal breaking of 
political ties with England. Success 
crowned the American efforts to achieve 
the objectives of the American Declara
tion of Independence proclaimed July 4, 
1775, which stated: 

That they (men) are endowed by their 
Creator with certain inalienable rights, that 

among them are life, liberty, and the �p�~�u�i�t� 

of happiness. That to secure these rights, 
governments are instituted among men, de
riving their just powers from the consent of 
the governed. 

With the surrender of the British un
der General Cornwallis at Yorktown, 
peace came to the American Colonists. 

MASSACHUSETTS CONSTITUTION OF 1780 

The Commonwealth of Massachusetts 
immediately drew up its constitution. 

Today the Massachusetts constitution 
of 1780 is the oldest written constitution 
in effect in this hemisphere, and perhaps 
in the world. It has survived for three 
reasons. A man of genius, John Adams, 
made the first draft. It is based four
square on the doctrine of natural rights, 
and demonstrates this by putting its 
"Declaration of Rights" in front of the 
organizational chapters of its "Frame of 
Government." Most important, it is 
based on a faith in democracy. 

Our constitution has been a model for 
others. Its drafter, John Adams, said 
with much truth: "I made a constitu
tion for Massachusetts which finally 
made the Constitution of the United 
States," as will be seen by comparing our 
constitution with its 7 years younger sis
ter, the Federal Constitution of 1787. 
Our declaration of rights is a model for 
the Federal Bill of Rights, the first 10 
amendments, which were added at the 
express suggestion of the Massachusetts 
Ratifying Convention of 1788, the first 
offlcial suggestion to come from one of 
the States. The words of article XXX 
of our declaration of rights are consid
ered the embodiment of the American 
doctrine of the separation of the powers. 
Indeed, a president of the American His
torical Association, Andrew J. McLaugh
lin, in 1914 stated that the formation of 
the Massachusetts Constitution was the 
most significant single event of the Amer
ican Revolution, because it "answered, in 
itself, the problem of how men could 
make a government of their own free 
will." 

THE COMING OF THE UNITED STATES 
CONSTITUTION 

When the American Colonies declared 
their independence from England in 
1776, they represented a truly rural and 
agricultural Nation. Three percent of 
the colonists lived in nonrural communi
ties. There were not more than 24 in
corporated municipalties in all the 
Thirteen Original States. 

The radicals of the day dominated the 
Nation's politics during the writing of 
the Articles of Confederation and the 
Declaration of Independence (both 
17"76) . They saw to it that they were 
adopted by "delegates of the States" and 
that the States severally entered "into a 
firm league. of friendship with each 
other." Each State retained its "sov
ereignty, freedom and independence." 
The radicals feared and hated strong 
government-they were fully convinced 
that the unwise and arrogant policies of 
the British Government was the primary 
cause of the Revolution itself. 

Four years after the fighting had· 
ceased, conservative businessmen of the 
North and planters of the South were 
still trying to devise some sort of con-

stitutional reform that would meet the 
needs of the Colonies and make the Con
federation of States a going concern. 

In 1787, the Constitutional Conven
tion met in Philadelphia. It was domi
nated by the Nationalists or Fed
eralists of that day. They demanded 
a strengthened central government. 
That is what they got. The new U.S. 
Constitution went into effect in 1787. 

U.S. CONSTITUTION 

We, the people of the United States, in 
order to form a more perfect union, estab
lish justice, insure domestic tranquillity, pro
vide for the common defence, promote the 
general welfare, and secure the blessings of 
liberty to ourselves and our posterity, do 
ordain and establish this Constitution for 
the United States of America. 

The fighting preamble to the new U.S. 
Constitution satisfied only partially the 
electorate of the United States. It pre
saged a long political battle on States 
rights, slavery, Federal control in dero
gation of States rights, the 14th amend
ment on citizenship and congressional 
apportionment, the 15th amendment on 
the right to vote which is the big. politi
cal issue of 1965. 

The Federalists were in control of the 
Presidency from 1787 until 1801 when 
Thomas Jefferson became President. 
The House of Congress and the State 
governments remained in the hands of 
Decentralists, opposed to Federalism, 
first known as Anti-Federalists, then as 
Republicans, later as Democratic-Re
publicans, and finally by the 1820's as 
Democrats. 

The Federalists were a class party of 
commerce, industry, and plantations. 
Thomas Jefferson made his appeal to the 
great mass of mechanics, shopkeepers, 
small farmers, skilled tradesmen, and 
other workers. He gradually · molded 
them into a party of the common people, 
a political development that was to reach 
its complete fruition, three decades later 
in the age of Andrew Jackson. 

GOVERNMENTAL TRENDS 

The State legislatures which had 
championed the Colonists against the 
royal governors representing the British 
Government, became the dominant agen
cies in government. The governors, on 
the other hands, had to bear the burden 
of the unfavorable image of the execu
tive created when their prerevolutionarY 
counterparts sided against the resident 
population. The legislature chose the 
other State offlcials, including the gov
ernor, who was limited to 1-year terms, 
had no veto except in Massachusetts, and 
could not succeed himself. It also se
lected the judiciary. 

In the cities, same pattern-the coun
cil possessed virtually all authority. It 
was headed by the mayor, who had no 
veto power and practically no executive 
power. He presided over the council and 
was a ceremonial mayor only. 

Almost all of the new States omitted 
property qualifications for suffrage from 
their constitutions. In the 1820's and 
1830's, the older States dropped their 
property requirements for voting-re
quirements that might otherwise have 
had important connotations for the ex
panding urban proletariat. 
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POLITICAL STATUS OF THE NEGRO 

The American Negro has been a for
midable part of the American scene for . 
more than 200 years. He was brought 
here as a slave. His forbears toiled on 
southern plantations. City life was not 
to their liking. But the great Civil War 
changed this picture. When the big 
southern plantations were broken up, 
most Negroes became sharecroppers in 
the South. 

A study of the percentage figures of the 
Negroes as compared to the whites in the 
United States shows some startling con
trasts. At the very beginning of the 
United States of America, in the 1790 
census, 20 percent of the population were 
Negroes. 

However, the low economic standard 
of the Negro plus a higher death rate, 
combined with a very heavy all-white 
immigration into the Southern States 
subsequent to the American Revolution, 
resulted in the drop of the Negro popu
lation down to 14 percent in 1860 and 
then slipped steadily �d�o�w�~� to 10 percent 
1n 1930. This last figure of 10 percent 
has remained fairly stationary since that 
time on the national population basis. 

The Hoover depression in the early 
thirties temporarily stopped the move
ment of the Negro from the South to the 
great northern industrial cities. 

The end of World War I and 11 years 
of unprecedented prosperity that fol
lowed it, had caused a shortage of hard
manual laborers which sent thousands 
of Negroes to northern industrial centers. 
This movement of Negroes was accentu
ated by the shutting off of European 
immigration by the Immigration Act of 
1924. Nevertheless, at the end of World 
War n in 1945, the subsequent extraor
dinary prosperity that followed it, has 
caused a tremendous influx of Negroes 
to certain areas of the North. As of 
1957, census figures show that 1 of every 
4 persons in Detroit was a Negro, while 
the percentage in Chicago was 1 Negro 
for every 5 persons. 

The tendency of Negroes to :tnove into 
the so-called ghettos or blighted areas 
of the North has produced a situation 
that will show drastic political changes 
in such cities as Detroit, Chicago, Cleve
land, St. Louis, and Boston in coming 
campaigns. This Negro concentration in 
the northern core cities and the higher 
birthrate, will inevitably create a situa
tion whereby the Negro will become the 
dominant racial group in many U.S. 
metropolitan areas in the years ahead . . 

GROWTH OJ' FEDERALISM IN UNITED STATES 
The story of the centralization of 

power in the Federal Government is a 
most interesting one. It starts with ele
vation of John Marshall to the office of 
Chief Justice of the United States by 
President J Jhn Adams and continues 
right down through American history to 
our present-day voting in Congress on 
the right to vote law. 

The stream of decisions from Chief 
Justice Marshall frittered away the 
powers of the States and turned them 
into the Federal Government. No jurist 
has left so deep an imprint on the law 
and government of his country as did 

John Marshall, Chief Justice of the 
United States from 1801 to 1835. 

Marbury v. Madison, 1 Cranch 137 
(1803) must be acknowledged as the 
most fundamental, for here was estab
lished, once and for all so far as Amer
ican history was concerned, the right of 
the Federal courts to pass on the validity 
of congressional legislation. This power 
of judicial review was the foundat10n on 
which all the remainder of the Marshall 
court's constitutional doctrine rested. 
But once this power was established, it 
remained to assert the principle that the 
Federal Government could exercise not 
only those functions specifically author
ized by the Constitution but those im
plicitly suggested by the language of that 
document as well. It has seldom since 
been forgotten by the Court that, as 
Marshall put it "It is a Constitution we 
are expounding." 

McCulloch v. Maryland, 4 Wheat. 
316, 407 0819). The McCulloch case, 
supra, was a momentous decision. The 
U.S. Supreme Court ruled that Mary
land-hence any other State-could not 
charter nor tax a Federal bank. The 
doctrine of implied powers stemmed from 
this decision. State laws which stood in 
the way of Federal jurisdiction were null 
and void. 

The inability of the American people 
to solve the question of slavery, led in
evitably to the Civil War. At the end of 
the war, the 14th amendment was added 
to the U.S. Constitution on July 23, 1866. 
Section 2 of the amendment provided: 
Representatives of each State in the 
House shall be in proportion to the num
ber of persons in each State, excluding 
Indians not taxed, and specifically pro
vided for the reduction of representa
tion of any State that deprives any male 
inhabitant from voting-unless convicted 
of rebellion or other crime. 

The final clincher for federalism came 
in the decision in the case of Texas 
against White in 1869 which stated that 
the "United States was an indestructible 
Union of indestructible States." 

Then came the adoption of the 15th 
amendment to our U.S. Constitution 
which is called the right to vote amend
ment. This was adopted on March 30, 
1870.. It provided: 

SECTION 1. The right of citizens of the 
United States to vote shall not be denied or 
abridged by the United States or by any State 
on account of race, color, or previoun con
dition of servitude. 

SEc. 2. The Congress shall have the pow
er to enforce this article by appropriate leg
islation. 

This amendment is practically a sub
stitute for section 2 of article 14 adopted 
in 1866. 

The Federal tide was running strong
ly and very little resistance was offered 
to it. For example, in 1927, a law was 
passed in Texas to ban Negroes from 
voting. No great stir against this kind 
of legislation arose in Texas but on ap
peal to the Supreme Court of the Unit
ed States the Court threw it out. 

Nixon v. Hernden, U.S. Supreme Court, 
1927. The ·1929 financial crash followed 
by 10 to 15 years of depression and dis
turbing financial conditions produced a 
deadlock on social legislation. 

THE GREAT AWAKENING 
World War II had 'come and gone, and 

84 years had come and gone since the 
15th article of amendment had been 
adopted and no legislation to carry out 
its obvious intent had been enacted by 
Congress. A rather innocuous suit of 
Brown v. Board of Education of Topeka, 
347 U.S. 483 0954) was being heard by 
the U.S. Supreme Court. 

It was �c�l�~�a�r�l�y� an integration issue. 
States rights once again became a part 
of the arsenal of those who in the South 
opposed the integration of schools be
fore and after the U.S. Supreme Court 
decided in favor of a single national 
policy on this delicate but basic question. 
The U.S. Supreme Court threw down the 
gauntlet and ordered desegregation on a 
national scale. This was an earth
quaking decision. 

ONE MAN, ONE VOTE 
In 1962 in the Baker v. Carr case, 369 

U.S. 186, the U.S. Supreme Court de
parted quite radically from its previous 
position on apportionment of congres
sional districts as well as those of the 
senate and house on the State level. 
The 14th article of amendment to the 
U.S. Constitution was the law of the land 
and the districts should all conform rea
sonably to equality of voting or popula
tion strength. It stated that its yard
stick on apportionment was "one man, 
one vote" and moved immediately to set 
aside improper apportionments and set 

· up constitutional ones in their stead. 
In 1964, in the case of Reynolds v. 

Sims, 374 U.S. 802, the U.S. Supreme 
Court moved still further on the Federal
ist trail in ordering all hindrances to 
voting by Negroes to be struck down. 
This included poll taxes in several South
em States and literacy tests in all States 
wherein the conditions indicate that the 
Negro is not receiving equal rights. 

PRESIDENTIAL POINTS 
I feel that President Johnson, in his 

tremendous address before the Houses 
of Congress on Tuesday, March 16, 1965, 
stated the need for corrective voting 
rights in the United States when he said: 

It is wrong, morally wrong, to deny any of 
your fellow Americans the right to vote ln 
this country. 

The dignity of man and the destiny of 
democracy are at stake. 

Democracy delayed 1s democracy denied. 
Every American citizen must have an equal 

right to vote. There 1s no reason which 
can excuse the denial of that right. There 
is no duty which weighs more heavily on 
us than the duty to lnsure that right. 

No law we now have on the books can 
insure the right to vote when local oftlclals 
are determined to deny it. 

There is no issue of State rights, or na
tional rights. There 1s only the struggle for 
human rights. 

There is no moral issue. It is wrong to 
deny any American the right to vote. 

We cannot refuse to protect the right of 
Americans to vote. 

The President of the United States is 
my leader and I shall follow his chal
lenge and successful leadership. 

LESSONS TO BE LEARNED 
Now that the right to vote has become 

a national issue, let us all resolve to do 
our utmost to insure the greatest pos-



July 9, 1965 CONGRESSIONAL RECO:&D-HOUSE 16245 
sible number of registered voters in the 
history of the United States of America. 
I do hope that the voting rights bill wtll 
provide for three salient things: 

First. Universal suffrage based on' a 
6 months' requirement of residence. 

Second. Registration to be made avail
able to all eligibles at all registration 
places during business hours, except for 
periods of 30 days before primaries and 
elections in order to provide adequate 
time to prepare voting lists by the elec
tion officials. 

Third. Officials in charge of registra
tion shall provide, without charge, lists 
of all unregistered voters in their area 
to all duly organized political committees 
and ali political candidates upon their 
request for same. , 

MASSACHUSETTS' SUCCESSFUL PROGRAM 

In Massachusetts, we have been draft
ing, filing, speaking in behalf of, and 
finally have succeeded in passing enough 
registration bills so as to make our situa
tion here from the point of registration a 
great success. This work covers a period 
of 40 years. For the record, I would like 
to give to this House some suggestions 
that might be very helpful nationally. 

In 1922 all towns under 5,000 popula
tion were not obligated to publish or dis
tribute street lists of all persons 20 years 
of age or older. Street lists in the larger 
towns and cities were not compiled uni
formly. Some would be arranged by 
streets while others would have the per
sons listed in alphabetical order. Many 
times the lists would be separate for the 
men and women. . 

There was no requirement in 1922 that 
street lists should be available to political 
committees and candidates, free of cost. 
City and town clerks could ignore Demo
cratic requests for street lists completely. 
Or they could charge a fee for such lists. 
The names of aliens were not specially 
designated and the names of registered 
voters on the street lists were not starred 
or noted by an asterisk. 

Without street ·lists, there couldrbe no 
concerted registration drive. 

VOTING LIST DIFFICULTIES 

There was no uniformity or coordinf,t
tion in the preparation and arrangement 
of the voting lists. The pattern of prepa
ration for the police or street lists in the 
cities and towns, many times was the ex
act reverse to the makeup of their vot
ing lists. For example, street lists might 
be alphabetically arranged while the vot
ing lists appeared by streets. Oftentimes 
a punitive charge by the city or town 
clerk, in order to slow down Democratic 
registration, would be requested. The 
asking price ranged from $1 to $15 per 
voting list. In the 1922 Gaston-Fitz
gerald campaign, the cost for a partial 
roundup of this vital registration ma
terial exceeded $1,500. Sometimes, no 
price could produce a voting list for a 
Democrat. 

BASIC REGISTRATION REQUIREMENT 

Every person in Massachusetts who de
sires to register as a voter must be police 
or street listed. So street lists are a 
must, and in 1922, voting lists had to be 
procured for each ward and precinct in 
all the cities and towns. 

AUTOMATION " COMES TO REGISTRATION 

'By persistent,' continuous legislative 
efforts, our registration laws have been 
made uniform and the work of registra
tion has been simplified as well as am
plified by the following procedures: 

First. Towns of 5,000 and under were 
put under general law. Street lists were 
required. 

Second. Law passed requiring street 
lists and voting lists to be similarly ar
ranged. 

Third. Law requiring street lists to be 
printed annually in all cities and towns 
not later than July 15 of each year. 

Fourth. Comparison law providing 
that voting lists shall be ready in all 
cities and towns not iater than July 15 
of each year. 

Fifth. Statute providing that both 
street lists and voting lists should be 
available and distributed, free of expense 
to all political committees and political 
candidates upon request. 

Sixth. Bill passed, requiring registra
tion in every ward of every city before 
each election following pattern of pre
cinct registration in all towns. 

Seventh. Requirement enacted that 
street lists should contain information 
as to the nationality of all aliens. 

Eighth. Law to provide that registra
tion should take place in all city and town 
clerks' offices during office hours. 

Ninth. Factory and mill registration 
bill that req'!lires a mandatory registra
tion session in a factory or mill, upon 
petition of 10 persons 45 days prior to 
primary and election day, 

Tenth. The last and best piece of reg
istration legislation is the law that the 
street and police lists in all cities and 
towns shall carry a star or asterisk op
posite the name of each registered voter. 
This means that the expensive and labo
rious checkoff system has been elimi
nated and with its elimination, the party 
workers know on July 15 that the residue 
of persons listed on the street lists that 
do not carry a star or a designation as an 
alien, are the eligible and potential new 
voters to be registered. And this infor
mation is available while there is still 
plenty of time· to take advantage of 2 
vital months of harvest this all-impor
tant registration. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Texas [Mr. 
DOWDY]. 

Mr. DOWDY. Mr. Chairman, 1 min
ute is about all I would expect to use at 
this time even if I had been recognized 
for 5 minutes. 

I made the statement earlier that this 
bill is a local bill, and should be con
sidered as such. 

If the delegation from New York con
siders the State legislature of New York 
is incompetent to legislate on this mat
ter, and if they want the Members of 
Congress from New York to do so, our 
New York colleagues ought to get togeth
er and write it into the bill the way they 
think it ought to be, as applicable only 
to New York. That is the way local bills 
are written, and is the way they should 
be written. · 

The same applies to Massachusetts. 
If the State Legislature of Massachusetts 
is incompetent to legislate, let the Mem-

bers of this Congress from Massachu
setts come in here and let us write it in
to a bill for them. That is the way it 
should be· handled. This is a local bill, 
and shotlld be considered and handled as 
such; consider the wishes of the people 
from the various States affected as to 
what they think ought to be done in ref
erence to each individual situation and 
each individual State. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Illinois [Mr. 
PUCINSKI]. 

Mr. PUCINSKI. Mr. Chairman, I rise 
in support of this amendment, but I 
would like the author to clarify one 
point. 

We, in Dlinois, have a requirement 
that a voter must be 21 years of age and 
he must be a legal resident of the State. 
There is no minimum academic require
ment in the law in Illinois. 

Am I correct in assuming this amend
ment does not impose upon a State a 
minimum academic requirement? 

Mr. GILBERT. The gentleman is ab
solutely correct. 

The CHAIRMAN. The Chair recog
nizes the gentleman from New York [Mr. 
GILBERT]. 

Mr. GILBERT. Mr. Chairman, Ire
fer my remarks to my distinguished col
league from New York [Mr. Fmo]. I 
would like to draw to his attention the 
fact that the senior Senator from the 
State of New York, Senator JAVITS, is 
one of the sponsors of this amendment 
in the other ·body, and also that the 
standard bearer of the Republican Party 
and other parties in the city of New York 
sponsoring· this legislation just com
mended me for the introduction of this 
amendment. 

This continues to indicate the divisive
ness of the Republican Party on this is
sue as on other issues affecting the rights 
of the people. 

The CHAIRMAN. The que·stion is on 
the amendment offered by the gentleman 
from New York [Mr. GILBERT]. 

The question was taken; and on a 
division <demanded by Mr. FINo), there 
were-ayes 110, noes 74. · 

Mr. FINO. Mr. Chairman, I ask for 
tellers. 

TeHers were ordered, and the Chair
man appointed as tellers Mr. GILBERT 
and Mr. FINO. 

The Committee again divided, and 
the tellers reported that there were-ayes 
125, noes 94. 

So tbe amendment was agreed to. 
AMENDMENT OFFERED BY MR. CRAMER 

Mr. CRAMER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment o1fered by Mr. CRAMER of 

Florida: On page 24, after line 15, insert a. 
new subsection to read as follows: 

" (c) Whoever knowingly or willfUlly gives 
false information as to his name, address; or 
period of residence in the voting district for 
the purpose of establishing his eligibil1ty to 
register or vote, or conspires with another in
dividual for the purpose of encouraging his 
false registration or illegal voting, or pays or 
offers to pay or apcepts payment either for 
registration or for voting shall be fined not 
more than $IO;ooo or imprisoned not more 
than five years, or both: Provided, however, 
�t�h�~�t�t� this provislon.shall be a.ppl.lca.ble only to 
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general, special, or primary elections held 
solely or in part for the purpose o.f selecting 
or electing any candidate for the office of 
President, Vice President, presidential elec
tor, Member of the United States Senate, 
Member of the United States House of Repre
sentatives, or Delegates or Commissioners 
from the Territories or possessions." 

Mr. CORMAN. Mr. Chairman, will 
the gentleman yield for a question? 

Mr. CRAMER. I yield to the gentle
man from California. 

Mr. CORMAN. I do not understand 
how comprehensive the coverage is to 
be. I wonder if the gentleman, in his 
remarks, will let us know whether this 
covers everyone who seeks to vote, or 
only those who might come under the 
provisions ·of the bill? 

Mr. CRAMER. Mr. Chairman, I in
tend to cover that subject. I believe that 
those interested in broadening the bill by 
putting the Puerto Ricans under the 
bill will be interested in and not dis
turbed by broadening the bill by pro
tecting everybody in America as to the 
stealing of votes. 

That is what this amendment will 
cover. It will prevent the stealing of 
votes. It will prevent the buying of 
votes. 

This amendment was adopted unan
imously in the other body, by a vote 
of 86 to nothing. It is in language 
quite similar to the Williams amend
ment, which the other body adopted by 
a vote of 86 to nothing. 

This was done, I might add, after a 
quite lengthy debate over a 3-day period. 
Those who have read the debate, relat
ing to fraud, relating to the stealing of 
votes, and relating to the buying of 
votes-and I am sure every Member of 
this body recalls what happended in 
1960 and recalls many of the vote-fraud 
cases and the evidence which has been 
made available-will agree that a vote 
fraud amendment of this nature can 
prevent the stealing of votes and the 
buying of votes and is absolutely essen
tial. 

So if you want clean · elections in 
America, if you want to clean up the 
elections throughout this country, sup
port this amendment. It will apply uni
versally to the entire Nation. If you 
want those people who will be registered, 
as minorities, to have their votes mean 
something, then you will support this 
amendment, because you will not want 
their votes "watered down" by the steal
ing of other votes. 

You can register all of the minorities 
you want, but if you turn around and 
permit other people to come in and 
register tombstones, to come in and 
provide false and fallacious and illegal 
absentee ballots, to come in and buy 
and procure votes, to come in to float 
voters from one voting precinct to an
other or from one county to another 
county-who do so intentionally, know
ingly, willfully and purposefully to affect 
an election result-then you will just 
not give much of a remedy to these 
people to whom we are attempting to 
give voting rights today. 

This applies to everybody. This pro
vides for relief for everyone as it relates 
to preventing fraudulent voting. Now 

you have an opportunity once and for 
all to go on record as the greatest delib
erative body in the world, the U.S. Con
gress and this House of Representatives, 
and to put the world on notice that we 
intend in this Nation to have clean elec
tions, and not fraudulent elections, and 
not bought votes, and not procured votes, 
and not fraudulent votes, and not tomb
scone voting, but clean elections. If we 
do not do that, then voting rights in our 
very democratic system on which this 
Republic is based could be destroyed. 

The committee report discusses this. 
The McCulloch-Ford substitute bill had 
this amendment in it. The Ford-McCul
loch bill had this amendment in it. This 
was included in the Ford-McCulloch sub
stitute on page 25. It was the same 
language. Anyone who supported that 
should support this amendment. Any
one who did not support it and intends 
to support the committee bill should sup
port this amendment if they intend to 
do what they say, which is to give every
body an equal right to vote. If you do 
not support this amendment, you can 
register all of the minority votes you 
want to, but their vote can be stolen the 
next day or in the next election through 
these devices which have been used 
throughout this Nation in many places 
in elections. The RECORD of the debate 
in the Senate in 1965, on pages 8813 and 
the pages that follow shows the extent 
of fraudulent voting in this Nation. 

Mr. SENNER. Mr. Chairman, will the 
gentleman yield? 

Mr. CRAMER. Yes, I yield , to the 
gentleman. 

Mr. SENNER. Under your amend
ment, would it be possible for the Demo
cratic Party or the Republican Party to 
spend sums of money to encourage peo
ple to register and encourage people to 
vote? By your amendment you would 
prohihit this lawful activity and make it 
a crime, do you not? 

Mr. CRAMER. No, it would not. It 
was debated in the other body and it was 
shown that it would not prevent spend
ing money to encourage properly voting. 
It is not the intention or the purpose and 
it would not be a crime. 

Mr. SENNER. But that is what your 
language says. 

Mr. CRAMER. It is precisely the Sen
ate language on this point. It was 
adopted unanimously in the other body. 
Is everyone in the other body wrong? 
This same issue was raised there. I do 
not yield any further. 

In our committee report the minority 
views relating to the substitute version, 
here is what it says on page 50-

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. CRAMER. Mr. Chairman, I ask 
unanimous consent to proceed for 3 addi
tional minutes. 

Mr. HAYS. Mr. Chairman, I object. 
Mr. CEDERBERG. Mr. Chairman, I 

move to strike out the last word. Mr. 
Chairman, I take this time to call the at
tention of the House to another area that 
I believe has been neglected in regard to 
voting discrimination. In every election 
we have many millions of the citizens 
of our country who lose their right to 
vote because of moving from one location 

to another. If someone moves from my 
State of Michigan to another State, he 
may not be eligible to vote in a Federal 
election. For the last several Congresses 
I have introduced legislation which pro
poses an amendment to the Constitution 
to take care of this matter. I urge the 
chairman of the Committee on the Judi
ciary to give this his serious considera
tion after this legislation is taken care of. 

What I want to ask the chairman is 
this question: Is an amendment to the 
Constitution necessary in this area in 
order to protect the rights of these citi
zens who now lose their rights to vote in 
a Federal election because of their mov
ing from one State to another in view of 
the fact that we have just passed an 
amendment which I assume the chair
man feels is constitutional giving the 
Spanish-speaking citizens the right to 
vote regardless of State laws requiring 
they be able to read and write English. 
As I understand it, in the State of New 
York, the existing law now says that you 
must be able to read or write the English 
language. The amendment we have 
adopted is that this is no longer neces
sary for Spanish-speaking citizens. So 
the State law is then negated. Now, 
could we, by an amendment to this legis
lation, do it in a constitutional manner 
and provide that the citizen who moves, 
let us say, from my State of Michigan 
and is no longer a resident there, but 
has moved to the gentleman's State of 
New York, but does not satisfy the 
State's requirements for voting in a Fed
eral election or a State election--could 
he, by other than an amendment to the 
Constitution, be given this right by 
amending the legisiation we are con
sidering today? 

Mr. CELLER. The residence require
ment in New York has, however, not been 
found to deny equal protection of the 
law. 

Mr. CEDERBERG. Is there any way 
we can amend this bill other than by 
going through the laborious process of 
amending the U.S. Constitution so as to 
give these people the right to vote in the 
State in which they reside at the time 
that the election takes place in national 
or Federal elections? 

Mr. CELLER. We would probably 
have to go through the route of a consti
tutional amendment on that score. 

Mr. CEDERBERG. I would urge the 
chairman of the committee to give seri
ous consideration to a constitutional 
amendment in this area, because the sta
tistics indicate that there are 3 to 5 mil
lion people who are denied the right to 
vote in Federal elections because they 
have moved from one State to another. 

Mr. CORMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I call attention of the 
committee to the fact that the commit
tee bill does prohibit and punish willful 
falsification in subparagraph (d), page 
28. It covers all elections. It covers any
one who seeks the help of a Federal 
examiner. It is as comprehensive as this 
bill. The additional language is vague. 
It would probably lend itself to frustrat
ing voter registration efforts of the civil 
rights groups in the South. I suspect 
that is its purpose, and I urge its defeat. 
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Mr. McCLORY. Mr. Chairman, I rise 

in support of the amendment. 
Mr. Chairman, we have had a great 

deal of experience in the State of Illinois 
and particularly in the city of Chicago 
with regard to voting frauds. As the 
gentleman has indicated who offered this 
amendment, the gentleman from Florida 
[Mr. CRAMER], the results of the election 
in 1960 were very close and the final out
come was in question partly because of 
the close election in Illinois and because 
of vote frauds that occurred there. The 
situation which developed in Cook Coun
ty was that an election contest proceed
ing was filed in the county court. The 
Democratic judge, Thaddeus Adesko, 
disqualified himself and it was necessary 
to go away down to the southern part of 
the State in order to find another judge 
who was a Democrat to substitute in that 
court. 

There were 672 precincts, I believe, 
where there were discrepancies in the 
election. The discrepancies with regard 
to the elections were all rejected by this 
judge who came in from outside of the 
county. The situation was very :flagrant. 
It has been documented. As a matter 
of fact a Democratic special State's at
torney was appointed, Morris J. Wexler, 
for the purpose of prosecution. This spe
cial assistant State's attorney demon
strated in his report that the voting 
frauds there were deep rooted, that they 
were general throughout the area. Those 
vote frauds are a very sad commentary 
on election procedures in the State of 
Illinois and the city of Chicago. 

Mr. Chairman, I would like to say this 
further. If this amendment will do 
something about that situation, and I 
believe it will, it would do great credit 
to this Congress and contribute sub
stantially to this legislation that may be 
passed. I am hopeful that the Members 
on both sides of the aisle will support an 
amendment which promises to produce 
cleaner and better and more honest elec
tions and which vests greater enforce
ment authority in the Federal field with 
regard to State and local elections, just 
as we are trying today to assure voting 
rights to all Americans in such State 
and local elections. · 

Mr. CRAMER. Mr. Chairman, will the 
gentleman yield? 

Mr. McCLORY. I yield to the· gentle
man from Florida. 

Mr. CRAMER. Mr. Chairman, I 
started to read just a few minutes ago, 
but was prevented from doing so because 
of objection to my proceeding for a few 
more minutes, from page 50 of the com
mittee report, the minority views. 

The reason for this amendment is 
stated quite pointedly and unequivocally. 
The objective is to get the right of every 
American, and so forth, to be assured of 
a clean election. That means whether 
there has been an examiner appointed 
or not. That means all America. And 
there are not going to be any examiners, 
or very few, if any, appointed in any of 
the 43 States outside of the 7 States, the 
so-called massive-resistance States, be
cause that has been the experience. 

Only the triggering device under that 
section 3 <a) relates to these 4:3 States. It 
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is a pattern or practice procedure. There 
have only been 70 of them filed in the 
last 4 years. There are not going to be 
hardly any examiners anywhere outside 
of the seven States. If this amendment 
is not adopted there is not going to be 
any relief so far as fraudulent and false 
voting is concerned. 

That is what the committee report 
says. The committee btll does not touch 
the question of ballot destruction or al
teration for the districts in which an 
examiner has not been appointed nor 
does it address itself to the giving of false 
information to election officials for the 
purpose of establishing eligibility to reg
ister and vote. Only falsifications be
fore examiners and hearing officers are 
prohibited. 

siinilarly, the vice of paying or accept
ing payment for voting is not even 
mentioned in the majority bill, in the 
committee-Celler bill. 

So 1 say you can do all you want to 
do with regard to registering these people 
which this bill is supposed to correct, but 
you are going to turn around and let the 
vote be watered down and stolen from 
them by these corrupt practices. If you 
think that way, then vote for this 
amendment. 

Mr. KASTENMEIER. Mr. Chairman, 
I rise in opposition to the pending 
amendment. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. KASTENMEIER. I yield to the 
gentleman from Illinois [Mr. YATEs]. 

Mr. YATES. I thank the gentleman 
from Wisconsin. 

Mr. Chairman, I want to respond to 
the remarks of the gentleman from 
Illinois [Mr. McCLORY] respecting the 
eleotion of 1960. President Truman, 
was once asked by a visitor whether the 
people where he came from said, "A hen 
lays or a hen lies." Without hesitation, 
Mr. Truman replied, "The people where 
I come from don't say either. They 
pick up the hen to see." 

What are the facts here, Mr. Chair
man? The facts are that in 1960 hold
ing office in the city of Chicago was a 
Republican district attorney, Robert 
Tieken. Holding office in the city of 
Chicago at the same time was a Repub
lican states attorney, Benjamin �~�d�a�
mowski. 

The Republicans set up such a howl 
about vote frauds that each of these 
gentlemen conducted an investigation 
with the full power of their offices to dig 
up the facts. After investigating, each 
of them came to the same conclusion; 
namely,. that there was no fraud. 

The speech of the gentleman from 
Illinois, Mr. Chairman, is a typical sour 
grapes speech that Republican Repre
sentatives from downstate often make 
about the city of Chicago. They cannot 
win elections on the basis of the issues, 
so they try to justify their losses on the 
basis of lies. But, Mr. Chairman, the 
gentleman from Illinois is not fooling 
anybody. 

Mr. KASTENMEIER. Mr. Chairman, 
the colloquy which we just heard indi
cates why this amendment is not good. 
This is a contentious matter. The Judi-

ciary Committee did not go into vote
fraud cases in Chicago in 1960, or go into 
the subject at all. As far as the scope 
of the bill is concerned, the scope of the 
bill is designed to enforce the 15th 
amendment to the Constitution of the 
United States. It has nothing to do 
with general voting problems. The 
speech by the gentleman from Michigan 
with respect to residence requirements 
indicates we have many voting problems. 
There is nothing in this bill relating to 
the one-man, one-vote proposition, one 
of the contentious voting problems con
fronting the Republic. This is a bill 
solely for the purpose of enforcing the 
right to vote under the 15th amendment, 
except as to the poll tax, to which is 
added the 14th amendment. That is 
why it is not in the bill, and does not 
deserve to be in the bill. 

I urge that the amendment be 
defeated. 

Mr. McCULLOCH rose. 
Mr. CELLER. Mr. Chairman, I move 

that all debate on the pending amend
ment and all amendments thereto close 
in 10 minutes. 

The CHAIRMAN. The question is on 
the motion. 

The question was taken; and on a divi
sion (demanded by Mr. GRoss) there 
were--ayes 113, noes 60. 

Mr. GERALD R. FORD. Mr. Chair
man, a parliamentary inquiry. 

The CHAffiMAN. The gentleman 
will state it. 

Mr. GERALD R. FORD. Does the 10 
minutes start following the gentleman 
from Ohio [Mr. McCuLLOCH]? 

The ·CHAIRMAN. The gentleman 
from Ohio will be recognized for 5 min
utes prior the limitation. 

The gentleman from Ohio [Mr. Mc
CuLLocH:] is recognized. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. McCULLOCH. I yield to the gen
tleman. 

Mr. CRAMER. I think the statement 
the gentleman just made should be clari
fied because his statement is not correct. 
This bill goes far beyond the enforce
ment of rights under the 15th amend
ment. I am sure the gentleman realizes 
it goes far beyond that. For instance, 
under section 8 under the observer sec
tion, that relates their activities to every
body and not only in case of those who 
have been discriminated against because 
of race or color. The observers observe 
relating to everybody's vote be they white 
or colored. I say we should have pro
tection for everybody against vote buy
ing and stealing just as we have observer 
protection for whites or Negroes in all 
areas of the country. Likewise as to sec
tion 11(b) it says: 

No person, whether acting under color 
of law or otherwise, shall intimidate, threat
en, or coerce. 

That goes far beyond the 15th amend
ment. 

The third example has to do with sec
tion 12 (e) . These are all examples 
where it goes far beyond the question of 
the 15th amendment. Therefore, if 
there is any question about it, it should 
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be raised as a question of germaneness to 
the bill-which question was not raised. 

Mr. McCULLOCH. Mr. Chairman, I 
rise in support of the Cramer amend
ment. 

Mr. Chairman, I would like to say to 
the committee that all the tumult and 
the shouting and all the passing of legis
lation that will insure nondiscrimination 
means nothing whatsoever unless the 
vote is honestly counted, tabulated, and 
announced. 

I am sure that all of those who have 
exhibited an interest in seeing that peo
ple have the right to vote know that 
before the literacy tests were �u�~� in the 
South, and before the poll taxes were 
used in the South, that widespread cor
ruption was the method by which the 
Negro was disenfranchised. 

Mr. Chairman, there can be no greater 
disillusionment-there can be no greater 
frustration-than to lead a citizen who 
long has sought the right to vote, to be
lieve that he now has that right to vote 
and later for him to discover that that 
sacred right and that that sacred privi
lege has been corrupted and dishonestly 
used. 

I call upon you to search your con
science before you vote on this amend
ment. What harm can it do? Then 
measure that against the great good that 
will come from it. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Illinois [Mr. 
O'HARA]. 

Mr. O'HARA of illinois. Mr. Chair
man, I regret that my distinguished and 
esteemed colleague from Dlinois [Mr. 
McCLORY], after spending all day in 
flirtation with his friends from Dixie
land, when the bells rang down the cur
tain on his and their cause, took out his 
distemper on the State of Illinois. I 
have profound respect for my southern 
colleagues and their loyalty to what they 
seem to feel is a southern cause. I wish 
that my good friend from Illinois could 
have shown the same loyalty to his 
State, and my State, Dlinois. 

There is not a State in the Union 
where there is a greater integrity at the 
ballot box than in the State of Dlinois. 
This has been the finding of a commis
sion of the highest standing that re
cently completed a study in depth of na
tional voting habits and practices. 

Irresponsible statements were made, 
with political motivation, to cover up the 
Nixon defeat of 1960, and a thorough 
investigation by a bipartisan group that 
enjoyed the complete confidence of the 
public showed that there was not one 
iota of evidence to uphold the allegation. 

Mr. Chairman, I am proud of the State 
of Illinois, proud of its good name, proud 
of its good deeds, proud that in Dlinois 
no one is barred from voting because of 
race, or the color of his skin. From the 
bottom of my heart I deplore what I 
have witnessed today-a dragging in the 
mud of the good name of Dlinois, appar
ently in a vain effort to justify condi
tions in some other States where men 
and women of good will and of patriotic 
hearts are not, as in illinois, permitted 
to vote for the candidates and causes of 
their choice. 

I had thought the debate on the voting 
bill, revolving around an issue so emo-

tiona!, had been conducted on a high 
plane and in the best traditions of this 
historic Chamber. It must be distress
ing to most of my colleagues, as it is to 
me, that in the closing stages of this 
debate there was resort to a name calling 
so far below the high character of the 
debate that preceded. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Dlinois [Mr. 
DERWINSKI]. 

Mr. DERWINSKI. Mr. Chairman, I 
find it necessary to disagree with my 
distinguished colleague. As a Repre
sentative from Illinois, it is a great shame 
and humiliation to be subjected from 
time to time to discussion on fraudulent 
voting procedures in the State of llli
nois, since my early political career was 
conducted in the city of Chicago, where 
it is especially difficult f.or Republicans 
to survive, not merely on the basis of 
political philosophy but because of the 
method in which campaigns and- elec
tions are conducted. We went to elim
inate vote frauds and if we want to 
give everybody an opportunity to see 
that his vote is cast properly, there are 
things in Chicago that should be cor
rected. 

Much depends on one's definition of 
fraud. If coercion is a fraud, it exists 
in Chicago. If . bribery is a fraud, it 
exists in Chicago. 

I see no reason why my colleagues on 
the Democrat side of the aisle, who have 
such great respect for the mayor of 
Chicago, their leader, would wish him 
to be reelected again and again and 
again under the cloud of vote fraud. 
Why not permit this provision to apply? 
Why not have clean elections in Chicago, 
and in all of our 50 States? 

The CHAffiMAN. The Chair recog
nizes the gentleman from Texas [Mr. 
WRIGHT]. 

Mr. WRIGHT. Mr. Chairman, last 
week we celebrated the 189th anniver
sary of the Declaration of Independence 
of the United States. 

That document contains a catalog of 
abuses which, committed by the English 
Crown, were found intolerable by those 
who created our system of government. 

Near the heart of the Declaration, one 
passage appears to state the essence of 
the grievance. Referring to the ''tyr
anny" exercised by the Sovereign, the 
authors of the Declaration of Independ
ence made the following indictment: 

He has refused to pass other laws for the 
accommodation of large districts of people, 
unless those people would relinquish the 
right of representation in the legislature, a 
right inestimable to them and formidable to 
tyrants only. 

Is this not precisely the identical abuse 
which this bill seeks to end? 

In 1856, less than 4 years prior to the 
outbreak of the Civil War, Robert E. Lee 
bared his soul and inmost thoughts in a 
letter to his wife. He wrote: 

In this enlightened age, there are few I 
believe but what will acknowledge that slav
ery as an institution is a moral and political 
evil in any country. • • • The doctrines 
and miracles of our Savior have required 
nearly 2,000 years to convert but a small part 
of the human race, and even among Chris
tian nations what gross errors stlll exist. Is 
it not strange that the descendants of those 

Pilgrim Fathers that crossed the Atlantic to 
preserve their own freedom of opinion have 
proved themselves intolerant of the spiritual 
liberty of others? 

The question today is whether or not 
this Nation is ready to let all of our peo
ple vote, whether or not it has attained a 
sufficient state of common enlighten
ment to do away with the superficial 
tests, devices, and artful subterfuges 
which have demonstrably required 
rather large segments of our citizenry to 
"relinquish the right of representa
tion"-a right which the drafters of the 
Declaration of Independence called "in
estimable to them and formidable to 
tyrants only." 

Coming from a state of the Old Con
federacy and steeped in the traditions 
and customs of the changing Southland, 
I believe that we are ready to let all the 
people vote. I have no fear of the re
sult. 

Either to promulgate or condone de
liberate restrictions designed to prevent 
the exercise by any group of Americans 
of this most basic and fundamental right 
of freedom would be to confess a shock
ing lack of faith both in democracy itself 
and in our state of general public en
lightenment. 

It has been 100 years since slavery was 
abolished and American Negroes were 
recognized as citizens entitled to precise
ly the same rights and prerogatives of 
citizenship that accrue to every other 
American. For the South to contend 
that today, after the passage of an en
tire century, descendants of slaves still 
are not prepared to assume this ele
mental right of voting, would be for the 
South to indict itself. 

I say we are ready to take this next 
step up the path of democratic progress. 
The most inspiring moments in our Na
tion's history have been those moments 
in which we have declared ourselves 
ready to take yet another step in trust
ing the people. 

Our Declaration of Independence itself 
was an act of faith in the average Amer
ican to establish and maintain a viable 
government. It set in motion through
out the world a chain reaction which still 
is bemg felt as other new nations emerge, 
almost hysterical in their quest for lib
erty but humble in the quest for dignity. 

Thomas Jefferson believed in universal 
manhood suffrage, and in his day this 
alone was a powerful act of faith. Many 
wanted to confine this right to the elite 
propertied classes. They feared the av
erage man. But Jefferson was vindi
cated, and other men in other lands took 
heart. 

In a later generation, we in the United 
States blazed the trail for the political 
and economic emancipation of women. 
This, too, was an act of faith. Some ac
tually feared the result, but most of the 
world has followed this example, and to
day it is a rare and exceedingly back
ward nation which denies to women the 
fundamental right of voting. 

The 17th amendment, allowing the di
rect election of U.S. Senators, was an act 
of faith in the intelligence of the people 
and in their capacity to choose for them
selves those whom they would have to 
represent them. There were some in 
that day who cringed in fear that this 
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reform would mean the end of constitu
tional government. But their fears have 
been proven to be unfounded. 

Twenty years have passed since the 
U.S. Supreme Court abolished the then 
common practice of the "white primary," 
which in many of our States was for 
every practical purpose the actual and 
decisive election. During those 20 years, 
neither my State or any other which had 
engaged in this practice has found any 
real reason for lamenting its abolition. 

The record is clear, and there can be 
no denying the fact that in some of our 
States today arbitrary and hypertechni
cal devices have been employed as a de
liberate subterfuge to prevent Americans 
with dark skins from voting. The courts 
have so determined in 48 separate cases. 
The records of inquiry conducted by the 
Civil Rights Commission are replete with 
proofs and examples. This is not only 
a denial of simple justice; it constitutes 
in some cases a calculated evasion of the 
spirit of the laws of the land and even 
of the laws of the individual States. 

The right to vote is a sacred right. If 
we value it for ourselves, we will not will
fully deny it to others. 

Since the time of Moses, the cry of men 
and women to be set free from bondage 
echoes through the long corridors of 3 7 
centuries of upward human struggle. 

If America today is in truth the mature 
and enlightened Nation which we believe 
it to be and capable still of presenting re
newed inspiration to mankind in each 
succeeding generation, we cannot in good 
conscience or in true fidelity to our own 
historic past do other than support this 
bill. 

The CHAffiMAN. The Chair recog
nizes the gentleman from Iowa [Mr. 
GROSS]. 

Mr. GROSS. Mr. Chairman, I wish 
to commend the gentleman from Florida 
for his amendment, and I wish to say 
that it is difficult, if not impossible, to 
understand the apparent refusal of the 
gentleman from New York [Mr. CELLERJ 
to accept this amendment with the same 
dexterity with which he accepted the 
previous amendment. I cannot conceive 
of his opposition to an amendment which 
would provide for the outlawing of fraud 
and dishonesty in elections. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Texas [Mr. 
DOWDY]. 

Mr. DOWDY. I thank the chairman. 
I should like to ask the author of the 

amendment, the gentleman from Flor
ida, a question. 

Do I correctly understand that the 
amendment covers the 50 States, rather 
than 5, 6, or 7? 

Mr. CRAMER. It is not discrimina
tory in nature, I say to the gentleman. 
It will give everybody relief, in all the 
States. 

Mr. DOWDY. I was hoping that was 
true. I wonder a little whether the 
amendment will succeed. 

Last year, during the debate on the 
civil rights bill of 1964, as Members will 
recall, I offered an amendment which 
became known as the tombstone amend
ment. The House, as composed at that 
time, did not want to prevent dead peo
ple from being voted. From the sound 
of things today, the House, as presently 

constituted, probably feels the same way 
as the one of last year. I trust I am in 
error about this, as I am a strong ex
ponent of honest elections. If we are 
going to invade the States and take over 
the election machinery in one respect in 
a few of the States, then, using the same 
reasoning, it seems to me we should do 
what we can to eliminate fraud, dishon
esty, tombstone voting, and the other 
means used to steal elections. 

I urge the adoption of the amendment. 
The CHAIRMAN. The Chair recog

nizes the gentleman from Illinois [Mr. 
McCLORY]. 

Mr. McCLORY. Mr. Chairman, I wish 
to assure my friend here in the House 
that I did not win any friends from Dix
ieland today either by kissing them or by 
offering my amendment which would 
outlaw and abolish the poll tax, which is 
something some of our friends in Dixie 
seem to revere rather highly. 

I should like to say, concerning vote 
frauds in Chicago, that I have seen them. 
I have worked there in the polling place, 
in the first ward in Chicago, and I have 
seen them buy votes in the polling place. 

That was a long time ago, but it is 
still going on there.. 

I have in my hand here a document 
which says, "Let the Record Show." It 
is prepared by Morris J. Wexler, a special 
State's attorney for Cook County, about 
the 1960 election. He was a Democrat. 
He reported on the voting frauds. 

He reported that where 75 votes were 
cast in one precinct for Mr. Nixon, they 
were counted as 7. He also pointed out 
some of the judges who were used in the 
election could not even count. They 
threw out all of the cases in 672 pre
cincts. A Democratic judge threw them 
all out so that they could not have an 
opportunity for a recount. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Illinois [Mr . 
PUCINSKI]. 

Mr. PUCINSKI. Mr. Chairman, I 
strongly resent the unjustified insults 
being hurled against Chicago by the 
previous speaker. The gentleman from 
illinois reminds me of the pot calling 
the kettle black. He has been so busy 
watching the voting in Chicago that we 
have a right to wonder ·who has been 
watching the store in his district. 

If the people of Illinois ever got a fair 
count, an honest count, in our heavy 
Republican areas, Illinois would be 
solidly Democratic for generations to 
come. 

The fact of the matter is that in 
1956-and our Republican friends do not 
like to talk about this-they stole the 
Illinois governorship. President Eisen
hower carried Illinois by more than 
850,000 votes, and the Republican gov
ernor was reelected by a scant 34,000 
votes, only after they held up the votes 
for more than 48 hours in one entire 
Republican county, because they wanted 
to see how far behind they were and how 
much they needed on the Republican 
side. 

Do not let our Republican colleagues 
kid you here in this chamber. They do 
a lot of shouting about dishonest elec
tions in Chicago because they don't want 
the spotlight turned on their own Re-

publican skullduggery throughout the 
State. Why in some parts of Illinois, 
Republican officials don't even require 
their voters to come to the polls. They 
merely call them on the phone and ad
vise them they're casting their vote for 
them. 

We in Chicago have conducted honest 
elections and the Republicans know this 
better than anyone else because they 
certainly have enough watchers in tra
ditionally Democratic strongholds. In 
the last election, even though there were 
thousands of Republican watchers 
throughout Chicago, there was not a 
single complaint about dishonesty. They 
didn't complain because they knew they 
couldn't make such complaints stick. 

Mayor Daley has done an outstanding 
job in restoring honesty to Chicago elec
tions after the heyday of Big Bill 
Thompson, a Republican, who made an 
art of vote thievery. 

Finally, Mr. Chairman, I resent the 
attacks on the election judges in my dis
trict which covers the entire northwest 
corner of Chicago. I have 484 precincts 
in my congressional district staffed by 
election judges who would never think of 
any illegal voting act. They are the 
most honest women in the world and my 
colleague insults their honesty and in
tegrity by suggesting any irregularities 
in Chicago. I defy anyone to show me 
a scintilla of evidence which would even 
hint at any wrongdoing in my district. 

Now, Mr. Chairman, regarding this 
amendment. It is now a Federal offense 
to buy votes under our bribery statutes 
of the Federal code. Adoption of this 
amendment would deny the right of in
terested groups to wage intensive regis
tration drives in the seven Southern 
States covered by this act. I'm afraid 
that adoption of this amendment would 
defeat the purpose of this entire act. I 
do not believe this amendment is neces-

. sary since all the offenses already are 
covered by Federal law. I don't need 
to apologize to anyone for my record 
to promote honest �e�l�e�c�~�i�o�n�s�.� It was my 
privilege in 1948 to lead the campaign 
for installation of voting machines in 
Chicago to prevent vote frauds. I believe 
present Federal law makes vote frauds 
a Federal offense and I support such 
laws. 

Mr. RHODES of Pennsylvania. Mr. 
Chairman, I ask unanimous consent to 
extend my remarks at this point in the 
RECORD and include extraneous matter. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 
Mr. RHODES of Pennsylvania. Mr. 

Chairman, I support the committee bill 
to protect the right of all citizens to vote. 

This legislation is designed to assure 
this right where flagrant and blatant 
methods have been used to refuse the 
vote to some of our citizens. The Vot
ing Rights Act of 1965 has become nec
essary because some State and local offi
cials have refused to carry out the man
date of our constitution. States' rights 
carry with them States' responsibilities. 
Not all State governments, however, are 
accepting the responsibility of insuring 
that local elections will be handled in an 
honest and above board manner. 
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Much has been said about the denial 
of voting rights in Southern States, but 
too little has been said about efforts in 
Northern States to thwart the will of the 
majority by unethical and illegal prac
tices in election contests. 

In my own congressional district of 
Pennsylvania, we have recent examples 
of such practices which have ·been com
pletely ignored by local and State author
ities. I refer to the handling and vot
ing of absentee ballots and the many 

. abuses which can determine the outcome 
of the election in close contests. 

Control of the· county government in 
Northumberland County in 1963 was de
cided by questionable absentee ballots. 
It was charged that absentee ballots 
were illegally peddled in institutions and 
hospitals. The result of this balloting 
in one county institution was a 60-to-0 
vote for an incumbent commissioner over 
his opponent. 

This bill will insure the right to vote 
where it is now denied but it will not 
prevent instances such as the one I just 
mentioned. 

Another flagrant example of unethical 
and illegal voting practices is evident at 
the present time in Schuylkill County 
which is also in my congressional dis
trict. 

As yet the official tabulation of the 
votes cast in November 1964 for Presi
dent, U.S. Senator and Representative 
in Congress has not been completed. The 
election of a State senator still hangs 1n 
the balance. The outcome of this State 
contest is of importance to the people of 
this senatorial district . who are being 
denied representation in the State legis
lature. 

But equally important is the need of 
a probe of voting practices in the case 
of absentee ballots which have been 
peddled in various hospitals and insti
tutions. Regardless of the outcome of 
the State senatorial contest, steps are 
essential in protecting the majority de
cision from being reversed by dishonest 
election practices. No ·action has been 
taken by the State attorney general or 
the Governor of Pennsylvania to inves
tigate and expose these evils and to take 
necessary steps to prevent a reoccur
rence. 

Mr. Chairman, I quote from a letter 
written by Attorney Ralph M. Bashore 
to John Scotzin, political writer for the 
Harrisburg Patriot, which illustrates 
these evils in more detail. 

Mr. Bashore is a prominent and re
spected attorney in Schuylkill County. 
The following excerpts from his letter 
point to the seriousness of this problem 
in Pennsylvania: 

I have read with a great deal of interest 
your article in Sunday's Patriot News of 
May 30 concerning the senatorship from 
Schuylk111 and Lebanon Counties involving 
Wagner, Republican, and Nagle, Democrat. 

I have been engaged in this contest since 
November 18, 1964 when the counting of 
absentee ballots began. I am sure your 
voters would be interested in knowing what 
this contest is all about. For some reason, 
no news media has really publicized the big 
question here involved. The real questions 
here are the fraud practiced, the 111egal vot
ing committed, the conspiracy of election 
officials, and the violations of every section 
of the absentee voting law. 

Do you know that there are over 1,600 
pages of testimony taken at the hearings, 
which testimony is on file in the court of 
common pleas of Schuylk111 County. This 
testimony in detail lays out the many il
legal and fraudulent acts committed, and 
this testimony is available for any one to 
read and to verify the truth of my state
ments. 

For some reason, best known to t hemselves, 
t he public officials of PeillliSylva.nia-the 
Governor, the attorney general, and the leg
islative committee set up to investigwte ab
sentee voting, and the Republican district 
attorney of Schuylkill County have not taken 
the trouble to make an inves·tigation 




































































































































