





human rights perspective ... the distinction between voluntary and non-voluntary
prostitution is not relevant”."’

Laws which in any way give legitimacy to the sex industry by legalising or
decriminalising prostitution are decried as legitimating violence and abuse of women
by males and entrenching patriarchy. Ekberg has stated that:

... we must understand all forms of legal or policy measures that legalise different
prostitution activities, such as brothels, or that decriminalise the perpetrators of the
prostitution industry, including pimps, traffickers, brothel owners, and buyers, as
some of the most serious present-day threats to gender equality and the rights of
women and girls to live lives free of male violence. We must understand that the
legalisation of prostitution will inevitably normalise an extreme form of sexual
discrimigation and violence and strengthen male domination of all female human
beings.

The reason that so much is heard about the Swedish model internationally is that the
Swedish Government is particularly eager to promote it to other countries as the
panacea to prostitution and to urge its adoption. Ekberg has said that one of her
functions as Special Advisor to the Swedish Government was to export the Swedish
model to other countries by influencing their members of parliament and their feminist
lobby to campaign for change.” The export of Sweden’s policies has had some
success. In 2009, both Norway and Iceland adopted a similar law. Ekberg has said
that: “For me, personally, | cried when the law was passed by the parliament in
Norway. So much hard work. We all really felt like we had made enormous political
change that day”." Policies regarding prostitution in England and Wales have clearly
been influenced by the Swedish model. Following a review of the legal framework for
prostitution, in January 2006, the Government published a Coordinated Prostitution
Strategy, which whilst rejecting a specific offence of paying for sex, “support[s] the
principles of the Swedish model — focusing on the areas of prostitution where
exploitation and violence are commonplace and where the existence of a sex trade is
a nuisance for local communities”"

In January 2008, a number of UK Government Ministers visited Sweden on a fact
finding mission as part of a six month review exploring what more could be done in
respect of tackling demand for prostitution.'® The review rejected decriminalisation or
a licensing system on the basis that it would not reduce overall demand for
prostitution.’’ The review concluded that the Swedish model was superior because it
sent an appropriate message about paying for sex but conceded that it was not
practical because of the sheer number of women selling sex in the United Kingdom
and the lack of public support for the measure."® It recommended that, rather than
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with, and the form that sex will take. As free agents, they enter into a contract with a
client for the supply of a sexual service.

This is a more nuanced perspective than the radical feminist one. It acknowledges
that women can be forced into prostitution, it acknowledges that women can be
exploited, it acknowledges that violence is an occupational hazard of sex work, and it
decries that, but it denies that all acts of prostitution are inherently violent, it denies
that every woman that sells sex is a passive, disempowered victim. No reasonable,
rational person supports violence against women or non-consensual sexual acts or
women being forced into prostitution by a third party. Not only are they abhorrent and
abusive but they are a crime. Violence, rape, and coercion are separate to
prostitution. They are not part of the contract between the sex worker and the client.
For it to be prostitution, the sex worker must have freely consented without the
application of duress or coercion and the activities in which they engage should be
the result of negotiation and agreement between the sex worker and client. As
‘Juliet’, a sex worker writing in the British Medical Journal has said:

Prostitution is having sex for money, and neither having sex nor getting paid is
inherently degrading, abusive, exploitative, or harmful. Yes, there are women working
in prostitution who are coerced or drug dependent or homeless or whose
backgrounds have otherwise limited their choices — but the problem is coercion, drug
dependency, lack of choices, not prostitution itself.*

The problem with the radical feminist perspective of sex work is that it is inherently
simplistic and relies on stereotypes. So that sex workers are all from marginalised
and impoverished backgrounds, are poorly educated, drug addicted, have been
abused as a child, are homeless, have been trafficked or coerced, and generally
have no other choice but to prostitute themselves. This not only appeals to, but
reinforces, commonly held community prejudices about sex workers. This is clear
from the Swedish Government publication, Against prostitution and human trafficking
for sexual purposes, which states that:

Poverty, gender inequality, lack of respect for human rights, under-education and
unemployment are all factors that make it easier to exploit people and lead them into
prostitution and the seX trade. Other social problems, substance abuse or health
reasons may explain why people end up in prostitution in Sweden.*

Or, as Ekberg has put it:

You have to look at, first of all, who it is, who is used in prostitution, and we do know
that the absolute majority of those who are victims of prostitution come from already
marginalised backgrounds. They're living in poverty, they come from families where
they’'ve been sexually abused by the father or the brother or whoever. They may have
drug problems, they often have run away from home if they’re young.*®

This ignores that there are women (and men) in sex work from a wide variety of
backgrounds who have consciously chosen to enter the sex industry after
considering a range of options, and who have diverse motivations for selling sex.
High earnings (without requiring formal qualifications) in combination with flexible

3 « Jullet”, “Prostitution shake-up: one sex worker's view”, British Medical Journal, 2006, 332.
% Government Offices of Sweden, Against prostitution and human trafficking for sexual
purposes.

® Gunilla Ekberg cited in, “Transcript: Prostitution in WA”, Law Report on ABC Radio
National, 25 September 2007.
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The impact of the ‘Swedish model’

The Swedish law prohibiting the purchase of sex is intended to send a message to
men that prostitution is inherently degrading, abusive and exploitative of women. The
aim is to get men to change their behaviour, so that those men who purchase sex
stop and so that other men never purchase sex in the first place. It is intended to
have a normative impact. The rationale is, if you can wipe out the demand for
prostitution, there will be no basis for supply. In other words, if there are no men
purchasing sex, there will be no sellers of it. If there are no clients, there will be no
sex workers. As Ekberg describes it:

The ultimate goal of the Law Is to protect the women in prostitution by, among other
measures, addressing the root cause of prostitution and trafficking: the men who
assume the right to purchase female human beings and sexually exploit them. From
the Swedish experience, we know that when the buyers risk punishment, the number
of men who buy prostituted women decreases, and the local prostitution markets
become less lucrative. Traffickers will then choose other and more profitable
destinations."

According to the Skarhed Report, the law prohibiting the purchase of sexual services
has had an impact on demand. Surveys have revealed that the proportion of men
who purchase sex has decreased and some men have reported that they have
stopped purchasing sex.>

The Swedish model has been hailed as a great success, including by those groups
and organisations in this country that agitate for its adoption. Ekberg has claimed that
street prostitution has declined, that most purchasers of sex have disappeared, that
the law is an effective deterrent to the purchase of sex and the trafficking of women.>?
She has said that: “We know that the number of individuals in prostitution has gone
down considerably and that Sweden has the lowest number of trafficking in human

beings in the European Union”.>*

The Skarhed Report was somewhat more muted. It said that the ban on purchasing
sex was an important instrument to prevent people trafficking and combat
prostitution.*® Whilst claiming that street prostitution has halved, the best that could
be said is that, unlike neighbouring Nordic countries, there has been no increase in
prostitution in Sweden.® This should be seen alongside an October 2009 Swedish
Government publication, which stated that it is very difficult to monitor the extent of
prostitution in Sweden because it is practised discreetly and that existing figures “are
very uncertain”.”’ The Swedish National Board of Health and Welfare was just as
circumspect when it said in a 2007 report that, “it is impossible to form a precise

%! Gunilla Ekberg, The Swedish Law That Prohibits the Purchase of A Sexual Service: Best
Practices for Prevention of Prostitution and Trafficking in Human Beings, p. 19.
52 Anna Skarhed, Prohibition on the purchase of sexual services: An evaluation 1999-2008, p.
38 (English Summary).
% Gunilla Ekberg, The Swedish Law That Prohibits the Purchase of A Sexual Service: Best
Practices for Prevention of Prostitution and Trafficking in Human Beings, p. 18.
% Gunilla Ekberg, cited in “Abolishing Prostitution: The Swedish Solution, An Interview with
Gunilla Ekberg”, Rain and Thunder: A Radical Feminist Journal of Discussion and Activism,
Issue 41, Winter Solstice 2008.
% Anna Skarhed, Prohibition on the purchase of sexual services: An evaluation 1999-2008,
PP 32 and 40 (English Summary).

Anna Skarhed, Prohibition on the purchase of sexual services: An evaluation 1999-2008,
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picture of prostitution and its extent, regardless of the chosen method”.*® Similarly,
the Swedish Government publication says that Kasja Wahlberg, the national
rapporteur at the National Police Board, has acknowledged in her reports that there
is, “a general lack of knowledge concerning the extent of trafficking for sexual
purposes in Sweden” and once again there are no exact figures.*® Given these
admissions from the Swedish Government, it is very difficult to see how Ekberg and
other proponents of the Swedish model could possibly claim that the law has been
successful in reducing the number of women involved in prostitution and the
incidence of trafficking.

In terms of effectiveness in reducing demand for prostitution, according to a June
2009 report in The Christian Science Monitor: “When Swedish public radio stations
posted fake ads for sexual services on websites in May, they were swamped with
almost a thousand inquiries”.®° Ekberg has claimed that the law has not resulted in
an increase in the number of Swedish men who travel to other countries to purchase
sex.®’ This is disputed by others who argue that there has been a displacement in
demand to neighbouring countries, such as Finland and Denmark.®?

In order to have a practical impact, in terms of changing the behaviour of individuals,
laws need to be enforced. The Skarhed Report refers to the importance of the priority
that is given to enforcement and the need to make resources available. It states that:

According to both police officers and prosecutors with whom the Inquiry has spoken,
considerably larger numbers of purchasers of sexual services could be prosecuted if
priority had been given to this type of crime in day-to-day activities. One reason why
priority is not given to sexual purchases offences is the low penal value of this type of
offence.

A perceived lack of enforcement will mean that there is no real deterrence to the
purchase of sex. According to Ekberg, between January 1999 and December 2007,
1,648 males were reported for purchasing sex and between 1999 and 2006, more
than 500 males have been convicted and fined.®* Not a single person has been
jailed.®® Interestingly, four judges have been arrested and convicted for the purchase
of sex.? There are also obvious evidentiary issues with enforcing the law. A client is
unlikely to admit to purchasing sex. A sex worker, fearful of losing her client base, is
unlikely to admit that she was providing the person with a sexual service. According
to the Skarhed Report, in eight out of ten cases which are prosecuted, the offence
has been admitted to, highlighting the importance of the client or sex worker making

%8 Swedlsh National Board of Health and Welfare, Prostitution in Sweden 2007, p. 10.

® Government Offices of Sweden, Against prostitution and human trafficking for sexual
é)urposes pp. 16 and 5.

Tom Sullivan, “Sweden revisits prostitution law”, The Christian Science Monitor, 30 June
2009.
%1 Gunilla Ekberg, The Swedish Law That Prohibits the Purchase of A Sexual Service: Best
Practices for Prevention of Prostitution and Trafficking in Human Beings, p. 11.
%2 Vincent Clausen, An assessment of Gunilla Ekberg’s account of Swedish prostitution
Eollcy, January 2007, p. 6.

Anna Skarhed, Prohibition on the purchase of sexual services: An evaluation 1999-2008, p.
39 (English Summary).
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September 2008, p. 27.
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admissions.®” Moreover, proving attempted crimes is so difficult that when it comes to
street prostitution, “the police deliberately wait until the sexual act has begun before
intervening, and the offence has thus been committed in full”.?® All of this indicates
that a significant amount of resources would be required for the law to have a
deterrent effect. In Australia, many in the community would likely regard prostitution
as a victimless crime. Accordingly, it would be difficult to justify committing significant
resources to enforcing such a law. This would be doubly the case when it is
understood that resources would need to be redirected from areas which would be
regarded as much higher priorities by the community.

There seems to be a general consensus that there has been a reduction in street
prostitution in Sweden. There was a 30 to 50 per cent reduction in street workers
following the introduction of the law.®® According to a report by the Swedish National
Board of Health and Welfare, Prostitution in Sweden 2007, whilst street prostitution
declined following the introduction of the ban it gradually returned, although not on
the same scale.”” The Skarhed Report has said that street prostitution in Sweden has
been halved as a direct result of the ban on purchasing sexual services.”' Whether
the reduction can be attributed entirely to the Swedish law is debatable. It has been
noted that the law prohibiting the purchase of sex has coincided with the increasing
availability of the internet and mobile telephones, which are a less visible form of
soliciting than working on the street.”? It is worth noting here that in Queensland, the
incidence of street prostitution is only very minor. There are not many individuals
involved in selling sex on the street. The Crime and Misconduct Commission has
said that street prostitution constitutes only about two per cent of the sex industry.”
Accordingly, street prostitution does not tend to be an issue of significant concern in
this state.

The Skarhed Report denies that there has been any element of displacement from
street work to other avenues of sex work such as the internet. The report claims that
the halving of street prostitution has represented, “a real reduction in prostitution”.”*
According to the report, because there has been “nothing to indicate” a greater
increase in internet based prostitution in Sweden than in neighbouring countries,
there must have been no shift to the internet by street workers.” The report also
claims that there is no, “information that suggests that prostitutes formerly exploited
on the streets are now involved in indoor prostitution”.”® The report also rejects that

% Anna Skarhed, Prohibition on the purchase of sexual services: An evaluation 1999-2008, p.
39 (English Summary).

% Anna Skarhed, Prohibition on the purchase of sexual services: An evaluation 1999-2008, p.
40 (English Summary).

PhII Hubbard, et. al, Regulation of sex work in Sweden — Working Paper, p. 41.

p 46.
" Anna Skarhed, Prohibition on the purchase of sexual services: An evaluation 1999-2008, p.
34 (English Summary).

2 Norway Ministry of Justice and the Police, Purchasing Sexual Services in Sweden and the
Netherlands, 2004, p. 11, Vincent Clausen, An assessment of Gunilla Ekberg’s account of
Swedish prostitution policy, January 2007, p. 5, and Phil Hubbard, et. al, Regulation of sex
work in Sweden — Working Paper, p. 28.

CMC Regulating Prostitution, December 2004, p. Xiii.
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hidden sectors which are not monitored by the police ... Widespread claims that the
law has resulted in an overall decline in sex work ... are unsubstantiated, and appear
to be based on the assumption that a decline in visible street working equates to an
overall decline in the sex industry ... In fact, the decline in street work appears to be
matched by a rise in Internet working, flat working, bar work and work in sex clubs,
and numbers of prostitutes today appear roughly equivalent to the numbers existing
in the 1990s.%

The Skarhed Report contends that the ban on purchasing sexual services has not
driven prostitution underground, has not made it harder for support services to
access sex workers, and has not increased the risk of abuse of women or created
worse living conditions for sex workers.®* These were all problems raised with the law
by its detractors at the time of its introduction and since. Likewise, Ekberg has
dismissed these as genuine problems, saying that there is no evidence, and
described these as myths promoted by the pro-prostitution lobby.

The effects of driving prostitution underground are well known, especially in terms of
their impact on the health and wellbeing of sex workers. They are marginalised,
isolated and more vulnerable to exploitation, abuse, violence, coercion, and unsafe
sex practises. Sex workers may be more reluctant to seek police assistance in
response to an abusive client. It makes it more difficult for social and health services
to access sex workers. There is also the danger of the involvement of third parties,
such as ‘pimps’. Some informants to the Swedish National Board of Health and
Welfare have claimed that the law banning the purchase of sexual services has acted
as a conduit to the involvement of pimps.* The report says that:
According to one informant in Goteborg, there are probably more pimps involved in
prostitution nowadays. The informant says the law against purchasing sexual
services has resulted in a larger role and market for pimps, since prostitution cannot
take place as openly ... Informants from the Stockholm Prostitution Centre also
mention that the law has opened the door to middlemen (pimps), because it has
become more difficult for sellers and buyers of sexual services to make direct contact
with one another.®’

Moreover, it has been asserted that for those women still plying their trade on the
streets, the law prohibiting the purchase of sex has made their situation more
dangerous. It is well established that street sex work is more dangerous than any
other form of sex work. These workers are especially prone to being raped, bashed,
robbed or murdered by clients or passersby. Ostergren, after speaking with sex
workers, considering published interviews with sex workers, and interviewing women
who sell sex to buy drugs has said that:

the sex workers say it is now harder for them to assess the clients. The clients are
more stressed and scared and negotiation outdoors must be done in a more rapid
manner.

The likelihood of ending up with a dangerous client is thereby greater. Due to the law,
sex workers feel hunted by the police, social workers, media and sometimes even
anti-prostitution activists on the streets. They find this unacceptable. One sex worker

83 PhlI Hubbard, et. al, Regulation of sex work in Sweden — Working Paper, pp. 20 and 42.
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Law Report on ABC Radio National, 25 September 2007.
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victim into sexual exploitation. There is a vast difference between trafficking a person
and smuggling a person (one is an unwilling victim, the other is a willing passenger).

Whilst there are undoubtedly women in Britain who have been trafficked for the
purpose of sexual exploitation, it is unlikely that it is anywhere near the magnitude
claimed by some of the more alarmist figures in the debate. As the UK Network of
Sex Work Projects has stated: “It is undoubtedly the case that women are trafficked
into the sex industry. However, the proportion of sex workers of whom this is true is
relatively small ...”'" The exaggeration of the sexual trafficking problem in Britain
was given further credence by a Guardian investigation into the outcomes of
Operation Pentameter Two. According to the Guardian report:

The UK’s biggest ever investigation of seX trafficking failed to find a single person
who had forced anybody into prostitution in spite of hundreds of raids on sex workers
in a six-month campaign b¥ government departments, specialist agencies and every
police force in the country.'’

Dr Nick Mai from the London Metropolitan University conducted a study of 100
migrant male, female, and transgendered sex workers.'® He found that only six per
cent of female respondents, “felt that they had been deceived and forced into selling
sex in circumstances within which they had no share of control or consent”.'”® Other
key findings revealed by the study were:

e Working in the sex industry is often a way for migrants to avoid the unrewarding
and sometimes eXploitative conditions they meet in non-sexual jobs

¢ By working in the sex industry, many interviewees are able to maintain dignified
living standards in the UK while dramatically improving the living conditions of
their families in the country of origin

e The stigmatisation of sex work is the main problem interviewees experienced
while working in the sex industry and this impacted negatively on both their
private and professional lives

¢ Interviewees generally describe relations with their employers and clients as
characterised by mutual consent and respect, although some reported
problematic clients and employers, who were disrespectful, aggressive or abusive

¢ Most interviewees feel that criminalisation of clients will not stop the sex industry
and that it would be pushed underground, making it more difficult for migrants
working in the UK sex industry to assert their rights in relation to both clients and
employers.'"

Finally, it should be noted that the Federal Government believes that the incidence of
human trafficking to Australia is low in comparison to most other countries in the
world."" This is attributed to, “our strong migration controls and geographic

isolation”.'"?

1% cited in Nick Davies, “Prostitution and trafficking — the anatomy of a moral panic”, The
Guardian, 20 October 2009.
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Conclusion

The available evidence does not match the widely heralded rhetoric of the success of
the Swedish model in practically eliminating prostitution. Even the best that the
Swedish Government’s own Skarhed Report can conclude is that prostitution has not
increased in Sweden. Hardly a ringing endorsement. There is some evidence that the
prohibition on the purchase of sexual services has driven the sex industry
underground and sex workers feel less secure and consider themselves at greater
risk of violence. The law does not protect sex workers who have been left worse off
as a result. Trafficking is conflated with prostitution, so that all migrant women
engaging in prostitution must be victims of trafficking and exploitation. One of the
worst effects has been to marginalise an already stigmatised group in society. Sex
workers have described how they feel like second rate citizens and they are
infantilised by being told they could not possibly have freely chosen to enter the sex
industry. They are not prostitutes, and certainly not sex workers, but prostituted
women. They are told that they are disempowered victims of male violence and
exploitation, even if they are incapable of comprehending that themselves because of
a false consciousness syndrome. Their own views and experiences are discounted.
They are deprived of their autonomy and agency as individuals. This is incompatible
with the principles of a liberal democracy. Conversely, a harm minimisation model
respects the right of adults to freely choose to enter the sex industry but puts in place
measures to better protect the health, safety and welfare of sex workers and clients.
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