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Between Minority Rights and Civil Liberties: Russia’s
Discourse Over “Nationality’’ Registration and the
Internal Passport*

Sven Gunnar Simonsen

The registration of citizens’ ethnicity (“nationality”) in official documents was
commonplace and often obligatory in the Soviet Union, and the practice continued
in the Russian Federation through the 1990s. In 1997, the Yeltsin government replaced
the Soviet internal passport with a new one not featuring the “nationality” entry. The
new document was met with an instant wave of protests from Russia’s regions,
above all the ethnically defined federal subjects. They objected to the removal of
the “nationality” entry, and also because the passport (unlike the Soviet one) did
not have a section in the federal subject’s own language(s) besides Russian, and did
not display the emblems of the region in question.

The internal passport was introduced in the Soviet Union in 1932, and has since
served as the citizens’ main identity document.' Since nationality was the fifth
entry in these documents, following surname, name, patronymic and date and place
of birth, it has been known as the “fifth point” (pyatiy punkt; pyataya grafa). A pass-
port holder was not in a position where he could choose what nationality to enter (con-
trary to what has been the practice at censuses). If both parents were of the same
nationality, that would also be his nationality. If they were of different nationalities,
he could choose only between these two. The choice would be his to make when he
received his first passport at the age of 16. In the public debates over the abolition
of the “fifth point,” a variety of arguments for and against have been put forward.”
Some have argued that ethnicity should be a matter of individual privacy; others
have pointed out that citizens have a constitutional right to express their ethnic
identity. Some have held that ethnicity should not be politically institutionalized;
others have said that if it is not, vulnerable ethnic groups will be threatened by
assimilation into stronger groups.

This article will examine the reactions to the new passport that were heard from
Russia’s ethnically defined regions—in particular on the absence of the “nationality”
entry—and contextualize this center—region conflict in relation to broader issues of
balancing minority protection versus civil liberties. The period considered begins
with the October 1997 introduction of the passport, and ends with the final solution
of the conflict, in spring 2001. Thus, the time-span covers a period of rapid
change in Russian center—region relations: the transfer of power from Boris Yeltsin
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to Vladimir Putin, and the latter’s reassertion of central power over the regions. Focus
is on regions that were particularly prominent in challenging the federal center on the
passport issue, and where the different ethnic composition of the populations has
created different political dynamics.

The article first gives a background to the federal decision to abolish the “fifth
point” before it lays out the discourse in the regions over the new passport and the
“nationality” entry. Thereafter, the political context is explored in some more
detail, as the controversy is seen in light of the “nationalizing” trend in the regions
in the 1990s, and the issue of ethnic reidentification and ethnicity registration. The
last two sections describe how the conflict came to an end, and how the Council of
Europe’s experts have assessed the solution and its compatibility with the Council’s
Framework Convention on Minority Rights.

Deciding to Abolish the “Fifth Point”

An essential aspect of the controversy over the passport and “nationality” is the 1993
Constitution’s position on this issue. This constitution may appear ambiguous on the
issue of nationality; Article 26.1 reads:

Everyone has the right to determine and state [opredelyat i ukazyvat] his national
affiliation. No one can be forced to determine and state his national affiliation [natsio-
nalnoy prinadlezhnost].3

These two sentences have been cited by different sides in the debate over the new
passport. That being so, one might consider that the paragraph has not been made suf-
ficiently clear to provide a solution to the issue of the “nationality” entry. However, it
does look as if this constitutional text was interpreted by most parties involved in the
preparation of the new passport as pointing in only one direction: towards an abolition
of the “fifth point.” A commentary edition of the 1993 constitution seems to lend
support to such an interpretation. It concluded that in the new constitution, an
approach to the problem had been formulated that was different from the Soviet
one: “Stating one’s personal nationality is not a duty, but the right of the individual.”*

A diversity of this author’s informants, including both scholars and political actors
of different views, share the basic view that it was politicians and intelligentsia of
liberal democratic orientation that shaped the decision to abolish the “fifth point.”
Among these, furthermore, it seems to have been a widespread opinion that the
1993 Constitution provided no other option than an abolition. This is not to say that
there was no dissent within the political and administrative quarters where the decision
was made. It appears, for instance, that police and security organs were against the
abolition, for their own reasons. “Of course they were . ... In general a system like
this is very useful to power structures and police states,” said Vyacheslav Igrunov,
a Duma deputy from Yabloko and human rights activist since the Brezhnev era. To
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make his point even clearer, he referred to the harassment by Moscow police of
persons of Caucasian nationality—Iitsa kavkazskoy natsionalnosti, as the catchphrase
goes. The ultimate decision to abolish the nationality entry Igrunov attributed to the
liberal, humanistic orientation of those who dominated the process.” According to
Professor Valeriy Tishkov, director of the Institute of Ethnology and Anthropology
at the Russian Academy of Sciences, and a former Minister of Nationalities, the
outcome was not given at the outset. He explained how he himself tried to influence
the decision by advancing his scholarly perspectives, and also by directly warning
the decision-makers that any other solution than abolition would contradict the
1993 Constitution. Tishkov explained his position on the issue precisely in accordance
with the liberal, civic understanding of nationhood, by which ethnic affiliation is seen
as a private matter.°

Making nationality an exclusively private matter would clearly increase the lever-
age of an all-encompassing civic identity in relation to exclusionary ethnic identities.
Nevertheless, it seems that the prime motivation behind the abolition of the “fifth
point” was the civic liberties of the individual.” There is a multitude of dimensions
to ethnic politics in Russia, and one has been discrimination. The Soviet-era phrase
invalid pyatoi gruppy (“disabled of the fifth category”) described with characteristic
Russian wit those who were deprived of work and other opportunities, or in
extreme cases had been deported, solely on basis of their “fifth point” entry.

Another dimension to the issue of abolition was Russia’s entry into the Council of
Europe, which took place in February 1996. In October 1997, while the State Duma
had not yet ratified the European Human Rights Convention, President Yeltsin
pledged that Russia would honor all the obligations it undertook when joining the
organization.® Shortly after the protests against the passport erupted, it was reported
that experts in the Foreign Ministry considered that the presence of the nationality
entry in that document contradicted the European Convention. In the long run, this
might negatively affect Russia’s authority in EU and other organizations, they
reasoned.” However, while many of those in favor of the abolition of the “fifth
point” have referred to “world practice,” it does not appear that international pressure
figured very prominently in the debates. Nevertheless, it is helpful at this point to draw
the attention to one particular section—Article 3.1—of the Council of Europe’s
Framework Convention on Minority Rights, which the signatories are obliged to
abide by.'® This section is worded as follows:

Every person belonging to a national minority shall have the right freely to choose to be
treated or not to be treated as such and no disadvantage shall result from this choice or
from the exercise of the rights which are connected to that choice.

The similarities between this paragraph and Article 26.1 of the Russian Constitution
are striking. Notably, the elements in the latter that have caused much controversy in
Russia are also present in the former. What that signifies for minority protection is an
issue we will return to at the end of this article.
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The passport issue received very little media attention before the document was
introduced. Moreover, the political, academic and administrative actors who took
part in the decision-making did not provide for a public debate beforehand. Some,
like former Minister of Nationality Policies Ramazan Abdulatipov, have suggested
that the outcome would have been less tumultuous had there initially been a public
debate:

We debated for a long time over whether or not to include nationality in the passport.
Then without asking anyone, we issued the passport and then began to discuss whether
it was good or bad. What happens as a consequence of this? Any random person has an
opportunity to speculate on the nationalities question.11

It is quite likely that this absence of a public debate was the result of the participants’
wish not to stir up too much passion. Shortly after the new passport had been
introduced in October 1997, representatives of the authorities in charge expressed
their surprise that reactions had become so sharp. It is difficult to understand
how they could have been so surprised, given the situation in which ethnicity was
becoming increasingly politicized in the country. A more plausible explanation is
that there was still an effort going on to downplay the political significance of the
new passport.

The Regions’ Reactions to the New Passport

Russia is divided into 89 federal units, of several different levels of formal and real
autonomy. The highest degree of autonomy is enjoyed by the 21 republics, each of
which has its own elected president and legislative assembly. These are all ethnically
defined: Tatarstan as the homeland of the Tatars, Kabardino-Balkariya of the
Kabardins and Balkars, and so on. The same is the case with 10 autonomous okrugs
and one autonomous oblast (Birobidzhan). This does not mean that the titular nation-
ality is dominant in every one of these subjects—on the contrary, it is smaller than the
ethnic Russian population in as many as 12 of the 21 republics, and in some of the
ethnically defined federal subjects the titular nationality makes up less than 10% of
the total population—but it does mean that ethnic awareness in general is strong
among the titular population. And local nationalizing policies in post-Soviet years
have probably made it even stronger.

Not much material exists to document the attitude in the public opinion in general
on the issue of the passport. Moreover, not all of what exists differentiates between
respondents of different passport nationality. One all-Russian opinion poll conducted
in 1997 did not divide its respondents according to nationality, but to age. In this poll,
22.4% of the young (1626 years) and 17.3% of the older respondents (40—60 years)
were in favor of abolishing the “fifth point” in the passport; 23.7% of the young and
33.3% of the older thought the entry should remain; while finally 38.7% of young and
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39.3% wanted it to remain, but that filling it out should become optional.'* A poll con-
ducted in the republic of North Ossetiya shortly after the passport issue appeared
showed that 42% of respondents were negative towards the abolition of the “fifth
point,” whereas 43% were positive or indifferent (the remaining 15% found it difficult
to answer). Broken down, the figures showed that among the Ossets, 22% were posi-
tive, while among ethnic Russians the figure was 41%, and other peoples 30%." In
Kabardino-Balkariya, a survey conducted during the same period showed that, on
the question “To what extent is your national affiliation important to you?”, 67.9%
answered “important,” 14.5% answered “not very important,” and 8,4% “indifferent.”
Asked of their opinion on the removal of the “nationality” entry from the new federal
passport, 25.7% of respondents said they were positive, whereas 45.6% were negative
and 18.3% were indifferent.'*

It is from the ethnically defined federal subjects that the protests against the
abolition of the “fifth point” were the strongest. During October and November
1997, most if not all of these federal subjects came out against the federal authorities
on the issue. Recurrent themes in their reasoning were each citizen’s right to determine
and state his nationality, and the threat of assimilation of “small peoples.” Most vocal
among the critics were probably Tatarstan and Bashkortostan, two republics with a
history of assertiveness in relation to Moscow.

At an October 1997 meeting of Tatarstan’s State Council (parliament), many
deputies described the new document as a “provocation.” While even at that early
time inserts in the passport was mentioned as an option, the deputies were not con-
soled. The session ended with a resolution being passed that instructed the local
Interior Ministry not to issue the passport on the territory of the republic.'” One
month later, the State Council passed an appeal stating its position on the passport
issue. Here, it described an insert (rather than proper pages) as “a violation of
human rights,” and requested federal authorities to make use of pages 4 and 5 for
details in “state languages” listing surname, first name, patronymic of the holder,
sex, date and place of birth, republican citizenship and finally “the possibility to
state according to the wish of the citizen one’s national affiliation.” Moreover,
the upper sections of these pages should depict the state emblems of the republic.
The appeal was sent to a number of federal organs, including the President and
government.'® Tatarstan’s president, Mintimer Shaymiev, on his part gave a less con-
frontational reaction to the decision, although the essence of his position was the same.
In spite of all its nice words, he said, the federal center had introduced the new
passport without agreement with the republics and national—territorial formations.
However, this problem “could have been solved completely calmly.” Again,
Shaymiev justified the existence of the “fifth point™:

Why, if I am Russian, Chuvash or Tatar and proud of my nationality, should I not be
able to state my national affiliation? . .. [he] who does not want to write his nationality,
simply does not do that.!”
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In Bashkortostan, the starting signal for a campaign against the new passport came
in late October 1997, at a meeting of representatives of parties and organizations
associated with the Bashkir national movement. The session passed a statement con-
demning the new passport, and stressed in particular the absence of the “nationality”
entry. “This is reminiscent of unitarianism and chauvinism, it brings fear into the lives
of Russians [rossiyan], especially minority ones,” the statement read. The meeting
called for a campaign against the passport, and in the time that followed, a
large number of articles were published on the issue in local newspapers.'® In late
November, Bashkortostan’s parliament, the State Assembly, adopted a resolution on
the new passport, sharply critical of the federal authorities. The resolution, addressed
to the federal Constitutional Court, suggested that that the passport conflict could be
resolved by adding extra pages to the passport that would provide information on pass-
port holders in the languages of the respective Federation members and, if citizens so
desire, indicate their nationality.lg

Similar processes took place in a large number of regions. In January 1998, the
legislative assembly in Omsk oblast stated that “the problem of including the ‘nation-
ality’ entry in the new passport of the citizen of the Russian Federation is attracting an
increasingly acute social-political significance.” In order to “prevent possible political
speculations and interethnic conflicts, that may be provoked by the unconsidered
decision of the exclusion of the ‘nationality’ entry,” the assembly agreed to convey
its position on the issue to other federal subjects in order to have it discussed, and
also to advance this decision to the Russian President, the Federation Council and
the State Duma.?® In June 1998, the government of Dagestan decided to introduce
an insert to the local passport. The decision tapped right into Article 26 of the
federal Constitution, arguing that the decision was made “in view of securing the citi-
zen’s constitutional right to freely determine and state his nationality.”*! In February
1998, the upper chamber of the parliament of Kabardino-Balkariya passed a resolution
on the issue of “introducing documentation of nationality in the new passport of the
citizen of the Russian Federation.” Eight months later, the assembly confirmed this
position, thus blocking the local Interior Ministry’s issuing of the new passport.*
And in Adygeya, a presidential decree in February 1999 established that the local
passport’s insert should be modified to include the entry for “nationality.”*

The passport issue remained unsolved for several years after that early controversy,
and never quite disappeared from the agenda of center—region relations. For instance,
Bashkortostan’s parliament in September 2000 turned to the federal Constitutional
Court, inquiring whether the abolition of the “fifth point” was in accordance with
Article 26 of the federal constitution. Parliamentary speaker Konstantin Tolkachev
explained that the deputies considered that each citizen should have the opportunity
to state his national affiliation not in inserts or some sort of certificate, but precisely
in the basic document. In his opinion, removing the “fifth point” represented “an
attempt to resolve, in a simplified manner, the national question,” and he warned
that “the refusal of national identification of citizens may have destructive
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consequences.”>* Again, the September 2000 appeal pointed to Article 26, concluding
that by that limiting the rights of the Russian citizen in stating his national affiliation,
the government of Russia had overstepped its authority.?

The above exemplifies a clear pattern in the regional protests against the new
passport: the titular political and intellectual elites came out sharply against it, and
they were able to shape the image of the reactions in their respective republics as a
whole. In republics with two (or more) titular nationalities, this was also the case.
For instance, in Kabardino-Balkariya, the Kabardins and the Balkars make up
48% and 9%, respectively, compared with the ethnic Russians’ 32%.%° Relations
between the two titular peoples have not always been relaxed; as late as 1996,
leaders of the Balkar independence movement in Kabardino-Balkariya proclaimed
sovereignty for Balkariya (that drive has since lost much of its energy). When in
late 1997 news broke of the abolition of the “nationality” entry in the passport, poli-
ticians from both ethnic groups came out in unison against the change. An adviser to
the republic’s President Valeriy Kokov, Professor Kh. Dumanov, said the decision
was “a step towards liquidating the republics and turning Russia into governorships.”
And the speaker of the republican parliament, Z. Nakhushev, described the removal of
the “fifth point” as “ignoring the opinions of the federal subjects,” and said it signified
a violation of Article 26 in the Constitution.*’

The Context: Nationalizing Regions

In most if not all ethnically defined subjects of the Russian Federation, policies of
nationalization were implemented with increasing intensity during the 1990s.?® That
has become visible, inter alia, in the emphasis on education and publishing in
titular language(s), in intensified efforts to recruit individuals of titular nationality
to higher education, employment in state apparatus, efc. On a collective level, some
groups appear more clearly than others as benefiting from given policies, such as
the maintenance of the “fifth point”. The federal subjects’ assertiveness has not
least manifested itself in local legislation. In 2000, Prosecutor General Viktor
Ustinov cited Bashkortostan, Komi, Kabardino-Balkariya, Tatarstan, Tuva and
Yakutiya as the most flagrant cases of contradictions with federal laws. Each of
these had established that their republican constitutions take precedence over the
Russian one. Adygeya, Buryatiya, Ingushetiya and Kalmykiya had given themselves
the right to declare states of emergency and/or martial law, and Bashkortostan and
Komi had laws assigning a leading role to the eponymous ethnic group.*’

For many of the ethnically defined subjects, statistics suggest that mechanisms,
if not laws, operate that strongly favor the titular nationality. Venaliy Amelin, a
professor and the chairman of the Committee of Inter-Ethnic Relations, Orenburg
Oblast administration, in 2001 listed the following figures to illustrate the scope
of overrepresentation of titular nationalities in the ethnically defined federal
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subjects: In Adygeya—where only 22% of the population is of the titular nationality—
of 52 top positions, from president of republic and ministers to the heads of high jur-
idical bodies, only 18% were ethnic Russians. Among heads of higher education and
science, not a single person was of Slavic origin. Of the 65 deans and chairs of depart-
ments in the Adygeya State University, only 17% were Russian. In Tuva, only 12% of
the deputies in republican parliament were non-natives; in the local Supreme Soviet in
1993, the figure had been about 40%. In the state apparatus, the Russian-speakers filled
some 15-18% of positions, while their share of the population was 38%. In Sakha
(Yakutiya), Yakuts made up only 35-36% of the population, but had 69% of positions
in government structures. In Tatarstan, out of 123 deputies recently elected to the local
parliament, only 27 (22%) were ethnic Russian. Among the 10 cities that are rayon
centers, only one head of administration was of Russian nationality.30

When confronted with figures like those cited by Venaliy Amelin, illustrating the
scale of overrepresentation of titular nationalities in the regions, titular elites will
argue their case by presenting their people as vulnerable and exposed to a threat of
assimilation into the ethnic Russian population—or deny the accuracy if the figures
altogether. In Bashkortostan, the Bashkirs are only the third largest people, counting
21.9% of the population, compared to the ethnic Russians’ 39.3% and the Tatars’
28.5%.%' Nevertheless, Bashkirs filled 67.5% of government minister posts, while
the figures for ethnic Russians and Tatars were 19% and 13.5%, respectively.
Among the city and rayon administration leaders, 58.5% were Bashkir, 15%
Russian and 18.5% Tatar.>? Nevertheless, President Murtaza Rakhimov insists that
all appointments are done exclusively on basis of personal competence. And in Ufa,
the leader of the World Nation Bashkort Congress, Niaz A. Mazhitov, dismissed as
a “great lie” any suggestion that the Bashkirs have greater opportunities than other
nationalities in his republic. He explained the current situation by pointing to the
hard times the Bashkirs had lived through in the past, and how they had been
subject to Tatarization and neglect. Mazhitov was categorically against the abolition
of the “fifth point.” And, by his own words, not only for the sake of his own people:
“We fear that the removal of the nationality entry will over time lead to the complete
assimilation of the non-Russian peoples.”*

While the titular elites practically without exception have been in favor of maintain-
ing the nationality entry, representatives of the non-titular nationalities would tend
to take positions that reflect their demographic and (thus) political position. In
Bashkortostan, the ethnic Russians make up the largest ethnic group, and their
language and culture are not very close to the Bashkir. This, and the fact that they
account for some 80% of Russia’s total population,®® contributed towards a position
in favor of abolishing the “fifth point.” Strengthening this position further on the
part of Bashkortostan’s ethnic Russian elite, is the feeling of being underprivileged
in comparison to the titular population. In Ufa, A. N. Dubovskiy, the leader of Rus,
an organization addressing the interests of ethnic Russians in Bashkortostan,
claimed: “Bashkirization is taking place along the entire, wide spectrum.” When
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defending the abolition of the “fifth point,” Dubovskiy referred to universal principles:
“Like in any normal civilized country, it is not necessary to state nationality.”> In
early 2001, Rus approached the general procurator of the Russian Federation with
an appeal over the passport issue. More than 200,000 people in the republic at that
time had temporary documents instead of passports, with legal force only within
Bashkortostan. As a result, for instance, students seeking higher education outside
the republic faced great difficulties. The republic’s handling of the passport issue
was “a violation of ... civic rights of free movement, to receive education, efc.”,
the appeal stated.*®

As mentioned, the authorities in Tatarstan were strongly in favor of maintaining the
“fifth point.” Across the border into Bashkortostan, the Tatars (like the Russians) make
up a larger part of the population than the titular population, the Bashkirs. As a result,
the Tatar Public Center in Ufa defined a more particularistic policy: “We are in favor
of keeping point five, only not here in Bashkortostan,” said its chairman, Airat
S. Giniyatullin.*” He argued, like Dubovskiy had done, that local authorities were pur-
suing a heavy-handed policy of Bashkirization in the republic, which meant that Tatars
were under constant pressure to reidentify themselves as Bashkirs. Still, the reasoning
underlying this Tatar position would be that the “natural” process that would take
place without the interference of Bashkir politicians, would be towards a gradual
Tatarization—rather than a Bashkirization—of Bashkortostan.

In most ethnically defined federal subjects, ethnic Russians make up the majority, or
the largest single ethnic group. As a rule, the Russians are less involved in ethnic poli-
tics than representatives of the titular nationalities and many other groups; and on the
issue of the “fifth point,” the ethnic Russian elites will most often be in favor of an
abolition. One obvious explanation for this is the fact that the ethnic Russians do
not face any serious threat of assimilation; because of their numerical strength
locally, but also because of their belonging to what is the dominant culture in the
state as a whole. On the other hand, there are many indications that they do disapprove
of the nationalizing policies in the regions. The most obvious indication is migration.
While other factors, such as crime and poverty, also are at play, significant migration
of ethnic Russians (notably from the North Caucasus) suggest an increased dissatisfac-
tion with local politics.

The overwhelming numerical dominance of ethnic Russians in the Federation as a
whole does not necessarily lead to assimilation of minorities into the ethnic Russian
population. Locally, nationalizing policies can promote assimilation into other
groups, and perceptions of discrimination can speed up demographic changes by sti-
mulating migration. It seems reasonable to conclude that everything else being equal,
the existence of the “fifth point” has contributed to stimulating or upholding ethnic
consciousness among Russia’s citizens. Having to present perhaps several times a
day the documents that present the nationality one has chosen or been ascribed, has
not given the citizen much chance to forget. The overall outcome of policies is not
easily predicted, however. Rafail Khakimov is an adviser to Tatarstan’s President
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Mintimer Shaymiev, and known as an ideologist of Tatarstani sovereignty. In contrast
to Tatarstan’s President and parliament, however, Khakimov has come out in favor of
abolishing “nationality” as an official concept:

The nationals warn that if nationality is not stated in the passport, then it is doomed to
disappear. In reality, national consciousness is not in any way linked to formalities.
Nobody looks into his own passport in order to remember his nationality. In Soviet
times, nationality was fixated, but national schools were closed. Today, the notorious
“fifth point” is being withdrawn, but on the other hand schools and mosques are
being opened, and books in native languages are being published.*®

Perhaps reflecting his academic background,39 Khakimov’s statement seemed to
spring from a perspective that national identity is dynamic in character. The contrast
in perspective is clear when we compare it with the earlier mentioned inquiry from
Bashkortostan’s parliament to the Constitutional Court. The phrasing here is interest-
ing not least for the remarkably clear primordialist perspective that underlies the criti-
cism against the abolition of the “fifth point”: “National affiliation is one of the traits of
the person that is inalienable, independent from the will of the individual, in particular
such as appearance, age, sex, blood type.” Nevertheless, the text continues, the new
passport was missing the entry:

... that the citizen of Russia uses to state his national affiliation, that is to describe
himself as a person, possessing a unique set of traits, according to which he may
derive his identity and differ from others.*’

Behind each opinion on the abolition of the “fifth point” lies a complex of consider-
ations. Many of these lead to different outcomes than they would have done in Soviet
times. The assumption that an abolition would ease assimilation—be it into the ethnic
Russian population, another majority population, or a titular population—seems to
underlie much of the opposition. Indicatively, despite a past of discrimination,
some Jewish activists have come out in defense of the “fifth point,” arguing that
without the nationality entry, Jewish culture in Russia would dissipate. “It is absol-
utely obvious that without registered ethnic identification, assimilation will be
faster,” said the Vice chairman of the Jewish Association of St. Petersburg, Aleksandr
Frenkel.*! Indeed, research indicates that a large proportion of those with “evrei” in
their passport are strongly Russified. In 1996, one sociologist cited figures from her
own research—a survey among 1000 Jews in four Russian cities**—to the effect
that 65% of those with Jewish as “passport nationality” felt closer to Russian than
to Jewish culture. As many as 19% of the respondents considered themselves to be
“binationals;” 14% considered themselves religious—among those, 24% professed
Judaism, while as many as 31% were Orthodox believers.*> In Frenkel’s opinion,
the removal of the “nationality” entry would make it more difficult to identify
instances of discrimination, deprive ethnic minorities of grounds to demand state
support for their cultures, and “create all the necessary conditions for the unchecked
pursuit of a policy of Russification.” He criticized Professor Valeriy Tishkov, who had
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pushed for the abolition—also by referring to the Jews who had suffered under dis-
crimination. While Tishkov cited the need to strengthen civic allegiance in Russia,
he was in effect “providing scholarly and ideological support” for an assault on
“ethnic manifestations” in the country, Frenkel said.**

The “Fifth Point” and Ethnic Reidentification

During Soviet years and later, individuals have not been able to choose their nation-
ality freely. As a consequence, demographic changes through ethnic reidentification
could take place only very slowly, given that mixed marriages would always be a min-
ority, and the choice of nationality would not always be the same. In the censuses, on
the other hand, each individual has had the opportunity to state any nationality he
wanted, regardless of his official nationality. Thus, the census figures provide an indi-
cation of the level of ethnic reidentification. Even there, however, it appears that most
respondents would automatically repeat the nationality in their “fifth point.”

The 1997 opinion poll mentioned earlier showed that young and older people scored
very similarly on questions regarding mixed marriages. In the category 16—26 years of
age, 10.2% thought that a person should marry only a member of his or her own
nationality; in the category 40—60 years, 9.8% agreed to this statement. 75.7% of
younger and 74.6% of the older were in favor of mixed marriages.*> According to
the late Galina Starovoitova, a social anthropologist and a presidential adviser, 17%
of the families in the Soviet Union were mixed ones. Moreover, “very often people
were raised outside their own ethnic environment, thus, the languages they speak
are languages that don’t coincide with their nationalities.” A liberal intellectual and
an opponent of the “fifth point,” Starovoitova questioned the whole notion of pride
in one’s nation: “What is there to be proud of? One must be proud of his actual
merits, his personality, his accomplishments.”*®

A variety of considerations were at play when 16-year-olds from mixed marriages
chose their nationality. In Kazan, a man with Russian and Tatar parents told this author
that it was an Interior Ministry employee who decided to state “Tatar” in his passport.
In some instances, traditional gender relations would ensure that the father’s nation-
ality was chosen, whatever that might be. Every now and then, the weakness of the
underlying assumption that each person has one, only one, and a clearly delineated
ethnic identity was challenged by the choices siblings made: there are stories of chil-
dren who grew up together, with their parents, and still ended up choosing different
nationalities, perhaps for very trivial reasons. In any case, making the choice would
not make the person forget the mixed origins: “My mother is Tatar, my father is
Russian. Me? I'm a mestizo,” said a young woman in Kazan (whose passport said
“Tatar”).*” A lot of the time, the choice of nationality by youth of mixed ethnic
origin was a pragmatic one, based on assumptions of what might prove most beneficial
in the future. The extent and direction of ethnic reidentification varied dramatically
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within the Soviet Union. In the Union Republics, a majority of 16-year-olds of mixed
Russian and titular background would opt for the titular nationality. Generally, there
was a strong preference for Russian nationality among those who did not have the
titular one as an option. In the RSFSR, things looked very different from the union
republics. In Tatarstan, a third would choose Tatar and two-thirds Russian when
parents came from those two groups. In the most extreme case of reidentification, Che-
boksary in the Chuvash ASSR, teenagers of Chuvash—Russian mixed background
would choose Chuvash in only 2.2% of the cases.*®

It is reasonable to conclude that nationality in recent years has become more import-
ant in the ethnically defined federal subjects. Nationalizing policies have made the
benefits of belonging to the titular nationality greater. Consequently, it is also reason-
able to assume that relatively more youths will opt for titular nationality when they
have the choice. When detailed results from the October 2002 census are published,
we may see as an overall trend an increase in the relative size of titular nationalities.*’
Moreover, the results from the census—where respondents may state a nationality
other than their “passport nationality”’—may fuel new controversies in several regions,
as different ethnic elites wish for their groups to come out strong. In Bashkortostan,
ethnic Russian activist Dubovskiy believed that the Rakhimov regime has a hidden
plan behind its position on the passport and its “Bashkirization” policies: to make
enough Tatars define themselves as Bashkirs in order to make the latter population
larger than the former. When the Bashkirs are second in numbers only to the Russians,
“they will have the moral right to say, ‘Look, it’s quite natural that Bashkir is state
language,” and so on.”** In any case, the census will most certainly document
major demographic changes across the Russian Federation. Some three million of
the 25 million ethnic Russians who found themselves outside Russia’s borders by
the end of 1991, have returned. Large numbers of immigrants have come to Russia
from Central Asia and the South Caucasus. And not least, ethnic Russians have left
what they have found to be an increasingly difficult and hostile climate in various
subjects within the Federation, notably in the North Caucasus.

Solving the Conflict

Shortly after President Yeltsin handed out the first new passports in early October
1997, press reports began to appear suggesting that solutions to the controversy
were just around the corner. But a series of initiatives over the next three years
turned out to be false starts. In the meantime, the passport was boycotted or criticized
by a large number of federal subjects. Temporary solutions were found in the regions,
leaving the problem unsolved for their own inhabitants: in Tatarstan, authorities con-
tinued to issue passports from the old surplus stock of Soviet passports.’’ In December
2000, one local newspaper wrote that there was a small reserve of Soviet passports left
only in one rayon, and that citizens could only get them through connections. Those
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without such opportunities had already for several months been given temporary
IDs—as had already been the situation for more than a year in neighboring
Bashkortostan.”® By early 2001, the figure for those Bashkortostanis in possession
of temporary documents was 200,000. Given that these documents were considered
fully valid only within the republic’s borders, the standoff with Moscow was becom-
ing increasingly uncomfortable here, too.

During Vladimir Putin’s presidential campaign in early 2000, efforts to come to a
solution to the passport impasse seemed to intensify again. Traveling to the Volga
region, where Presidents Rakhimov and Shaymiev were now supporting Putin as fier-
cely as they had Primakov only a few weeks earlier—Putin would later receive some
60% of the vote in these republics—Putin met with Rakhimov and discussed the pass-
port issue. After their meeting, Rakhimov said he had been able to convince Putin to
“give back to the Bashkirs their nationality.” Putin would also rectify the absence of
the state language in the passport, Rakhimov said. He left no doubt about his own view:

If someone doesn’t want to, then he simply doesn’t write his nationality. But we should
write that we are indeed Bashkirs. . . Tatars, Udmurts, Mari.>?

During 2000, the relations with the regions became a focal point for the Putin
regime. He ordered the regions to bring their laws in line with federal laws, and threa-
tened to dismiss elected leaders who did not comply with this order. He had legislation
passed by which the composition of the National Assembly’s upper chamber, the Fed-
eration Council, would be changed, so that regional leaders and leaders of regional
legislatures would no longer automatically get seats there. A new, strictly consultative
body—the State Council—was set up, with regional leaders as members. And, finally,
he introduced a new administrative system of seven large districts, covering all federal
subjects. These districts, matching approximately the borders of Russia’s military dis-
tricts, are led by seven plenipotentiary representatives. In the State Duma, Putin had
comfortable support for his proposals, following the December 1999 success of the
electoral alliance Unity (Yedinstvo), whose creation was initiated by the Kremlin.
Each of the Kremlin’s initiatives affected the dynamics of center—region relations,
and in this tug of war, no party would give in easily.

Despite the signals earlier in the year, it was only in December 2000 that a solution
appeared to have been found to the stalemate between the federal center and Tatarstan
and Bashkortostan; a solution that looked set to be introduced also in other republics.
And, notably, this solution did not meet all the demands voiced by Tatarstan’s State
Council and many other regional political institutions. After meeting with Presidents
Shaymiev and Rakhimov in Ufa, Russian President Putin’s plenipotentiary represen-
tative in the Volga region, Sergey Kirienko, declared the “passport issue” as closed.
The agreement meant that passports issued in these republics would have inserts
duplicating the information in the national language, and featuring the national
emblem of the federal subject. As for the issue of ethnicity, this would stay out of
the passport, but would instead be noted in the citizen’s birth certificate—not at the
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date of birth, but by the time he reaches the age of 16. If he did not wish to do so, he
would be free not to. In the regions that are not ethnically defined, this would not be
provided for.>* In February 2001, this writer spoke with Vladimir Zorin, the Deputy
Representative of the President of the Russian Federation on Ethnic Problems in the
Volga Federal District (in December 2001 appointed Russia’s Minister of National-
ities Policy.) He confirmed that this was how the system would be. Citing “world prac-
tice” and also Russia’s obligations as a member of the Council of Europe, Zorin
personally argued sharply against the “fifth point.” “It is the business of the individual,
the business of the citizen,” he said.”>

At a ceremony that marked Moscow’s breakthrough, Sergey Kirienko in June 2001
handed out the first 50 copies of the passport with the new design in Tatarstan’s capital
Kazan. Together with the passport, residents in the republic would now receive a four-
page insert listing first name, patronymic, last name, and date and place of birth—but
not nationality—in Tatar language. The insert would also feature Tatarstan’s emblem
and the inscription “Republic of Tatarstan.”>°

The Outcome in the Opinion of the Council of Europe

Earlier in this article, we noted the similarity between Article 26.1 of the Russian
Constitution and Article 3.1 of the Council of Europe’s Framework Convention on
Minority Rights. Given that Russia’s federal center and regions came to an agreement
over the passport issue—within, as they would see it, the boundaries of the Consti-
tution—how has this outcome later been assessed by the Council of Europe? The
Council has for several years made public so-called “Opinions” (expert assessments)
on the human rights situation in a number of European states. The Opinion on Russia’s
implementation of the Framework Convention was adopted by the Committee of
Ministers in July 2003, in the presence of Russia’s Minister of Nationalities Policy
Vladimir Zorin. The Opinion speaks directly to the discourse over the “nationality”
entry and the new internal passport, in view of Article 3 in the Framework Convention.
In the Opinion, the Committee described the obligatory ethnicity entry in internal
passports, in particular when coupled with limitations on persons’ right to choose
which ethnicity to enter, as “not compatible” with the principles contained in Article
3 of the Framework Convention, “notably as concerns the right not to be treated as a
person belonging to a national minority.” That being so, the Committee considered
that a reform of the Soviet-era system was warranted. However, it also addressed
the arguments against abolition of the nationality registration founded on the right to
manifest one’s identity. Emphasizing that the full implementation of the Framework
Convention “by no means” necessitates such ethnic entries, the Committee:

... understands that access to specific programs designed to protect national minorities
may require persons concerned to indicate their ethnicity and therefore it may be
necessary to create new procedures for this purpose.
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As for the 2001 agreement to introduce an insert in the language of the titular
population and with an ethnicity entry in the birth certificates, the Committee stated
that such an entry

... must be completely optional and . . . both regulations and practice must be designed
in a manner that contain no elements of pressure towards stating one’s ethnicity.

Moreover, given that a person may not choose his own ethnicity under such circum-
stances, the system—in order to be compatible with Article 3 of the Framework
Convention—would have to provide the possibility for persons to amend or eliminate
the ethnicity entry in the birth certificate. The Committee also called on the authorities
to review the system in view of these principles, and introduce changes if necessary.>’

As the new passports replace the Soviet ones, the question of whether to enter
“nationality,” and in which case which one, will for the individual relate only to the
birth certificate (and even this arrangement will only apply to residents in ethnically
defined federal subjects). That being so, the new passport should contribute to
making ascribed ethnicity a less prominent feature in the life of each citizen. For
Russian society, a multitude of power plays can be expected to keep ethnicity politi-
cized for a long time still.

Conclusions

From a position of weakness, pressed by liberal politicians and intelligentsia and by
obligations taken on, President Boris Yeltsin moved forward with the new passport
in October 1997. Hopes his administration may have had, that the absence of the
“nationality” entry (as well as republican languages and emblems) would not cause
a stir, died fast. Within a few months, a large number of federal subjects took steps
to prevent the issuing of the document. President Putin, from a position of strength,
opted for a more pragmatic approach to the issue than his predecessor did. In a forceful
campaign to reverse the effects of Yeltsin’s early “take all the sovereignty you can
swallow” regional policy, Putin proved able to end the conflict over the passport
and the “fifth point”—albeit with some modification of the 1997 policy.

Both those in favor of and those against the abolition of the “fifth point” have cited
“universal” values as support for their position, be it the individual’s civil liberties, or
vulnerable groups’ right to cultural security. And both sides have claimed support
from Article 26 in Russia’s Constitution. Establishing what has been the most reason-
able position in juridical terms has been outside the scope of this article. Similarly, the
article has not attempted to determine who are the “true believers” and who are the
office seekers or instrumentalists; whether, for instance, opposition towards the new
passport has been motivated by a drive for self enrichment, or a true feeling of vulner-
ability and sense of oppression. These are among the questions that could be fruitfully
explored in future research. Moreover, the issues examined in this article also provide
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a number of entry points for comparative studies and theory-building. One such entry
point could be the range of legitimate options available to generate a sense of cultural

security among minorities;
useful literature on “ethnic democracy.

12.

38 a contrasting entry point could be found in the small but
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