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Taken as a whole, previous conscience vote sthdies identified four potential influences
on an MP’s decision: party membership, gendemials affiliation, and their constituents.
Yet most of these studies have identified thedaéntces by simply examining the voting
patterns or outcomes of conscience vote resulis.ilproblematic, as the factors that allow
us to predict voting outcomes may not be the saiifs that actually influence those who
do the voting. In this paper, by using the ACT aase study and employing a mixed
methodology, we seek to better explain what agtuafluences an MP’s conscience
decision. We conclude that while party remainsntiost important predictive factor, the
influence of the personal should be taken mor@ssly. By this we mean both an MP’s
personal experiences and their personal ideology.

Most parliamentary decisions in Westminssgistems, made along strict party lines, are
entirely predictable and transparent. This is @ tase for a conscience vote. When
politicians are free to decide individually how yhaill vote, what influences them? Several
theories have been put forward. Some have argaegérty stills plays a dominant rdler
that gender can be influentfagr that the religious affiliation of MPs can detéme the
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outcome?® while others have looked to the characteristicsaofMP’s constituent$.Yet
conscience votes are intended to be personal. dntfeeterm ‘conscience’ clearly denotes
this. The records of parliamentary debates pregedomscience votes show the private
sentiments and emotional responses that are corgrpoovoked and with it a blurring of
the political and the personal. Such records aptete with stories of MPs’ personal
experiences — whether their own sick child, a dysagent or a discussion with a spouse, as
well as their particular personal ideologies. Masevious attempts to understand the
influences on conscience vote decisions have giynesmoided the influence of the
personal. In this article, using the ACT as a catady, we argue that it is time to take the
influence of the personal much more seriously wdneaiysing conscience votes.

Perhaps one of the reasons why previous conscieoiee studies have overlooked the
personal, or at least subsumed it into other caiegjois methodological. Almost all of the
existing studies have the same basic methodolbgy: tely on the outcomes of conscience
votes to then hypothesise about possible causete Wils has made them reasonably good
at highlighting predictive factors, it runs the danof assuming that a predictive factor is an
actual cause. Although most conscience vote outsaraa be predicted along party lines,
this does not tell us whether the usual party pressremain a strong influence, or whether
people of a similar persuasion join the same palitparties and, freed of party shackles,
still generally end up voting together. If we wamtunderstand what is actually going on in
conscience votes, and not simply predict the olveesllts, then we need to maintain a
distinction betweerpredictive factors andinfluencing factors; that is, those factors that
usefully allow us to predict voting outcomes, ahdse factors which instead help shed light
on the actual dynamics of individual decision-makiRailure to uphold this distinction is to
conflate explanation with prediction, and woulddién to assuming Paul the Octopus, with
his excellent predictive power in determining Wor@up 2010 soccer results, is the
explanation of those results.

The flipside of focussing, as we do, on explanatiand less on prediction, is that

explanation is often complex and difficult to reduo single causes. While we will suggest
the importance of various influences, we cannatroffusal weightings. We use a problem
driven, predominantly qualitative, mixed methodgloghich balances three types of data.
The first are the results of a series of twelverviews that were conducted with both past
and present ACT Legislative Assembly members in9200he second comes from

examining Legislative Assembly conscience vote texbeecorded in Hansard. The third set
involves correlates observed in the results of #WOT conscience votes; th€rimes

3 Warhurst (2008)pp cit.; Baughmanep cit.; N. Longley, ‘Voting on Abortion in the House of
Commons: A Test for Legislator Shirkinganadian Public Policy 25(4) 1999, 503-521; Pattie,
Johnston and Stuaap cit.

4 Baughmanop. cit; Hibbing and Marshop cit.

® It was originally intended that all seventeen merabof the Seventh ACT Legislative Assembly
would be interviewed on the issue of consciences/at the context of a potential vote on RU486.
However, a number of assembly members were ungjlim unable, to participate in this research.
Only seven of the seventeen serving assembly mangmgeed to be interviewed (five Labor, two
Greens, and no Liberals). In order to gain a meprasentative sample for analysis, past Liberal
members were approached and four more interviews agded. As a validity check, one other past
Greens member was also interviewed. The twelva\iig@s contain a reasonably representative
sample of both party (five Labor, four Liberal,@ébrGreens), and gender (seven female, five male).
Four interviewees wished to remain anonymous, amd umattributed quotations belong to this
group. Further details are available from the argtho
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(Abalition of Offence of Abortion) Bill 2001 and theHuman Embryo (Research) Bill 2004.
Our analysis represents a methodological shift fleenpredominantly quantitative methods
used by previous researchers in conscience votdiesiuand also sheds light on what
actually influences MPs voting on conscience issuather than merely predicting their
outcomes.

The paper is structured as follows. Using the AGTaecase study, we begin by critically

examining the influences put forward by previoussmence vote studies, and argue that,
while party is the most important predictive fagtibis not always the influence it appears

to be. We then argue that, at least according éoAGT study, the influences of gender,

religion and an MP’s constituents have largely beeerstated. We conclude by arguing

that the personal — in the form of both experieand ideology — plays an important and

overlooked determinant role in conscience votegieceimaking.

The Influence of Party Membership

This is my first conscience vote as a politiciad aopefully my last one. A conscience
decision is, by nature, a difficult one to makehat best of times. After today, some of the
community will be happy with the assembly’s deaisemd some will not. Some of those in
the latter group will be in my own party. | am awhat | am the only Liberal member
voting for Mr Berry’s bills today and, to be hon#sis makes me more than a little nervous.
However, my vote reflects my convictions, and hstay thenf

One month after Helen Cross uttered these wordaringl the debate over th@rimes
(Abalition of Offence of Abortion) Bill 2001 - she was an Independent, having been expelled
from the Liberal Party. Her vote and subsequentitepof the Liberal Party may not have
been unrelated. While there is no official partgeliin a conscience vote, the party
apparently remained a strong enough influence fays€ to feel uneasy about voting
contrary to her colleaguésdt is one of the great ironies of conscience vttes, freed of the
usual strictures of party discipline, MPs still geally vote alongside their party colleagues.
Indeed as Phillip Cowley notes, conscience issuey mot always be, as popularly
described, non-party issués.

Consistent with predictive theories of conscienoéng, recent results of conscience votes
in the ACT show clear party trends. For example @imes (Abolition of Offence of
Abortion) Bill 2001 was narrowly passed by the seventeen member algs¢dn®). This
bill, which was designed to remove abortion frora &kCT Crimes Act, had the support of
six out of eight Labor MLAs, and was opposed byaix of seven Liberal MLAs (see Table
1). The situation was very similar with thieiman Embryo (Research) Bill 2004, which was
also passed (11:5). This bill, designed to alloweegch on human stem cells, had the
support of all seven Labor members, while four @fusix Liberal members voted against it
(see Table 2).

6 H. Cross, MLA, ACT Legislative Assembly Debatesnsard [address], 21 August, 2002, p. 2559.

Cross’s former colleague, Gary Humphries, arguetittis.case was not straight forward, stating:

The party did not expel her because of her votalmrtion. Her approach to the issue was certainly a
factor in people coming to the view that she waahlm to comply with party discipline, but there
was no party line on the Abortion Crimes Act andshas free to vote as she saw fit.

8 p. Cowley, 1998b. ‘Conclusion’, in his (e€ynscience and Parliament (London: Routledge,
1998b), p. 188.
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Table 1: Crimes (Abolition of Offence of Abortion) Bill 2001
votes by party and sex

For Against Total
Total 9 8 17
Party Labor 6 2 8
Liberal 1 6 7
Greens 1 0 1
Democrats 1 0 1
Sex* Male 4 7 1"
Female 5 1 6
Labor Male 4 2 6
Labor Female 2 0 2
Liberal Male 0 5 5
Liberal Female 1 1 2

* Both the Greens and Democrats MLAs were female

Table 2: Human Embryo (Research) Bill 2004 votes by party and sex

For Against Total
Total 11 5 16
Party Labor 7 0 7
Liberal 2 4 6
Greens 0 1 1
Democrats 1 0 1
Independent 1 0 1
Sex* Male 8 2 10
Female 3 3 6
Labor Male 6 0 6
Labor Female 1 0 1
Liberal Male 2 2 4
Liberal Female 0 2 2

* Both the Greens and Democrats MLAs were female

Yet these clear party trends do not explain whaiadly influenced MPs to vote generally
along party lines. Conscience vote researchemr;, @entifying party trends, tend not to go
much further. John Warhurst does briefly suggestways in which party membership may
influence conscience vote decisions in Austral@nfort within the party majority, and fear
of the repercussions of voting contrary to typjeaity views or the views of party leadérs.
Thus although freed of formal party discipline, MRy still feel pressure to vote in a
similar fashion to their colleagues. This may ocbath consciously, where someone with
one eye on their future career may be unwillingdte against the majority of their party,

® Warhurst (2008)op cit., pp. 585-6.
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and unconsciously where vote decisions are madftdog of party-voting habit. Indeed,
Pattie, Johnston and Stuart describe British MPsraatures of habit’, whose ‘first instinct
is still to vote with their fellow party member.’

Cross’s speech above seems to be an example okaicos party pressure. A less dramatic
case might occur when a parliamentary leader, wailewing a conscience vote, still
expresses a strong view — for example, then-Prin@skér John Howard’s opposition to
euthanasid: This situation could be described a type of ‘infiat whip’.** Unconscious
party pressures might be seen in the fact thabth BCT votes, Labor MLAs, who would
be more used to stronger sanctions for voting ag&mmal party lines, were more likely to

vote similarly to their colleagues than Liberal M&A

Yet because most conscience vote researchers mawmaripy relied on the outcomes of
conscience votes, the actual influence of party b@ship on conscience vote decisions has
not been sufficiently explored and indeed, may betas strong as it initially appears.
Although the correlations in conscience vote rasaléarly show party trends, they cannot
distinguish between conscience vote decisions llaae been influenced by party, and
conscience vote decisions that have been influebyesome other factor, or factors, but
remain consistent with a party line.

The types of more direct influences suggested byhfat need to be distinguished from
much less direct influences. Hibbing and Marsh, édaample, in their study — which
looked strictly at outcomes — argue that it is sdampolicy views, rather than the
repercussions of voting the ‘wrong’ way, that eiplthe influence of party’ They do not
mention direct party pressures at all. To explais tess direct type of influence another
way, we can imagine that it is the shared genéedlogies, policy views and beliefs that
attract like-minded people to specific partieshie first place. The ACT study suggests the
importance of both these types of influence.

Despite the clear party trends in the outcomefi@da ACT conscience votes, almost all of
the parliamentarians interviewed played down tHuémce of party. Nine out of twelve
interview participants responded that party linesil ‘not at all’ influence their conscience
vote decisions on potential legislation concernihg availability and use of RU486 (an
abortion-inducing medication) in the ACT. Only twb the twelve said it would influence
them ‘a little,” and only one suggested ‘moderadtdluence. While it might be easy to
dismiss these answers as either dishonest or st $&df-deceiving, there seems to be
something worth exploring here.

As former Liberal MLA Greg Cornwell put it, ‘althgih in the results of conscience votes, it
may look like party members got together and vate@ particular way, they probably
didn't.” This is supported by a number of statersentade by interview participants
including senior Greens MLA Caroline Le Couteur whehen asked whether party
membership would influence her vote decision orepiiél RU486 legislation, replied: ‘The
Greens are in favour of choice for women and thatertainly my view but | don’t know
that that would influence me. It's more that mywseare consistent with the Greens policy.
It's not really a question of influencing because ave on the same page to start with.’

10 pattie, Johnston and Stuap,cit., p. 172.
1 Warhurst (2008)op cit., p. 586.

12 pattie, Johnston and Stuamp,cit., p. 176.
13 Hibbing and Marshop cit., pp. 277, 292.
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Similarly, former Greens MLA Deb Foskey said, ‘| anGreen because of the particular
views that | hold.” Former Liberal MLA Gary Humpks summarised it best when he said:

...on issues like abortion and euthanasia you'll gmavith the majority of Coalition
members being anti those things and the majorith@Labor members being for them. It's
more of a tradition and a cultural mindset thanthimg else, it's to do with the fact that you
tend to come from a more conservative backgrouratrmrwise.

This suggests that at least some — and in the A&E,cperhaps the majority — of the
apparent party cohesion of conscience vote regudtg stem from an adherence to shared
general ideologies and common policy views. Thisilanean that party cohesion can be
explained by the less direct influence of a comnaffimity with conservative or liberal
social values among like-minded party members dkageby more direct party pressures.
These two types of influence help explain the pdynaf party observed in conscience vote
results, and taken as a whole, party is a very gpalictive tool. However, as an
influencing factor, the effect of party in genesdems considerably more complicated.
Indeed if we wish to use party as explanation rather than as predictor of conscience
vote results, then only the more direct party i@fiaes (such as comfort within the majority,
fear of voting contrary to party leaders, and timormal whip’) should be included. The
fact that parties attract like-minded people whpgen to vote in a similar fashion is not the
influence of party, but of something else. It idtbeunderstood as that of the personal, in
this case personal ideology. That is, much of t{heaeent influence of party is simply the
aggregation of many similar personal ideologies.ilgvit is hard to say how much of an
apparent party trend is caused by direct partyérftes and how much by the fact that like-
minded people are generally in the same party,fwiots need to be madéFirst, from a
predictive point of view party is not the only immemt variable — that is, conscience votes
do not go strictly along party lines — and secontiere parliamentarians do vote along
apparent party lines, we should not assume th gathe cause.

The lnfluence of Gender

Although most researchers have argued that patteiprimary determinant of conscience
votes, it cannot be their sole determinant. Othsgvthere really would be little practical
difference between conscience votes and regulasv@ender has been put forward as an
explanation for conscience vote outcomes that tevieom party lines. Warhurst, for
example, argues that women in parliament are ghiypenare socially liberal on conscience
issues than their male colleagues and thus voferelifily.'> More specifically, Helen
Pringle argues that because the number of womé&edieral Parliament has increased, and
women vote differently from men on the issue of réiba, conscience voting should no
longer be seen as a serious obstacle to liberatiabdaw reform™® The ACT experience is
initially consistent here. If we look at Table 1¢ wan see the vast majority of female MLAs
voted for the removal of abortion from the ACT CeisnAct (five out of six), while the
majority of men voted against it (seven out of elgv

14 Shared personal ideology may also lead to orgdnisess-party voting, such as occurred in the
Therapeutic Goods Amendment (Repeal of Ministerial Responsibility for Approval of RU486) Bill
2005. K. Ross, S. Dodds, and R. Ankeny, ‘A Matter of Coersce?: The Democratic Significance of
'Conscience Votes' in Legislating Bioethics in AugiraAustralian Journal of Social Issues 44(2)
2009, 121-144.

S Warhurst (2008)p cit.

18 pringle,op cit., p. 19.
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Warhurst's conclusions are based predominantiyheroutcomes of three conscience votes
in Federal Parliament between 1996 and 2006. Tikeibcluded: theEuthanasia Laws Bill
1996, in which euthanasia legislation introduced in M@rthern Territory was overturned
by Federal Parliament; tHeesearch Involving Embryos Bill 2002, which sought to allow
research to be conducted on excess assisted regix@dtechnology embryos; and the
Therapeutic Goods Amendment (Repeal of Ministerial Responsibility for Approval of
RU486) Bill 2005, which returned the licensing approval of RU486tlie Therapeutic
Goods Administration from the Health Minister. Yag Warhurst himself admits, two out
of the three bills he examined were complicateddnulative measures. The euthanasia bill
was clouded by debates concerning territorial sgahd the RU486 bill, though approached
as an abortion issue, primarily concerned the cofieensing authority of modern drugs in
Australia. As a result, MPs’ votes may have bedluémced by the technical aspects of
these bills rather than the conscience issuesdategern:’

Indeed if we dig further, there seems to be a &rrtomplicating factor to the explanation
that women are generally less socially conservatiam men. To see this, one only has to
separate conscience votes that are on abortion @tker conscience votes. In the three
cases Warhurst examines, women were not consiglest socially conservative than men.
In the House of Representatives, there was netgigitfference between the conservatism
of men and women on the euthanasia issue (71:728pecavely), and very little difference
on research involving embryos (28:16% respectivétyyther, on the euthanasia vote in the
Senate, the contrast between the voting consemvat$ men and women (65:30%
respectively) is not as marked as in the caseenftortion vote (52:11%).

In the ACT, in contrast to the abortion vote, tmebeyo research vote (Table 2) had a far
higher percentage of men (80%) voting less consigalg than women (50%). Strikingly, it
was the votes of Liberal men that were most dividadhis issue (2:2). This suggests that
while some conscience issues in parliament, naatabytion, exemplify the illusion of sex-
based differences, sex does not appear to holdsupnainfluence on conscience vote
decisionsoverall.

While sex may be a good predictive factor for coesee votes on abortion-type issues, it
does not appear to be a good predictive tool foradmortion-type issues, and therefore may
not be a good explanatory factar all. If we accept the feminist insight that ‘sex’ is a

biological matter while ‘gender’ is socially detdnad, then despite most conscience vote
researchers using the term ‘gender’, their argusneeem to be about sex. Looking at
conscience votes more generally, it may be gemdespmething like it, that offers the better

explanation overall.

There is much to indicate that MP’s experiencesitiier men or women can influence their
voting decisions. Greens MLA, Caroline Le Couteuerhaps best summarises this when
she said:

My gender influences who | am and what | feel alihintgs. What things is gender totally
irrelevant to? | don’t think that being a woman es=zarily makes me pro or against abortion.
However, | think it makes me probably more awasd there are two sides to it.

Le Couteur’s words highlight the fact that both mand women have different life
experiences which, as Broughton and Palmieri suggesy lead to a distinctive perspective

17 Warhurst (2008)op cit., pp. 584, 595-6.
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in politics® Yet, as one Labor MLA noted, this certainly need Ine a conscious influence:
‘| cannot detach my gender from my life experienard therefore it is a part of who | am,
SO yes in some ways my gender comes into my vatéwisions. But | do not vote specific
ways on issues typically construed as ‘women’sasspurely because | am a woman.’

What these MLAs seem to be pointing at is that genas lived experience can affect their
voting decisions. Further, it seems that gendehmigt even be the best term here, and this
influence might be more accurately described as ¢emscious, or subconscious, relevant
personal experience. In the case of abortion, whemen are not influenced by party or
personal ideology, they are likely to have simil@levant personal experiences which lead
them to be socially liberal. However on other issubeir personal experiences either pull in
very different directions, or are not sufficienyrong and thus, absent a strong personal
ideology, they may fall back to a de facto pamgelilf we are trying to understand why MPs
vote one way or another in a conscience vote, tiether sex nor gender in themselves
seems to offer sufficient insight.

The Influence of Religious Affiliation

Conscience vote studies in the UK have tended tggest that the religion of
parliamentarians can affect their vote, with a ipatarly strong conservative link between
votes on abortion and Catholicisth.In Australia, Warhurst similarly concludes that
religious variables — and not just Catholicism —t aoross party lines in conscience votes
and link members on all sides of the hotfsEhis is consistent with the common view that
religion equals conservatism in politics. Howevilre ACT case suggests this may not
accurately reflect many religious MPs’ consciengging habits and intentions. Despite
common perceptions, religious affiliation and sbcianservatism may not be that strongly
linked. We found that religious affiliation was tler a good predictive nor a good
explanatory factor.

One of the key limitations of using the variableligion’ is that it overlooks deep and
important divisions both within and between differeeligious group$! Different religious
denominations are, for the most part, barely coatgar and thus viable conclusions
regarding the influence of religion as a whole onstience vote decisions are difficult, if
not impossible, to make. While the Catholic Chutabids strong and inflexible anti-
abortion and anti-euthanasia positions, some Gdmisthurches are less conservative. For
example, in a press statement, the President ditiitthg Church Assembly, Rev Dr Dean
Drayton clarified his church’s position on aborti@tating: ‘We [the Uniting Church] reject
two extreme positions: that abortion should newerbailable; and that abortion should be
regarded as simply another medical procedtire.’

18 Broughton and Palmierdp cit., p. 29.

19 Baughmangp cit.; Pattie, Johnston and Stuamp,cit.; Hibbing and Marshgp cit.

20 Warhurst (2008)pp cit.

2L Although Warhurst (2008)p cit., p. 595, notes that there are divisions within ielig
denominations and that generalisations about celfgggroups should be made carefully, he does not
explain what this means for conclusions, includimgown, that suggest the influence of religion on
conscience vote decisions. Both Baughnegrgit. and Hibbing and Marstop cit., explicitly
discuss religion in general, yet their modellindydmas the variable ‘Catholic’.

22D, Drayton, ‘Abortion (Uniting Church position)John Mark Ministries, 3 February 2005, <
http://jmm.aaa.net.au/articles/14477.htm> acceesedD November 2012.
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Indeed some Christian Churches are not sociallysewative at all. In the ACT
parliamentary debates leading up to the 2002 abwondte, Greens MLA Kerrie Tucker
guoted two religious sources which expressed a tgea-choice’ position on behalf of their
Churches; Rev Christine Grimbol of the Presbyte@mrch, and the New South Wales
Synod of the Uniting ChurcH.This is in contrast to Warhurst's conclusion thettgious
MPs — both Christians as a whole and Catholics antiqular — tend to vote more
conservatively on conscience votes, and suggestghire may be no uniform approach to
conscience issues among religious MPs.

An alternative explanation here might be that itnist religion in general that is the
influence, but only more traditional religions likkatholicism. This seems to be the view of
former Liberal MLA Greg Cornwell, who singled ouatbolic MPs stating:

In a small assembly, such as the ACT Assembly, tanterned about the number of
Catholics in it because they can really influeneet®. Catholicism can be very strong in the
ACT, perhaps not physically strong, but vocal; &adal groups frighten politicians.

Yet in our interviews of past and serving MLAs, pfive out of the twelve (four of whom
are affiliated with the Liberal Party) identifiedittv a religious group, and only two as
Catholic (one Labor, one Liberal). One of these Ml Aormer Liberal MLA Gary
Humphries admitted that his religion could influendis vote on potential RU486
legislation, but went on to argue that he did rdhKk it would: ‘Potentially it could
influence my vote. | don't believe in fact thathias because there are some things in the
Catholic teaching that | don’t agree with, but thésr potential that it could.’

This suggests the need to distinguish betweenigaligffecting one’s conscience, and
religion affecting one’s conscience vote. Thisupported by the other Catholic interviewee
(a Labor MLA) who said: ‘Based on your religiouslibts you may personally think that
abortion is wrong, however, you can still vote foto be made available in the ACT
because you must consider the views of other woarehgive them their own choice.’

Given the raw numbers, it seems Cornwell’'s eadtated concern may not be warranted.
Indeed, even if there were more Catholics in theembly, it is not at all clear they would
vote as a bloc on conscience issues. Thus, outsédgeneral observation that the Liberal
party appears to be more likely to attract religiomembers, and as previously noted,
Liberals are more likely to vote more conservativah conscience issues, there is very little
evidence in the ACT to confirm the suggestion teéigious affiliation influences individual
parliamentarians’ conscience vote decisions inigi@aent. For this reason, it appears that, at
least in the ACT, religious affiliation is both aeak predictive conscience vote factor, and
an equally weak influencing conscience vote factor.

The lnfluence of Constituents

British conscience vote researchers have highligtite importance of the characteristics of
constituents for an MP’s conscience vote. Baughrf@nexample, argues that, at least on
the issue of abortion, MPs make decisions with eye watching their electorateln an

examination of the voting patterns of British MPeateen 1965 and 1980, Hibbing and

B K. Tucker, MLA, ACT Legislative Assembly Debatesaréard [address], 21 August, 2002, 25134,
Z4\Warhurst (2008)pp cit., p. 595.
%5 Baughmanop.cit. p. 78.
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Marsh note that the more Catholics in a constityertbe more likely the person
representing that constituency will vote in a shgiaonservative fashioff Both studies
explicitly argue that the perceived characteris6€MPs’ constituents may influence their
conscience vote decisions.

Australian researchers have not directly examitnggl influence previously. Perhaps with
good cause. Despite the many references to MPsseiing their constituents’ views in
Australian parliamentary debates on consciencessshe characteristics of constituents do
not appear to be an influence in the ACT. Hibbing #Marsh’s suggestion of a correlation
between the number of Catholic constituents and@mmative voting of their MP may be
useful as a predictive tool, but it is problemat&more general explanation. One imagines
that in these electorates there is an increasetapility of a socially conservative
representative being elected, and thus it may eathb immediate influence of his or her
constituents that impacts on an MP’s conscience,ved much as the likelihood of an
ideological similarity between an MP and their ddnents. Taken as a whole, the evidence
gathered in the ACT — which comprises three mukirmber electoratés— suggests that
the characteristics of constituents do not sigaifity influence conscience vote decisions.
This is consistent with Neil Longley’s conclusidrat Canadian parliamentarians voting on
the issue of abortion did not appear to be infleendy the preferences of their
constituents?

ACT conscience vote debates, like Australian cam® vote debates in general, include
many statements made by parliamentarians clainungpresent the views of ‘the people’
or ‘the electorate’. Some MPs are more explicit addnit to representing only those by
whom they were lobbied. For example, during Fedeedlates on therohibition of Human
Cloning for Reproduction and the Regulation of Human Embryo Research Bill 2006,
Senator Patricia Crossin announced: ‘| do not ctortbis debate with a Northern Territory
perspective. | do come here, though, representiagiews of the people in my constituency
who have lobbied me in respect of this legislation.

Other MPs, such as some of those who defended ¢hthédn Territory’s pro-euthanasia
legislation, believe that in conscience votes paréntarians should follow the majority
view of the broader community, as demonstrated tylip opinion® This last view does

not, however, seem to be widely followed: thghanasia Laws Bill 1996 was passed by the
House of Representatives (88:35), in the face aR@® opinion poll in the opposite
direction®

While it might be good politics to refer to one’snstituents in parliamentary debate, as
former Liberal MLA Greg Cornwell argued, ‘the viewasnong constituents on these issues
are so varied that, even if one wanted to, it wduddimpossible to represent them all in
parliament.” Thus, even if MPs try explicitly topresent their own constituents, it is far
from clear what it actually means for them to dis tirrespective of whether the system is
single- or multi-member such as in the ACT. MPs msalect certain views from within

26 Hibbing and Marshop.cit., p. 292.

%7 Brindabella and Ginninderra elect five members eaxhMolonglo elects seven.

28 | ongley,op cit.

2P, Crossin, Senator, Commonwealth of Australia ®agntary Debates, Senate, Hansard [address],
6 November, 2006, p. 40.

30 3. Warhurst, ‘There is No Such Thing as a FreeV@he Canberra Times. 12 April 2002.

31 Broughton and Palmierdp cit., p. 33.
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their electorates to help publicly justify their owote decisions, not unlike normal party
votes. This may help to explain the prominent mafeing of constituents’ views in
parliament, and adds to the illusion that constitsiénfluence parliamentarians’ conscience
vote decisions.

Indeed, even the ‘keeping one eye on the electogaf@anation may not hold up either,
especially considering the passing of thethanasia Laws Bill 1996 in the face of such
overwhelming public opinion. Likewise, on abortiaasues, Pringle argues that the
Parliament has not kept up with public opinidmlthough some parliamentarians remain
aware that their conscience vote decisions mayycatectoral repercussions, most
parliamentarians interviewed agreed that the charigtics of their constituents would have
very little influence on their conscience vote demis — and if the characteristics of
constituents was to have significant influenceyaduld likely be evident in multi-member
electorates such as the ACT. Former Liberal MLAgCornwell, for example, noted that
‘in these matters every politician is inundated leifers, the situation generally is that it
doesn’t change things.” Former Liberal MLA Gary Hafmies best summarised the views
of the majority of interview participants when teads

It's suggested sometimes that politicians shouldagide their moral judgement and make a
decision based on what their electorate thinks abmmething. I've never met a politician
who in fact votes in this way because | don't bedi¢hat you can develop a consistent and
coherent approach to the world when you make aewssin politics based on what people
tell you they want to do, because frankly, peopéeimconsistent in these circumstances.

To use Edmund Burke’s terms, on issues of conseiahteast, these MLAs see themselves
as trustees rather than delegates. The charaicee$tconstituents like religious affiliation
appears to be a weak predictive conscience voterfand an equally weak influencing
conscience vote factor.

The importance of the personal

Our argument so far has been that party (both ttiraod indirectly) is the key influence on

conscience votes in both a predictive and an erpday way. We have largely been

sceptical of religion and the influence of congiits and questioned the importance of
gender. This leaves the question of what influermmsscience votes that have not been
determined by party? On the evidence gatheredenABT, it is time to take the personal

more seriously. By this we mean both the influenéepersonal experience, which we

expand on below, and of personal ideology, whichdigeussed in the section on party.

The importance of personal experience was cle@oth our interviews and in conscience
vote debates. In one interview, for example, ae@reens MLA stated:

At the end of the day a conscience vote is judt thes personal. It is up to you to decide
what it is that you include in your decision makamgd what you don’t. Whether you include
your own personal experiences and the experierfgesio family, the wishes of those
constituents who contact you, or any other infl@snés your decision.

During debate over the ACT abortion vote, GreensAMKerrie Tucker noted that ‘the
questions of where personhood begins and wherebkfgins are personaf® During
parliamentary debate over the embryo research @eocrat Roslyn Dundas said, ‘the

32 Pringle,op cit.
% Tucker, ACT Legislative Assembly Debatep,cit. pp. 2512-3.
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extent to which people will choose to weigh theimas ethical dimensions in this debate is
a personal choicé” But what does it mean for the personal to havesterthinate role?
According to one of the Greens interviewees, ‘yparsonal experiences in life will
influence your conscience votes.” This is an argumigorne out by the frequency of
personal narratives and private accounts in ACTsciemce vote debates, as well as those in
Federal Parliament.

It might seem that using the influence of persamglerience as a general explanation of
conscience vote decisions is meaningless: all entes can ultimately be considered as
personal experience. A clarification might helpendn the context of conscience votes, the
sense of personal experience that we are refetwiing relevant personal experience/s in its
most basic form. By this we mean close experiehattias a clear and causal connection to
the particular conscience issue. Such experieneebkaly to be determinant and primary.
While personal experiences may lead to a persalealagy or the joining of a particular
political party, this is distinct from personal exfences that are directly related to the
conscience issue at hand.

For our purposes, relevant personal experiencebeabroken into three basic typdshe
first involves relevant events experienced eitherMPs, or by people close to MPs. For
example, four out of seventeen MLASs in the 2002rtiio vote debates, and seven out of
ten MLAs in the 2004 embryo research vote debaies] personal narratives, and at times,
deeply private accounts, to justify their indivilusote decisions on these conscience
issues’ During the embryo research debate, for exampleeral MLA Brendan Smyth
said: ‘as the father of twins, day fourteen wadtprenportant to me and pretty important to
my kids’, adding, ‘my mother died of cancer. | wdlbve to see a cure for canc&rMPs
regularly appeal to their life experiences, orhe life experiences of people close to them,
to help make and justify conscience vote decisionparliament. This is true for those
voting both for and against such bills. Liberal MLBill Stefaniak, in opposition to the
Human Embryo (Research) Bill 2004, said, ‘my wife has a metal valve in her heart had
benefited from scientific research and advancesedicine...had it not been available, she
would, most likely, be dead right now/.

Perhaps even more strikingly, Labor MLA John Haages, who had initially planned to
vote against theluman Embryo (Research) Bill 2004, explained:

What absolutely changed my view on this matter armencounter with a very good friend
of mine who was rendered a quadriplegic by a gunsiand. His quality of life was pretty
ordinary before the shooting; it has now been deted. If research is able to free him from
being sentenced to a life in a wheelchair...therinktive have a responsibility to do
something like that®

% R. Dundas, MLA, ACT Legislative Assembly Debatesnisard [address], 1 April 2004, p. 1588.

% Broughton and Palmierdp cit., offer the only other acknowledgment of persoxplegience we
found. However, they use the fact that women paeiatarians in the Federal 1996 euthanasia
debate use personal experience in parliamentaoyvagt significantly more than their male
counterparts to argue that women bring a diffeveitte to parliament, rather than that women were
more likely to be influenced by personal experience

%8 B. Smyth, MLA, ACT Legislative Assembly Debates,rdard [address], 1 April 2004, pp. 1569,
1571.

37B. Stefaniak, MLA, ACT Legislative Assembly Debatetansard [address], 1 April 2004, p. 1584.

% J. Hargreaves, MLA, ACT Legislative Assembly DefsatHansard [address], 1 April 2004, p. 1591.
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These are just some examples of a variety of patsexperiences cited by ACT MLAs
during these debates, suggesting that personatierpe is a sufficiently strong influence
not only to confirm parliamentarians’ conscienceevdecisions, but actually to change
them.

The second way in which personal experience cdneinfe conscience vote decisions is via
conversations with those personally close to MPhil&\this may not always be publicly
acknowledged, there are several cases in the ACarent is. For example, during the
human embryo research debate, Liberal MLA Stevét Rdmitted that ‘the wise counsel of
my wife in recent days has perhaps tipped me avendking the decision to support the
Human Embryo (Research) Bill 2004’.>° In a similar case on the same issue, Liberal MLA
Bill Stefaniak, also noted the influence of his etsf views on his vote decision. He
explained, ‘I have certainly talked to my wife abdhis research, and unlike Mr Pratt's
wife, she is somewhat concernédy’.

While these first two types of personal experieaoe of a conscious nature, the third is
much less so and may be cumulative over time. Adgesxample is our discussion of the

influence of a person’s gender. We suggested thatsosex is a predictive and not an

influencing factor on conscience votes. Yet we aggued that one’s personal experiences
as either a male or a female — one’s gender — wfimence conscience vote decisions.

This was particularly evident in the case of alwortiAn MP’s gender, by definition, cannot

be removed from his or her life experiences, amtetore, unlike the previous examples,

gender may not be@nscious influence on conscience vote decisions.

Finally, the personal may influence conscience d#eisions through personal ideology.
This influence is of a different order from thedhrprevious types of personal experience.
Recall that a distinction was made between twoipltestypes of party influence, one direct
— including comfort within party majorities and feaf the repercussions of voting contrary
to typical party views or the views of party leasler and the other much less direct — the
fact that parties tend to attract like-minded peoghd thus they tend to vote in a similar
fashion even when party discipline is removed. Wgued that while both of these
categories can help explain the success of thagbinedfactor of ‘party’ in conscience vote
outcomes, only direct party influences can propbdydescribed as the influence of party.
Indirect party influence is much better describetias the influence of party, but of that of
personal ideology. Although one’s personal ideologgy be the result of one’s personal
experiences, this observation seems to stretcinfhience of relevant personal experience
too far. Personal ideology should be kept sepdrata relevant personal experience as a
distinct influence of the personal, and is thushiadtinfluencing conscience vote factor
(along with relevant personal experience and dipaety influences) on ACT conscience
vote decisions.

To be clear, several conscience voting studies haladed the personal characteristics of
MPs and one even uses the label ‘personal ideol&fgyet these studies are interested in
predicting conscience vote outcomes, and are IgoKor measurable characteristics.
Longley, for example, argues that personal ideolagyighly influential in conscience

39S, Pratt, MLA, ACT Legislative Assembly Debatesnisiard [address], 1 April 2004, p. 1583.
40 Stefaniakpp cit., p. 1584.

41 For example, Baughmauop cit.; Pattie, Johnston and Stua, cit; Hibbing and Marshgp cit.
42 Longley,op cit.
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voting.*® However, his ‘personal ideology’ is simply the sofrsix variables: age; previous
occupation; education; gender; Catholicism; andl&mentalism — and he found only three
of these (previous occupation, education, and diathim) to have any influence in the
abortion vote he studied. These types of varialoiéght help predict conscience vote
outcomes, but do not appear to explain adequatelhattual influences of conscience vote
decisions. For example, Pattie, Johnston and Sfaartd that younger MPs were more
likely to be ‘pro-gay, ‘pro-divorce’ and willing tend restrictions on Sunday tradifigdut
this does not mean that the age of an MP is tHaeinfe. It is instead more likely that
younger MPs have a greater tendency to be sodib#lyal, at least on these issues, than
older MPs. Indeed the complexity of the personabdsne out in Pattie, Johnston and
Stuart’s conclusion that in eighteen votes acrdesea separate issues in the British
Parliament (from 1979-19970p variable other than party (including an MP’s agender,
education, previous occupation and religion) wasstdently significant.

Conclusion

Despite a recent spike in conscience votes in thdefal Parliamefit and elsewhere
(seemingly related to advances in bio-technolodyictvare likely to continue), the current
understanding of them is far from complete. Previgtudies have generally failed to
distinguish between predictive and influencing @ieisce vote factors, and offered four
possible explanations; party membership, gendefjgioes affiliation, and the
characteristics of constituents. By contrast, usingixed methodology and distinguishing
predictive from influencing factors, we have argtieat while both sex and party in general
may be useful predictive conscience vote tools)y odirect party, relevant personal
experience, and personal ideology, seems actualipfluence conscience vote decisions
made in the ACT. There was little evidence in the&TAto confirm the suggestion that MPs’
religious affiliations, in particular Catholic dffition, influence their conscience vote
decisions in a socially conservative manner. Tlpased influence of the characteristics of
constituents appears similarly weak.

When conscience vote decisions are not determipetiréct party influences, the ACT case
study suggests they may be best explained by theeite of relevant personal experience
and of personal ideology. To invert a feminist slogit seems the ‘political is the personal’;
and the personal should be taken more serioudiytime conscience vote research. Finally,
the significant methodological clarifications wevhamade — which have revealed much
more than the usual practice of simply studyingdb&comes of conscience vote decisions
— opens up the possibility of taking a deeper lotk conscience vote influences, and of
moving beyond outcome-focussed conscience votarese A

“3ibid

4 pattie, Johnston and Stuam,cit., p. 162.

45 Erom 1950 to 2007, 32 bills/issues have been dddiy a conscience vote in the Federal
Parliament. Between 1968 and 1979 there were nimdidis/issues decided by conscience vote,
then only three until 1996, and then five up u2@i07. D. McKeown and R. Lundie, ‘Conscience
Votes During the Howard Government 1996 — 2007’ ,eResh Paper, no. 20, 2008 — 09,
Information, Analysis and Advice for the Parliamettistralian Parliamentary Library, 2 February
2009.



