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INTRODUCTION

The first European to set foot in South West Africa was
the Portuguese navigator Diego Cam, who erected a pillar at
Cape Cross during his voyage of I1485-1486. Throughout the
seventeenth century, ships of various nationalities were in-
volved in sealing and whaling activities off the coast, al-
though the interior of the territory remained unknown to the
wvhite man. The eighteenth and nineteenth centuries sav a
fairly steady stream of hunters and explorers, one of the
most famous being the Swede, C.J. Andersson, who in 18583
crossed from Walvis Bay to Lake Ngami in Bechuanaland. The
London and Rhenish missionary societies were also active in
the territory in the nineteenth century.(I)

In I868,tribal wars prompted the missionaries to appeal
for British protection. In this they were actually supported
by the German government. However, the British government
turned the proposal down. In 1874 the Cape Colony sent a
special Commissioner, W.C. Palgrave, to the territory to try
and make treaties with those chiefs anxious to gain British
protection. However, the British Government only accepted
responsibility for Welvis Bay and some adjacent territory
in I878. In 1883, Heinrich Vogelsang, an agent of A.Luderitz,
a member of Bremen, obtained a treaty from a Khoikhoi chief,
who ceded some of his land at Angra Pequena, later known s&s
LUderitz. Although Britain was aware of Luderitz's actions,
Lord Derby, the Colonial Secretary, failed to pre-empt the
Germens in annexing the territory. Britain's lack of concern
prompted Bismarck to alter his anti-colonial policy and in
1884 he declared a German protectorate over +the whole area
between 26 degrees South and the Portuguese border, except
for Walvis Bay, now a British possession. The Cape Colony
attempted to persuade the British government to retrieve the
situation, but Lord Derby was forced to accept +the German

(I) For the early history of South West Africa, see A. F.
Calvert, South VWest Africa during the German Occupation,
1884-1914,(London,I915);H.Bley, South West Africa under
German Rule 1894—1914,(London,19715; W. Eveleigh, South
Vest AfricafTLondon,IQIS); and I. Goldblatt, History of
South West Africa from the beginning of the Nineteenth
Century, (Cape Town, I97I).
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"fait accompli." In July I890, by an Anglo-German agreement,
the inland boundaries of the German territory were defined
and free access to the Zambezi River was conceded to Germany
by means of a corridor 20 miles wide known as the Caprivi
Strip. Although the eighteenth and nineteenth centuries had
seen a succession of South African and British hunters, ex-
plorers and missionaries entering the territory,by I914,0nly
2000 of the European population of I5 000 were not of German

extraction.

Official South African interest in the territory began in
August I9I4, when the Union Government accepted the proposal
that her military forces should seize Swakopmund and Liide-
ritzbucht because of the wireless stations there, which wvere
interfering with British stations, and, moreover, were in di-
rect communication with Berlin. Following the rapid conquest
of German South West Africa by the Union forces,the territory
was placed under military rule in July 1915. The future of
South West Africa was decided by the European powers at the
Versailles Conference in I9I9, the Mandate for the territory
being granted to South Africa in May of that year.

The main body of this essay is divided into two chapters,
the first of which deals with the acquisition of the South
West Africen Mandate. There will be no detailed examination
of the diplomatic negotiations involved in ironing out the
thorny question of the mandate principle,(z) nor the 1legal
and interpretative problems that it raised.(s) Instead, this
essay will focus mainly on General Smuts' role in the acqui-
sition of the Mandate; and his motives will be considered in
the light of his imperialist designs for a greater South Af-
rica.(4) It will also be necessary to examine the attitudes

of European statesmen involved in the decision-making process,

(2) see G.L. Beer, African questions at the Peace Conference,
(New York,I923); and D. Lloyd George, The Truth about
the Peace Treaties, vol.I,(London,I938).

(8) See 0. Wright, Mandates under the League of Nations,
(Chicago,1980).

(4) This is one of the themes of R. Hyam's book, The Failure
of South African Expansion, 1908-1948, (Cape Town,1972).
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as well as the scholars who helped formulate the concept of

an International Mandate; and try end reach some conclusion

as to what they considered the political and constitutional

status of South West Africa to be. This will also involve

an examination of the attitudes and opinions of South Afri-

can politicians on the Mandate question. This then, will

make possible some attempt to enswer the difficult question

whether the South West African Mandate amounted +to annex-

ation in form, if not in name. More important, it will be

possible to decide whether the Mandate envisaged the ulti-

mate incorporation of the territory into the Union of South

Africa; or the eventual self-determination of the indigenous
inhabitants of the region, thus making the League of Nations
the ultimate reversionary. This, of course, was a crucial

point in the "South West Africa" cases of 1962 and 1966 at

the International Court.

The second chapter of this essay deals with the admin-
istration of South West Africa by the Smuts government from
1919 to 1924, when the South African Party was defeated by
Hertzog's Nationalist-Labour Pact. Many histories of South
West Africa seem to neglect the period after +the grant of
the Mandate because "nothing happened,"” (with the exception
of the Bondelzwarts rebellion). Instead, most historians
tend to concentrate on the dispute between South Africa and
the United Nations after the Second VWorld War.(5) However,
the period immediately following the granting of the Mandate
was vitel for the future history of the territory and many
of the legal and administrative structures created during
this period, were only dismantled during the I970's in pre-

paration for the territory's independence.

In this second chapter, we will first look at the civil
administretion in the territory and examine to what extent
the Union administered the Mandate as "an integral part of

the Union," and whether these administrative innovetions

(5) For example, S. Slonim, South West Africa and the United
Nations - An Internstional Mandate in dispute,(Baltimore,
1978); and, J.H.P.Serfontein, Namibia, (Cape Town,I1976).
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foreshadowed the eventual incorporation of the territory into
the Union; or were designed to enable the territory to achieve
independence outside of the Union. And second, the Union's na-
tive administration in the territory will be examined, in the
light of the Mandate's provision to "promote to the utmost the
material and moral well-being and the social progress of the
(6)he third part of this chap-
ter is devoted to two specific examples of local opposition to

inhabitants of the territory."

South Africa's native policy in the territory,( Bondelzwarts
and Baster Rebellions). This will enteil an examination of
general public response to these rebelliomns, as well as an ex-
amination of the League of Nation's reaction. This will enable
one to reach some conclusion as to whether the Smuts govern-
ment, and the International community, were really concerned
with the spirit of Article 2 of the Mandate. The final part of
this chapter tskes a look at Union-German relations in the ter-
ritory and the Railways dispute. These two problems are useful
in explaining the Smuts government's strategy for the ultimate
future of the territory. As 19I19-1924 is not really a self-
contained period in the history of South West Africa, occa~
sional references will be made to events occurring after 1924
vhere they substantiate my general argument.(for example; the
1925 South West Africa Comnstitution Act and the 1926 Portuguese

Agreement).

Finally, this essay should enable some conclusion +to be
reached on the Smuts government's view of the destiny of the
territory of South VWest Africs after the First World War, and
wvhether or not this view coincided with that of the Interna-

tional Community as represented by the League of Nations.

(6) Article 2.
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CHAPTER I -~ ACQUISITION OF THE MANDATE I1919-1920.

In 1917, the British Imperial VWar Cabinet decided that,
in the event of an allied victory, some of her Dominions
should be allowed to annex certain enemy territories adja-
(I) the War Cabinet, which included Ge-
neral Smuts, also decided that "the restoration to Germany

cent to their own.

of South West Africa is incompatible with the securi?y) and
2
As

peaceful development of the Union of South Africa."
Je. Dugard points outsa)the logic of this view implied an-
nexation. Indeed, most white South Africans hoped for, and
probably expected the annexation of the territory by the
Union.(4) South West Africa, they felt, was South Africa's
by right of conquest and by I9I9 it had been peacefully ad-
ministered by the Union for four years. South Africa could
point out that civilised rule of law had once more been in-
stituted among the peoples of South West Africa, in stark
contrast to the turbulent period of German rule, which saw
the Herero and Nama wars - the former having reduced the
Herero from a tribe of 80 000 people to I5 000 starving re-

fugees.

A significant development which seemed to presage even-—
tual annexation of the territory by the Union, was the abo-
lition of the posts of Military Governor and of Chief Civil
Secretary in October I9I5. The duties and responsibilities
previously vested in these two officers were transferred to
an Administrator, and these duties were made subject to the
overriding suthority of the South African government. J.Van
Bruwer points out that this development had its roots in se-
cret agreements of the War Cabinet.(s) It would seem, there-
fore, that the War Cabinet had slready come to a decision on

(I) "Committee of the War Cabinet on Territorial Desiderata"
Secret, I7 April I19I7,CAB 2I/77,Public Record Office,Lon-
don. Quoted in J.Dugard(Ed.),The South West Africa/Namibia
Dispute: Documents and Scholarly writings on the Contro-
versy between South Africa and the United Nations{Berkeley,
1973).p.53.

(2) IBID, 28 April I9I7.
(8) Dugard, The South West Africa/Namibia Dispute. p.34.

(4) See R.¥. Imishue, South West Africa - An International
Problem, (London,I965), pp. Iff.

(5) J.P.S. Van Bruwer, South West Africa - The Disputed Land,
(Cape Town, 1966), p.84.
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the future of South VWest Africa.

There were other plausible reasons for annexation of the
territory by South Africa. There were both personal and eco-
nomic ties with the Union; even under German rule there had
been, in 1914, some 2000 South Africen settlers and large
ammounts of South African capital in the territory,(although
by 1922 the territory had become a burden financially to the
Union). 6) The territory's remoteness from the centres of ci-
vilisation, and its geographical contiguity to the Union,made
the case for annexation all the more formidable.

There was also the question of security. General Botha
had invaded South West Africa in I9I4 because of the minor
German military installetions that had been found there, and
also to seize the Swakopmund and Luderitzbucht wireless sta-
tions which were in cirect communication with Berlin, thus
constituting a security risk to the British Empire.Even after
the conquest of the territory, South Africans could argue,as
Smuts was to argue at the Versailles Peace Conference, that
South West Africa may still provide a potential base for hos-~
tile activilies against the Union. Security reasons,together
with the geographical connection between the two territories,
vere the most common arguments advanced for incorporation.
There was little apparent economic potential in the huge semi-
desert territory and, as already noted, South West Africa pro-
ved to be an economic burden to the Union.South West Africa's
only port of commercial importance, Valvis Bay, was part of
the Cape Province. Strangely enough, Smuts made little use of
¥alvis Bay as an argument in favour of annexing the territory.
It would seem that control of South West Africa followed logi-
cally upon control of its only port and economic lifeline.

That General Smuts fervently desired the annexation of
South West Africa cannot be doubted. This was part and parcel

(6) South West Africa estimates:-
1920/21 1921/22
Revenue........£ I 025 000 £ 891 000
Expenditure....£ 899 678 £ 1 286 529
The defecit for I92I/22 was paid by the Union government.
House of Assembly Debates as reported in the (Cape Times,
21 April I92I.
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of the policy of "security through expansion" that he had in-

herited from Kruger and Rhodes. This idea has been developed

to its full by Hyam.(7) Smuts constantly harked on this theme

in his letters and speeches.He gave a full exposition of this

ideal of " a great White Africa " during his Rhodes Memorial

speeches at Oxford in November I1929. The same sentiment was

expressed in his Ermelo Speech in January 1929, which his Na-

tionalist opponents utilized to denounce him as " the apostle

of a black Kaffir State." In I9I8 however, Smuts' immediate
objective was.

"sovereignty over German South West Africa....
and over Delagoa Bay,which (he) hoped to gain
from the Portuguese in exchange for some of
the territory conquered....in East Africa. In
the event (he) had to be content with a 'C'
Mandate over South West Africa. Smuts hoped
for bigger things later on."(8)

This desire for expansion has been seen as a major factor

in p?rsuading Smuts and Botha to take part in the First Vorld
9)

Africans at home to Smuts' efforts to secure South West Africa

Var. There seems to have been little opposition among South
at the Versailles Peace Conference. It is true that the deci-
sion to wage war in South West Africa resulted in the 1914
Afrikaner Rebellion. However this rebellion was not a result

of anti-expansionist feelings among the Afrikaners,but rather
anti-British and pro-German feelings. Indeed, after I9I9 it
was mainly Afrikaner farmers that participated in the rush for
land in this area. In 1937, General Hertzog himself firmly re-
fused to surrender South West Africa in order to appease Germany.

An examination of the parliamentary debates on South VWest
Africa during I9I9 revealsthe same sentiments. Sir D. Harris,
(M.P. for Beaconsfield) in discussing the diamond industry in
South West Africa, "assumed that the Union would soon assume

permanent control of the South West African Protectorate."(lo)

(7) See Hyam, South African Expansion, Ch.I.

(8) W.K. Hancock, Smuts, Vol.2, The Fields of Force, I919-1950,
(London,I968), p.4.

(9) See T.R.H. Davenport, South Africa — A Modern History,(Jo-
hannesburg, I1977), p.I88. Also Hyam, South African Expansion,
Ch.I.

(I0)House of Assembly Debates as reported in the Cape Times,
4 March I9I9.
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P. Duncan, (M.P. for Fordsburg) said " if it was decided that
they would have to administer the territory he sincerely trus-
ted they would not shrink from it."(II)
South African politics, J.X. Merriman, ridiculed the notion of

The grand old man of

a League of Nations; "that 'nebulous body!' issuin% mandates to
12) A few
weeks later he stated that "we were here managing our own af-

us as to how we should govern South West Africa.”

fairs and we intend to manage them without the assistance of

Czechoslovaks or Jugo-Slavs or people of that kind."(Ia)

LI 3N BB B BN BN J

It was not only South African politicians that favoured
annexation. It has been noted above that the British War Cabi-
net favoured the idea as well. The first contribution +to the
debate surrounding the disposition of enemy colonies was that
of G.L. Beer, one of President Wilson's advisors at the Peace
Conference.(14) He recommended that the "administration of the
derelict territories and peoples freed from German and Turkish
rule must, in general, be entrusted to different states acting
as mandatories of the League of Nations.“(Is) Hovwever,according
to Beer, neither South West Africa nor New Guinea would be put
under a mandate regime; they would be annexed by South Africa

(16

and Australia respectively. Beer's outline went a long way

in persuading VWilson to accept the icdea of the mandate system.

The other statesman destined to have a profound influence
on the formulation of the mandate system, was General Smuts
himself. In December I9I8 he published a small pamphlet en-

titled "The League of Nations - A Practical Suggestion." (17)

Almost a third of this tract was devoted to the mandate con-
cept. Smuts argued that the "League must be clothed with the
right of ultimate disposal in accordance with certain fun-
damental principles, (which are) no annexations and the self-

(II) Ibid, I3 March I9I9.

(12) Ibid, I8 March I9I9.

(13) Ibid, 26 March I9IO9.

(14) Beer, African Questions, pp.424 ff.
(15) Ibid, pp. 424-425.

(16) Ibid, pp. 457-458.

(17) J.C. Smuts,"The League of Netions - A Practical Suggestion"
(London,I9I8).
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determination of nations."(Is) However, Smuts clearly did not
envisage South West Africa becoming part of the mandatory sys-
tem as he expressly excluded Africa and the Pacific islands
from the mandate principle by declaring that:

"the German colonies in the Pacific and Africa
are inhabited by barbarians who not only can-
not possibly govern themselves, but to whom
it would be impracticable to apply any idea of
political self-determination in the European
sense." (I9)

Despite accusations from Smuts' Nationalist opponents in
South Africa that he found his own country too small for him,
and preferred solving the problems of the European world to
those of South Africa; it is the contention of this essay that
the major part of Smuts' work at the Peace Conference was con-
cerned with South West Africa and South Africa's case for the
annexation of that territory.

Even before the Peace Conference opened in January I9I9,
Smuts was actively campaigning for British and American sup-
port on the South West African issue. In a lengthy memorandum
to the War Cabinet in July I918, he discussed the future of
the German colonies and argued that:

"certain Dominions can justly claim that German
colonies lying contiguous or adjacent to their
territory and conquered by them should at the
peace remain under their control. This probebly

covers the case of South West Africa as far as
the Union of South Africa is concerned."(20)

Smuts was thus detailing explicitly his own position on South
West Africa and made it clear to the British Leaders that what
he wanted was annexation. He argued that the incorporation of
South West Africa into the Union would protect South Africa

from aggression; and he advocated British control over German

East Africa to give the Empire not only continuous land but

(18) Ibid, p. IZ2.
(19) Ibid.

(20) Quoted in Dugard, The South West Africa / Namibia Dispute.
p. 35.
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also air communication from the Cape to Cairo.(ZI) This concept
of an expanding South African Dominion as the key to British
security on the African continent is consistent with Smuts'view
of "a great White Africa." The War Cabinet seems to have been
impressed@ with Smuts' memorandum and when the subject of man-
dates was discussed in November I9I8, the mandate principle was
unanimously accepted by the Cabinet in respect of all enemy ter-
ritories except South West Africa and the Pacific islands.(zz)
Smuts' expectations however, were frustrated by the attitude
of the United States. President Wilson had already urged the con-
clusion of a peace without territorial aggrandizement in his
"Peace Note" of December I916. Nevertheless, it is inﬁeresting
to note that Wilson was initially not too concerned with the pro-
spect of South African annexation of South VWest Africa.In Decem-
ber 1918, when Wilson met Lloyd George in London, Lloyd George
presented the case for the South Africen annexation of South West
Africa and the Australian annexation of the Pacific islands. Wil-
son was prepared to recognize some merit, based upon contiguity

of territory, in South Africa's case.(za)

However he objected to
annexation of the. Pacific islands by Australias on the grounds
of security. If Australian claims were to be conceded, then it
would be impossible to deny to Japan certain islands she desired
in the Northern Pacific.(24) Wilson feared that these islands
vecould be fortified and made naval bases by Japan; that indeed
they were of little use for anything else and that we had no na-
val base except at Guam."(zs) However, when President Wilson drew
up his Draft Covenant, which incorporated much of the thought
and language of General Smuts, he extended the mandates system

to all the German colonies - including those in Africa and the

(21) Ibid, p. 36.

(22) Lloyd George, The Peace Treaties, Vol.I, p. II4.
(28) Ibid, p.I90.

(24) Ibid, p.I9I.

(25) Cuoted in Slonim, South West Africa, p. I9.
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Pacific. More than one historian has remarked on how Smuts was

"hoist with his own petard" on the mandate system.(26)

The Peace Conference opened in Paris on January I8th,I919,
and the disposition of colonial territories was the first major
issue dealt with.On January 24th,Lloyd George raised the ques-
tion of the German colonies before the Supreme body of the
Peace Conference, the Council of Ten. He put forward the case
for South African annexation of South West Africa stating that
the territory was contiguous the Union and that there was no
real natural boundary between the two regions. In the absence
of colonization by the Dutch and British po ulation of South
Africa, the area would remain a wilderness. 27)He argued further
that:

"if the Union were given charge of South Vest
Africa in the capacity of a mandatory, there
would be, in a territory geographically one,
two forms of administration. It was question-
able whether any advantage would be derived
from this division capable of outweighing
its prectical difficulties."(28)

Each of the Dominion ministers then stated his case. Smuts
put forvard all the common arguments in favour of South African
annexation of South West Africa.(zg) The country was a desert
that geographically belonged to the Union; that the territory
was good only for pastoral use and thus could only be developed
as a part of the Union. He argued that this differentiated it
from the other German possessions in Africa which he said might
be mandated. He pointed out how the Union "had established a

(26) See P.B. Potter, "The Origin of the System of Mandates",
American Political Science Review, Vol.16(I922), at p.5683.
and G. curry, "Woodrow Wilson, Jan Smuts and the Versailles
Settlement", American Historical Review, Vol.66(1960-1961),
at p. 968. In this artisle Curry shows that Wilson himself
acknowledged Smuts' influence on his thoughts. See p. 977.

(27) Dugard, The South West Africa/Namibia Dispute. p.4I.
(28) Ibid, p. 40.

(29) For Smuts' arguments in favour of incorporation, see G.M.
Cockram, South West African Mandate, (Cape Town,I1970)Ch.2;
Slonim, South ¥West Afriwa, p.23; Dugard, The South Vest
Africa/Namibie Dispute, p.40; and Curry, "the Versailles
Settlement", Amer. Hist. review, Vol.66(1960-6I), p.980.
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wvhite civilisation in a savage continent and had become a great
cultural agency all over South Africa." He hoped that the Con-
ference would "give" the colony to the Union; and he was sure
that his country's record in South West Africa "would be good."
He argued furthermore that a separate administrative system for
South ¥est Africa was undesirable on account of the expense in-
volved. He also pointed out that South West Africa would have
been annexed to the Cape Colony in I880 but for the " dilatori-
ness of the Imperial Government," and Bismarck's sudden annex-
ation of the territory. General Botha said(so)that the Germans
had used the territory "merely as a military station"from which
rebellion was fomented in the Unionm in 19I4. Unless the terri-
tory was incorporated in South Africa, "the small German pop-
ulation would continue to foment trouble in order +to get back
to Germany and these troubles might extend to the Union."(sI)

It is possible that Smuts feared to return home from Paris
empty-handed. He was no doubt aware of criticism in South Africa
that he found his own country too small for him and that he was
not interested in its problems. The acquisition of South VWest
Africa would thus be useful in stifling these criticisms.Indeed
many people in the Union thought that Smuts would return home
with South West Africa. For example, an editoriael in the Rand
Daily Mail declared that;

"both General Botha and General Smuts are firmly
convinced that the retention of German South
West Africa is necessary for the future security
of the Union.....there is some prospect that
General Botha and General Smuts will be able to
secure the incorporation of the South West in
the Union." (382)

An indication of Smuts' own thoughts of his performance on Jan-
uary 24th, I9I9 can be gleaned from the following private let-
ter written on that day;

"We discussed the Dominion claims to the German
colonies. I hope I made a good case to South

(80) Cockram, South West African Mandate, p.4I.
(3I) Ibid, p.42.
(82) Rand Daily Mail, 25 November I19I8.
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West Africa, but I don't know. My argument
was principally that it was a desert,a part
of the Kalahari no good to anybody, 1least

of all to so magnificent a body as the League
of Nations. It was like the poor sinning
girl's plea that her baby was only a very
little one. Not that I consider our claim

to South West Africa sinful or wrong."(33)

President' Wilson's objections to Dominion annexation of
German territories were to thwart Smuts' sanguine expectations
of acquiring South VWest Africa. However the compromise eventu-
ally hammered out resulted in a scheme that amounted to virtual
annexation. Wilson apparently had no objections to this viewv of
the South West African Mandate.(34) He was clearly sympathetic
towards Smuts' case and he recognized that South West Africa
formed a natural union with South Africa. However he believed
that there would be no administrative differences between his
scheme and annexation. It seems as though Lloyd George expected
eventual incorporation of South West Africa into the Union,(ss)
and Wilson too, argued that later developments would " perhaps
lead them (the indigenous inhabitants) to desire their Union
vith the Mandatory." He added that:

"It was up to the Union of South Africa to
make it so attractive that South West Africa
wvould come into the Union of its own free
will.....if successful administration by a
Mandatory should lead to union with the Man-
datory, he would be the last to object."(36)

This attitude was in stark contrast to the view that prevailed
later in the I960's; that the Mandate was inherently revocable
and that the League of Nations was the ultimate reversionary.

By January 29th, I9I9, the Draft Resolution, embodying the
mandates system, had been drawn up by Smuts and Lord Robert

37)

Cecil.( This resolution, which, with minor modifications,

(83) W.K. Hancock & J. van der Poel(Eds.), Selections from the
Smuts papers, Vol. IV. (Cambridge,1966) pp. 55-56.

(84) Dugard, The South West Africa/Namibia Dispute, p.4I.
(35) See Imishue, South West Africa, p. 5.
(86) Quoted in Slonim, South West Africa, p. 23.

(87) For the text of this resolution see Dugard, The South West
Africa/Namibia Dispute, pp. 39-40.
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was ultimately adopted as Article 22 of the Covenant of the
League of Nations,(See Appendix I). This article divided the
occupied territories into three categories. The third category,
the 'C' group of territories, was composed of such regions as
South West Africa and the islands of the South Pacific which
were, "ewing to the sparseness of their populations, or their
small size, or their remoteness from the centres of civiliz=-
ation" to be "administered under the laws of the Mandatory
state as integral portions of its territory, subject to the
safeguards above mentioned (in Clause 1) in the interests of

the indigenous population."(ag)

Even though these gradations
within the mandate system were designed primarily to meet the
different stages of development attained by the respective

territories,

"it is obvious that they reflected, more signi-
ficantly, different degrees of national inte-
rest in annexing the territories concerned.....
in the case of the Class C mandates, the Do-
minion's interest in annexation would result
in a minimal measure of obligation to the in-
ternational community and maximal concession to
national authority."(39)

It was clear that most statesmen considered the Class C
mandate as nothing less than a restricted form of annexation.
For example, the Australian Premier, Hughes, was still dis-
satisfied with his mandate over the South Pacific islandsjand
Lloyd George had to devote considerable efforts to convince
him that a Class C mandate for New Guinea was tantamount to
Australian ownership of the island, subject only to certain
conditions on behalf of the indigenous population.(40)810nim
concludes that relestions between the South VWest Protectorate

and the Union now amounted"to annexation in all but name."(41)

Press response took a similar line.(42) Left wing writers

(38) Article 22, clause 6.
(89) Slonim, South West Africa, p.29.

(40) See P. Birdsall, Versailles - 20 Years After,(London,I94I),
p. 69.

(4I) Slonim, South West Africa, p. 37.

(42) For a summary of press response in Britein and South Africa
to0 the mandates system,see Dugard, The South vest Africa/
Namibia Dispute, pp. 43 - 46.
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such as J.A.Hobson denounced it as "a thin veil for the annexation
"(43) On the

right, the Conservative newspapers such as The Globe attacked the

of enemy countries and the division of the spoil...

business of "giving away the empire."(44) The statesmen at +the
Peace Conference, excluding Smuts, were not concerned with the le-
gal niceties that might arise out of the creation of the mandates
system; while all of them clearly did not envisage that the indi-
genous inhabitants of such territories as South West Africa could
evolve towards self-government. Taking into account the mood of
"Social Darwinism" still prevalent in the first quarter of the
twentieth century; and the absence of nationalist movements for
independence among the indigenous inhabitants on the African con-
tinent, the fact that most European statesmen felt incorporation
of South West Africa into the Union inevitable should not cause
much surprise. Most Europeans would perhaps echo the view expressed
by Smuts to Lloyd George at the Peace Conference. "In this great
business, South West Africa is as dust in the balance compared to

the burden now hanging over the civilized world."(45)

The Mandate for South West Africa was allocated to South Africa
by the Allied and Associated Powers on May 5th 1919, and was con-
firmed by the League of Nations on December I7th 19I9,( see Ap-
pendix II for the text of the Mandate). The Mandate gave South Af-

rica:

"full power of administration end legislation
over the territory subject to the present Man-
date as an integral portion of the Union of
South Africa, and may apply the laws of the
Union of South Africa to the territory,subject
to such local modifications as circumstances
may require." (46)

The phrase "integral portion of the Union" indicates that South
West Africa was now considered to be part of South Africa in form
if not in name. The restrictions imposed by the Mandate on South

(48) Ibid, p. 44.

(44) Ibid,

(45) Hancock & van der Poel, The Smuts Papers, Vol.IV, p.88.
(46) Article 2 of the Mandate,
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Africa were limited. The slave trade was prohibited,(47) freedom

(48)

of conscience and worship was to be allowed and the military

training of the local peoples, otherwise than for purposes of in-

(49) There was

ternal police and local defence, was prohibited.
also the vague condition that "the mandatory shall promote to the
utmost the material and moral well-being and the social progress

of the inhabitants of the territory.n(50)

This was part and par-
cel of the paternalist spirit of the age - of the "white mean's
burden." The cornerstone of the mandates principle is that there
are peoples in the world "not yet able to stand by themselves un-
der the strenuous conditions of the modern world...(and)the well-
being and development of such peoples form(s) a sacred trust of
civilization."(SI) It was also laid down that "the supply of in-
toxicating spirits and beverages to the natives shall be prohibi-
ted."(sz) The European statesmen at Versailles were here applying
a custom in South West Africa that had long been considered para-
mount in the Union, i.e; the white man was considered capable of
consuming alcoholic beverages without causing harm to himself or
anybody else, but not the black man. One condition which South
Africa later blatantly disregarded was that "no military or naval
bases shall be established or fortifications erected in the ter-
ritory."(sa) The Mandatory power was also required to submit an
annual report to the Council of the League of Nations giving full
information on the territory and indicating the measures +taken
to carry out the obligations assumed.(54) The Council was to be
assisted by an advisory body, the Permanent Mandates Commission,
which was to issue annual reports of its findings and recommenda-
tions. The implications and history of this aspect of the Mandate
will be examined in the next chapter. As W.E. Rappard,the Director
of the Mandates section of the League Secretariat commented;

"the mandate system formed a kind of compromise
between the propositions advanced by the advo-
cates of annexstion and the proposition put
forward by those who wanted to entrust the co-
lonial territories to international adminis-
tration." (55)

(47) Article 38 (48) Article 5
(49) Article 4 (50) Article 2
(51) Article 22 of the Covenant(52) Xrticle 3
(58) Article 4 (54) Article 6

(55) Ouoted in Cockram, South West African Mandate, pp36-37.
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The compromise was that the territories would be administered
by states and not directly by an international organization.

The South African government accepted the Mandate with the
paessing of the Treaty of Peace and South West Africa Mandate
Act at a special session of Parliament in September 1919, (see
Appendix III for the text of the Act). There was very little
opposition among South African politicians to the Mandate Bill
vhich was rapidly enacted, being introduced on September 8th
in the House of Assembly and passing the Third Reading on Sep-
tember I6th. Indeed, most politicians would have favoured out-
right annexation and most criticisms were directed at the vague
restrictions imposed by the League of Nations. We have already
noted that politicians such as Merriman and Duncan were scep-
tical of the notion of a League of Nations and were resentful
of that body telling South Africa how to govern South VWest
Africa. Dr. Malan, voicing the opinion of some Nationalists,
did protest against the action of the Peace Conference in dis-
posing of parts of Germany without in any way considering the
views and desires of the local peoples.(se) However, he wvas
here referring mainly to the Saar Basin and German Austria and
not South West Africa.

The Speaker of the House of Assembly provided an illumina-

ting interpretation of the Mandate.(57)

He compared South Af-

rica's power to legislate for, and administer South West Af-

rica, to that exercised by the late Cape Parliament in respect
of the adjoining territories acquired by it from time to time;
such as British Kaffraria, Basutoland and Walvis Bay.According
to this view, South West Africe would be nothing more than a

fifth province of the Union. The Speaker then echoed General

Smuts' fears that South Africa would run a risk by refusing to
assume the Mandate over the territory as some other foreign

country was bound to step in. There was also a strong belief

that South West Africa would eventually become part of the

Union in any cese. For example, Colonel Creswell,(M.P.for Troye-

(56) House of Assembly debates as reported in the Cape Times,
I0 September I9IQ.

(57) 1Ibid, II September I9I9.
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ville) remarked that "South West Africa had fallen into our
laps and we had to administer it". He added that "we should
have in contemplation its ultimate incorporation in the Union
as a province."(sg) To Creswell, the mandatory system was
perhaps a shade removed from annexation but the difference was
very thin.(sg)
Some politicians were concerned about the native situ-
ation in the territory and M. Alexander (M.P. for Cape Town
Castle) hoped that Roman-Dutch Law would be extended to South
West Africa but not a colour bar policy.(eo) R. Drew, ( M.P.
for Germiston) hoped that"one effect of the Mandate would be
to intensify our sense of responsibility to the Natives."(sl)
Smuts, however, was deliberately vague on the native question
and he replied that it would be for Parliament in the future
to arrive at any settlement in connection with the matter.(62)
This seems to substantiate O. Pirow's claim that "at no time
did General Smuts ever voice any expression on Native Affairs
vhich was more than a temporary expedient."(aa)
Smuts clearly never took the trusteeship concept of the
Mandate very seriously. South West Africa was merely an im-
portant step towards furthering his imperialist designs in
the sub-continent; and the League of Nations' restrictions on
the territory were to him nothing more than an irritation.
One politician who let his views be known in no uncertain
terms was Merriman. He "wanted to see the country annexed
and made part of the Union so that we might get ourselves free
from the shackles of the League of Nations." (64)
An indication of Smuts' own thoughts on the outcome of
the Mandate dispute at Versailles can be gleaned from the

(58) 1bid, I2 September I9I9.

(59) Ibid,

(60) Ibid.

(61) Ibid, 16 September I9IO.

(62) Ibid.

(638) 0. Pirow, General Hertzog. (Cape Town, I957). p.I93.
(64) Parliamentary Debates, Cape Times, I7 June I920.
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following speech given in the House of Assembly in 1949:

"General Botha and I naturally pressed very
strongly for the incorporation of the ter-
ritory at that time, and it was only the
programme of President Wilson in which he
declared against all annexation or incor-
poration of territory at the end of the
var, that prevented us from getting annex-
ation of that territory into the Union.But
we came g&s near incorporation as possible.
The declaration of this territory as an in-
tegral part of the Union brought us as near
actual incorporation as we could possibly
get." (65)

(65) House of Assembly Debates, Vol. 66, I7 February I1949.
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CHAPTER 2 ~ ADMINISTRATION OF THE MANDATE:I9I9 - 1924

Although the Mandate for South West Afriva was only confirmed
by the League of Nations in December 1920, and published in the
South African Government Gazette in June I92I, the administrative
structure of the territory had already been established by 1920$I)
Martial Law was officially withdrawn as from Jasnusry Ist 1I92I,
although it had always been administered with discretion and nor-
malcy had been restored to the territory by October I9I5 when the
post of Military Governor gave way to that of Administrator, whose
duties were made subject to the over-riding authority of the South
African government. The first Administrator was Sir Howard Georges
vho was replaced by C.G. Hofmeyr in July I920.

General Smuts indicated in June 1920 that he would go ahead
with the administration of the territory before the Mandate was
passed by the League of Nations when he decided that a Parliament-
ary Commission (known as the de Wet Commission) would be set up(z)
to inquire into the future government of the territory and would
report back not later than the end of that year. Smuts was thus
determined to administer South West Africs without international
supervision or approval. Indeed, Dr. Malan criticized Smuts for
not taking any notice of the League of Nations.(s) It also seems
as though Smuts assumed that sovereignty over the Mandate resided
in the Mandatory power.(4) Smuts brought the territory closer to
the idea of a "fifth province" in June 1920 when he decided to
apply South Africa's Immigration laws to South West Africa. Pass-
ports would now be no longer necessary when travelling between

(I) For details of the administration of the territory see Sir C.
Dundas,"South West Africa - The Factual Background", South
African Institute of International Affairs pamphlet (19465;

L.H. Vessels, Die Mandaat vir Suidwes—Afrika,(Cape Town,1938);
Goldblatt, History of South West Africa; and Cockram, South
WVest African Mandate.

(2) House of Assembly Debates, Cape Times, I9 June I920.
(8) Ibid.

(4) Wright in Mandates under the League of Nations gives four
theories of the locetion of sovereignty over the Kandate,
(pp.319-339);(a) in the Principle Allied and Associated Po-
wers;(b)in the League of Nations;(c)in the Mandatory Power;
and(d)in the inhabitants of the Mandated territories. It will
be seen that South Africa persistently maintained that sovereign-
ty over South West Africa was vested in the Union government.
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South Africa and South West Africa.(s) Supporting his cleaim that
sovereignty over the territory resided in the Union Government,
Smuts revealed that £2 934 100 had been spent by South Africa on
administering the territory since I9I5, the League of Nations hav-

ing refunded nothing.(s)

He argued that; as South West Africa was
to be administered as an integral part of the Union, and as the
Union had to bear the financial burden of administration, sovereign-

ty ought to reside in South Africa.

The problem was that neither the mandate agreement nor Article
22 of the Covenant defined the exact legal nature of the Mandatory's
povers or dealt with the location of sovereignty in respect of
mandated territories.(7) This naturally introduced an element of
uncertainty from the start, especially as the question of sove-
reignty was carefully evaded at Versailles. However both VWright
and Imishue ) point out that the Mandates Commission and the
League of Nations eventually agreed that sovereignty definitely did
not reside in the Mandatory power. This principle was outlined in
a Council Resolution of 1930,(9) which stated that the Mandatory
power could exercise the rights of sovereignty without actually
possessing them. However, in practice this meant that sovereignty
did in fact reside with the Mandatory Power. This question of so-

vereignty was to recur throughout the period under discussion.

The South African government thus established an administrative
structure in South West Africa before the Mandate had been confir-
med by the ‘League of Nations. Even before the recommendations of
the de Wet Commission were published, administrative changes were
made in the territory. English and Dutch became the official lan-
guages of the territory; and in January 1920, Roman-Dutch Law "as
existing and applied in the Cape Province of the Union" was made

the "common law" of the country, German Law ceasing to exist in so

(5) House of Assembly Debates, Cape Times, 25 June I920. This was
not the first time the concept of South West Africa as a"fifth
province"had been mooted. Creswell envisaged its ultimate in-
corporation into the Union as a Province in I9I9. (see p.18)

(6) Ibid, 7 July I920.

(7) For the sovereignty dispute see, Dugard, The South West Africa/
Namibia Dispute, ch.4; Imishue, South West Africa,pp.Il2-14;
Vright, Mandates, pp.319-839; Cockram, South West African Man-
date,ch. 3.

(8) For example see Imishue, South West Africa, p.IZ2.
(9) For the text of the resolution, Ibid, p.IS3.




(10) The normal South

far as it was in conflict with the common lavw.
African civil and criminal courts were instituted, consisting of
Magistrates' courts with inferior jurisdiction and a High Court
with unlimited jurisdiction. The practice and procedures of the
High Court followed that of the Cape Provincial Division of +the
Supreme Court, except where the rules of the High Court otherwise
provided. South Africa therefore indicated that it meant to comply
in full with the proviso that South West Africa be administered as
an "integral portion" of the Mandatory Power. The application of
South Africa's legal structure to South West Africa was necessary
as separate legal structures would have been expensive to maintain.
The highest court for South West Africa in practice would thus be
the Appellate Division in Bloemfontein, (although, appeals to the
Privy Council were theoretically not abolished until 1950). From
January 3Ist 1923, any inhabitant of South West Africa who felt
aggrieved could petition the Mandates Commission for redress of
grievsnces.(II) However petitions could only be considered if they
wvere transmitted by the mandatory power itself. It follows that
few petitions reached the Commission from South WVest Africa.

The German district divisions of the Landesrat and the Bezirks-
verbande were abolished. However, for the purposes of African Ad-
ministration , the South African government utilized the arrange-
ment adopted by the German Administration. The area South of Ovam-
boland and Kaokoveld became known as the Police Zone. European laws
were enforced in this Zone which included nearly three-quarters of
the territory. The northern areas were known simply as the Tribal
Areas (or Reserve Zone) and were not settled by Europeans. These
included Ovamboland, Okavongo, the Caprivi Zipfel and Kaokoveld.
(See Map on p.42).

Military rule in South West Africa was officially lifted on
January Ist 1921, when the interim recommendations of the de Wet

Commission were made known. The Commission proposed that an ad-

(10) Administration of Justice Proclamation, I9I9. For details of
the legal system in South West Africa during our period see
The Official Year Book of the Union of South Africa,1910-1925,
No. 8, pp.988-990.

(II) On the petitions see Slonim, South West Africa, pp.47-48.




visory council of six nominated members be appointed to advise
the Administrator.(I2)
Administration. The Council was to advise the Administrator on

One member was to be qualified in African

matters pertaining to the raising of revenue, the appropriation
of monies for public service, the allocation of expenditure and
the general administration of the territory. The sole authority
was the Administrator but he could be over-ridden by the South
Afric??s overnment. These proposals were implemented in January
I92I.

resting reading as its recommendations coincided with the spirit

The Commission's final report in May 1921 makes inte-

and meaning of the phrase "an integral portion of the Union of
South Africa" in the defined terms of the Mandate. It was framed
so as to give effect to the merging of South West Africa and
South Africa as an integrated whole.(14) The final report in this
connection stated:

" ...that the form of government for the Protectorate
outlined in the Interim Report, should be succeeded
without any intermediate phases, by the form of
government at present prevailing in the four Pro-
vinces of the Union, giving the population full re-
presentation in a Provincial Council and in the
Union Parliament. When the stage has been reached,
the Protectorate will be administered as a fifth
Province of the Union, with a system of government
similar in principle to that of the other parts of
the Union."(I5)

This proposal was eventually adopted in I925 when a Legis-
lative Assembly and an Executive Council were instituted. (16)
This could not be done in I92I owing to difficulties created by
the large numbers of German Nationals living in the territory.
There was no desire on the part of the Union to exclude German
subjects from full participation as is evident from the terms of
a unanimous resolution passed in December 1922 urging that the

German inhabitants should be given a share in the government of

(12) See Goldblatt, History of South West Africa, p. 2I4.

(18) Proclamation No.I. of 192I, The Laws of South West Africa,

(I4) For this report see, Van Bruwer, South West Africa, p.86.
(15) Ibid, p.87.
(I6) The South West Africa Constitution Act, 1925.
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the country. It was expressly recognized in this resolution that
it would be undesirable "to exclude any considerable section of
the European population" and it was recommended that the Union
Parliament enact legislation for automatic naturalisation of Ger-
(17)

Vhen
the South West Africa Naturalisation of Aliens Act was passed in

mans excepting in the case of those who might object.

1924 the Union government.was able to implement the proposals of
the Final Report of the de Wet Commission.

The problem of South West Africa's political and constitutional
status continued to cause dispute.. During the debate on the keport
of the de Wet Commission, General Hertzog let it be known that he
felt "the Mandate really meant nothing more or less than annex-
ation."(IS) The Report of the Commission itself admitted that there
vas not much practical difference between the Union's powers (over
South West Africa) and full annexation.(lg) The Report concluded
that the future of South West Africa was indissolubly bound up with
the future of the Union and it would be committing a crime to South
Africa by holding out hopes to the indigenous inhabitants that they
vere going to have self—determination.(zo) General Hertzog then ad-
vanced another solution to the future of South West Africa when he
declared that; if in ten years time there should be a fairly large
number of Europeans in the territory able to govern themselves,the
Union government should recommend to the League of Nationsthat self-
government be handed to the white section. Then if the European in-
habitents so desired, they should become part of the Unionszl)

Other comments during the debate included J. Keyter's (M.P.for
Ficksburg) argument that because South Africa had paid over £2 mil-
lion towards the administration of the territory, "it was clear
that there could be no future for South West Africa apart from the
Union."(zz) General Smuts himself continued to claim that South

(17) Por this resolution, see Dundas, South West Africa, p.I4.
(I8) House of Assembly Debates, Cape Times, I8 June I92I.

(19) Ibid.

(20) Ibid.

(21) Ibid.

(22) Ibid, 2I June I92I.
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West Africa was virtually part of South Africa. For example,in
a8 speech at Windhoek in I920 he said in reply to a German de-
putation that "the Mandate over South West Africa was mnothing

else but annexation and in this view he persisted."(zs) In a
speech to the Union Parliament in 1925 he put this idea in an-

other form without changing its substance when he said;

"I do not think it is necessary for us to
annex South West Africa to the Union. The
Mandate for me was enough, and it should
be enough for the Union. It gives the Union
such complete sovereignty, not only admin-
istrative, but legislative, that we need
not ask for anything more." (24)

¥. Beyers (M.P. for Edenburg) felt that incorporation was in-
evitable as it was known that "the idea of the Mandate was not
eternal."(zs)

An example of South African attempts to treat the Mandate
as disguised annexation is contained in an agreement in 1926
between South Africa and Portugal establishing the boundary
between South West Africa and Angola. This agreement contains a
preamble which states that South Africa "possesses sovereignty"
in the mandated area.(zs)

Finally, The South West Africa Affairs Act of 1922 conferred
administration of the Walvis Bay area on the administration of

South West Africa. (27) Politically, the territory remained an

(23) Vindhoek Advertiser, 27 September I920. Quoted in Goldblatt,
History of South West Africa, p.209.

(24) Ibid, p.210.
(25) House of Assembly Debates, Cape Times, 2I June I92I.
(26) The Preamble states;

"Whereas under a mandate issued by the Council of the League
of Nations in pursuance of Article 22 of the Treaty of Ver-
sailles, the government of the Union of South Africa,subject
to the terms of the said mandate, possesses sovereignty over
the territory of South West Africa, lately under the sove-
reignty of Germany." Quoted in Dugard, The South West Africa/
Namibia Dispute, p. 78.

(27) House of Assembly Debates, Cape Times, 9 June I922.
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integral part of South Africa.

For the purposes of African Administration, the territory was
divided into a Police Zone and the Reseve Zone.(zs) Despite the
provisions of the Mandate to "promote to the utmost the material
and moral well-being and the social progress of the inhabitants of
the territory,"(zg) "native policy" in South West Africa was no
different to that of the Union. The Smuts government clearly placed
the interests of the white minority above those of the indigenpous
peoples. White immigration was vigorously encouraged and openings
for farmers were provided by the application to South West Africa
of the Union Land Settlement Act of I9I2 with subsequent ammend-
ments.(ao) This Act facilitated possession of Crown Land by im-
migrants with modest means. The German government had, by confis-
cating land from the Africans, provided itself with a large portion
of territory as Crown Land, which, in terms of the Versailles Treaty,
became Crown Lands of South West Africa under the Mandate. White
immigrants soon flocked into the territory. By I939 practically all
available Crown Land for settlement had been disposed of while "the
natives.....all looked on with dismay at the disposal of land which

they t?ought would be restored to them after the defeat of the Ger-
3I)
mans."

All the Europeans in South ¥West Africa live in the Police Zone ,
where all the familiar Union segregetionist policies were applied.
Provision for Africans in the Police Zone was made by the establish-

ment of eighteen Reserves. The Commission of 1920 appointed to in-

(28) For African Administration in South West Africa see I.L.Lkvans,
Native Policy in Southern Africa — an outline, part 4,(London,
1934); J.D. Rheinallt Jones, "The Administration of South West
Africa-welfare of the indigenous population," South Africa In-
stitute of Race Relations pamphlet, (I1952); M.J.Olivier,"In-
boorlingbelied en administrasie in die Mandaatgebied van Suid
Wes Afrika," (unpublished Ph.D. thesis,Univ.of S.A.1965); Gold-
blatt, History of South West Africa; O.Levinson, South West
Africa, (Cape Town,1976); Dundas, South West Africa; and Ihe
Official Year Book of the Union of South Africa, I9I0-1925,
No.8,pp.991-992.

(29) Article 2.

(80) Proclamation No.I4 of 1920, The Laws of South West Africa,
Vol. I9I5-1922, p.219.

(3I) Goldblatt, History of South West Africa, p.226.
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quire into the establishment of the African Reserves initially
allocated only 2 I00 000 hectares to the Africans, (the +total
area of the Police Zone was 57 200 000ha.) despite the fact that
the Africans constituted 85% of the population of the Police

Zone.(sz)

African land allocation proceeded very slowly until
the 1930's when about 16 million hectares had been given to the
African Reserves. Africans in the urban areas were required to
live in locations separated from the white residencies by 500-
yard buffer strips. Residence by natives in these locations ,
(about twenty-five in all) was by permit only. Only adult males
could reside in the locations. Pass Laws were instituted(sa)con—
trolling movement from the Reserves to the urban areas as well
as between the Police Zone and the Reserve Zone.(34) Permits
from the District Magistrate were required for employment and
residence in the urban areas. Magistrates exercised jurisdiction
over Europeans and Africans alike in the Police Zone.(ss)Chiefs
and Headmen in the Reserves wvere recbgnized by the central ad-
ministration although their powers as rulers were in practice
very limited. The system of African administration in the Police
Zone was thus more akin to direct rule and this facilitated the
breakdown of the traditional "tribal systems". A Native Commis-
sioner was appointed to supervise African Affairs generally in
the territory. He was also a member of the Administrator's Ad-
visory Council. He was aided by a Superintendent who resided in
the Reserves.

Less than a quarter of the African population of the Police
Zone lived in the Reserves which suggests that they were essen-
tially reserves of African labour. This would seem to be in ac-
cordance with official policy. In the Native Commissioner's an-
nual report of 1928 it was stated that:

"men are not encouraged to remain idling in
the Reserves. Only men who are physically
unfit, or such as are necessarily required

(82) Figures taken from The Official Year Book of the Union of
South Africa, I910-1925, No.8. ch. 27,

(88) Proclamation No. 2 of 1922, The Laws of South West Africa,
Vol. I9I5-1922. The Pass Laws were consolidated when the
general provisions of the Union's Natives (Urban Areas)Act
of 1923 were applied to South West Africa, with such om-

missions as were necessary, in 1924. . .
(384) Do not confuse the Reserve Zone (area outside tpe Police
Zone) with the Reserve areas inside the Police Zone.

(35) See Evans, Native Policy., p-I44.
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to look after the people in the Reserves and
their stock and the stock of others who have
gone out to seek work, are encouraged to re-
main there." (36)

This still did not solve the labour problem as many Africans
vere unwilling to leave their farms and work for the whites,
especially after their experiences at the hands of the Germans.
Overt forced labour was obviously out of the question but in
1920 a Proclamation was issued making it a criminal offence to
be wandering about as an "idle or a vagrant person or a person
without visible means of support." It was provided that in lieu
of a sentence of imprisonment, the magistrate was required +to
allot the offenders to employment by public bodies or by a pri-
vate person.(37) '
Africans were liable to the same direct taxes as the Euro-
peans as well as a Dog Tax (one of the causes of the Bondel-
zwarts rebellion). They also had to pay grazing fees for +the
use of the land in the Reserves and on Crown Land outside the
Reserves. The money from the Dog Tax and the grazing fees went
into a Native Tribal Trust Fund to be administered by the Chiefs
and Headmen in the Reserves. This money was to be expended on
education; agricultural improvements; on improving live-stock;
on water supplies; or on general utilities such as roads and
hospitals. As the funds amounted to only some £7000 a year,

such utilities were very poor.(38)

African education in parti-
cular, was in a poor state, and remained largely in the hands of
the mission stations. This was in stark contrast to white edu-
cation, which was controlled according to the provisions of the
Education Proclamation of I92I. This was an adaptation of the
Consolidated Education Ordinance of the Cape Province and pro-
vided for the compulsory school attendance of all European child-

ren between the ages of seven and fifteen inclusive.(ag

(36) Ibid, p. I45.

(87) Proclamation No. 25 of 1920, The Laws of South West Africa,

(38) Evans, Native Policy, p. I46.

(39) The Official Year Book of the Union of South Africa, No. 8,
I1910-1925, p.987.
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African Administration in the Reserve Zone was more lenient
and took on the form of indirect rule.(40) Northern tribes, such
as the Ovambo, were virtually left to their own devices. They
were nominally subject to the control of a Resident Commissioner
(Major Hahn) and two assistants. There were no Europeans in the
Reserve Zone and this explains the lack of a direct 'native po-
licy" in this region. South Africa thus did not comply with the
spirit of Article 2 of the Mandate in its "native policy" in the
North; but whether this policy was more praiseworthy than the
rigorous "native policy" in the Police Zone is open to debate.
Occasionally the Administration did have problems in the North.
For example, Mandume, the Chief of an Ovambo tribe, was killed
vhen military forces were sent against him to prevent him raiding
into Angola (I922). It proved impossible to find a successor Chief,
so the tribe had to be governed directly by the Resident Commis—
sioner.(41) Nevertheless, African affairs in this region appear
to have been generally harmonious. There were certainly no major
uprisings as occurred in the South.

However, African Administration in the Police Zone had severe
repercussions. As occurred elsewhere in settler Africa, the best
land went to the Europeans. As the indigenous tribes in this region
were usually pastoralists, the land being unsuitable for agricul-
ture, it followed that the allocation of small, fixed reserves would
severely disrupt the indigenous economy. Problems of soil erosion,
lack of water, continuous overgrazing and overcrowding of the re-
serves caused a mass movement to the towns or onto the white farms.
Rheinallt Jones examined the effects of the African administration
in the Police Zone and how it helped break up the indigenous tribal
structures.(42) He cited in particular the example of the liereros,
who were scattered over eight reserves resulting in a division of
their loyalty to various headmen.(qs) The Permanent Mandates Com-
missioner's general dissatisfaction with South Africa's handling
of the indigenous inhabitants in the territory emerges clearly in

(40) See Dundas, South ¥West Africa, pp.20-2I.

(4I) For this incident, see Goldblatt, History of South West Africa,
p. 2I4.

(42) See Rheinallt Jones, The Administration of South West Africa,
pp.1 ff.

(48) 1bid, p. 4.
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in a speech by Commissioner Rappard in I936;

"After watching developments for the last I4 years,

he could not find any evidence that progress had
been made.....of all the native populations with
which the Commission had to deal, that of South
Vest Africa seemed the most backword; its position
wvas static and static on a deplorably low level."(44)

In one area South Africa remained true to the spirit and letter
of the Mandate. The Liquor Prohibition Proclamation of I921 forbade
the sale of intoxicating spirits to the indigenous inhabitants "in
order to secure the advancement of the native."(45)

e 6 ¢ v 8 0o

The Bondelzwarts and Baster Rebellions were the most serious
instances of opposition to the Union's African Administration in
the territory. The causes and the course of the Bondelzwarts re-
bellion have been detailed in R. Freislich's book, The Last Tribal
Kg£(46) and need not be discussed in full here. What is important
however, is the general reaction to the rebellion as it signified
that, despite the ideal inherent in the Mandate of "the sacred trust

of civilization", the interests of the local inhabitants were not

a top priority.

The Bondelzwarts were a Khoikhoi tribe with some European ad-
mixture who spoke Afrikaans. They had been dispossessed of much of
their land under German rule and many of them, including their
leaders Jacobus Christian and Abraham Morris, had gone into exile
in Bechuanaland. The Bondelzwarts soon discovered that South African
rule was not much different to German rule. They resented the fact
that the Administration refused to return to them them their tra-
ditional lands. Other grievances included the high dog tax and the
imposition of a headman called Timothy Beukes, who had no connection
with the tribe, over Christian. Matters came to a head in May 1922
when Morris returned from exile without leave, bringing with him
livestock and fire-arms. Hofmeyr sent a police officer to Christian

to negotiate the return of Morris. Christian refused to give up

(44) Quoted in M.Vilson & L.Thompson(Eds), The Oxford History of
South Africa, Vol II, I870-I966, (London,I971), p.I106.

(45) The Official Year Book of the Union of South Africa, No.8,
1910-1925, p.992.

(46) For the Bondelzwarts rebellion see, R.Freislich,The Last Tribal
¥ar,(Cape Town,1964);A.M.Davey,"The Bondelzwarts Affair-A study
of the repercussions"Communications of the University of South
Africa pamphlet,Pretoria,l961;E.VWalker,A History of South Africa,
(London,1957)pp. 587-8;and Hancock, Smuts,vol.II, pp.l00-1I0.
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Morris and this led to an uprising of some 600 members of the tribe.
In reply Hofmeyr, who took personal command of the military forces,
used tanks and aeroplanes to bombard the Bondelzwarts into submission.
II5 members of the tribe were killed, including women and children.
There were two losses on the Administration's side.

Smuts in fact defended Hofmeyr‘s course of action.(47) Very little
wvas said about the rebellion in Parliament in I922 but when the Re-
port of the Native Affairs Commission was tabled in 1923248) there
was some opposition to the government's course of action - mainly
from Labour politicians. A. Barlow attacked the tactlessness of the
police and said that "no effort had been made to carry out the trust

committed to the Union government."(49)

¥W.Madely also siezed the oc-
casion to attack Colonel Hofmeyr in disparaging terms.(so) However in
reply to this attack, Smuts commented that "it leaves me cold."(SI)

A notable feature of the debates was the almost totel silence of

the Nationalists. Die Burger, commenting on this, stated that: '"on

the Bondelzwarts issue there was a silence that did not escape no-
tice."(sz) Indeed, most of them absented themselves from the House,
thus avoiding the stigma of being branded as champions of the Khoi-
khoi. Concluding the debate on this issue, Smuts said that Hofmeyr's
swift action had forestalled "a very terrible catastrophe in South
West Africa," and that Major J.F.Herbst (the Secretary for South
West Africa) would be sent to Geneva to assist in putting South
Africa's case to the Permanent Mandates Commission and "to do every-
thing possible to: set ourselves right in the eyes of the world."(ss)

In analyzing South African Press response to the rebellion, Davey
notes(54) that only the Star was highly critical while De Volkstem

lauded Hofmeyr's decisive action unreservedly. However Die Burger

did argue that the affair might harm South Africa's reputation in
the world.

(47) Davey, The Bondelzwarts Affair, p.9.
(48) 10 April 1928, U.G. I0/28.

(49) Davey, The Bondelzwarts Affair, p.IO.
(50) Ibid.

(5I) Hancock, Smuts Vol.II. p.I109.

(52) Die Burger, 4 May 1923, quoted in Davey, The Bondelzwarts Affair,
P I2.

(53) Ibid, p.IO.
(54) Ibid, pp. I2-I5.
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British press reaction was also subdued.(ss) The years 1922-1923
had no lack of colourful incidents elsewhere to absorb public in-
terest. The New Statesman, however, did assert that the "sacred trust

of the Mandate had been betrayed." A revealing article by The Times
stated that the "native problem of South West Africa is an integral
part.....of the native problem in South Africa."(sa) This shows that,
in the eyes of the outside world, the two countries had become in-
separably linked.

The League of Nations itself, did not seem too concerned about
the incident. The uprising occurred in May 1922, yet it was not
brought to the notice of the League until September 1922, and then
by South Africe itself. Still more surprising, it was not until the
better part of another year had passed that the Mandates Commission
discussed the Bondelzwarts affair in real earnest. As it turned out,
the final Report of the Commission (I August 1923) was only a mode-
rate censure.(57) It found no fault with the measures that the Ad-
ministration took once the revolt had commenced although it criti-
cized the failure to send high ranking officials instead of police-
men to negotiate with the Bondelzwarts. The Report was unanimously
approved by the League Assembly. The Assembly went no further than
expressing"its regret" and hoped that future reports of the Man-
datory Power would allay all misgivings. The Report of the Perma-
nent Mandates Commission was tabled in the South African House of
Assembly in January 1924 but there was no further parliamentary re-
action. Later on, in the 1940's, black Nationalist leaders such as
Dr. Nkrumah were to criticize the dilatoriness of the League of
Nations on the Bondelzwarts affair. As for the Bondelzwarts them-
selves, Morris was killed and they were reduced to a leaderless and
miserably poor community. Most of their stock stampeded during the
rebellion and subsequently died of thirst.

The same attitudes were evident with regard to the Baster re-
bellion.(sg) The Rehoboth Basters had secured a large measure of

(55) Ibid, pp I5-I7.
(56) The Times, 25 August 1922, Ibid, p. I6.
(57) For the Commission's Report on the Rebellion, Ibid, p.I9.

(58) For the Baster Rebellion see Goldblatt, History of South
West Africa, pp. 222-223; Van Bruwer, South West Africa, p.92.
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autonomy under German rule although their freedom had been con-
tinually eroded. In 1916 General Botha had promised the Basters
that their independence would be restored. Therefore, in 1923,
an agreement was reached between the Basters and the A?gg?istra—
An

opposition group among the Basters rejected this measure as a

tion giving them a limited measure of self-government.

breach of General'Botha's promise and there was soon a complete
breakdown in the government of the Basters - each group forming
its own Raad with its own Kaptein. The Administration was unable
to reconcile the Raads and there was an outbreak of violence in
1925. However the Basters, mindful of the fate of the Bondel-

zwvarts, surrendered when aeroplanes were dispatched by the mili-

tary command. The Permanent Mandates Commission resolved that:

"the Basters really possessed no independence...
their grievances had been fully investigated,
and have now lost their relevance....there is
no need for further action on the part of the
Permanent Mandates Commission." (60)

Smuts voiced the same opinion in Parliament in 1928 when he said
that the treaty between the Germans and the Basters was considered
"dead" after the war. He argued that it would be contrary to the

spirit of the Mandate to recognize the independence of the Basterssel)

LR B I N ]

The Union's attitude towards the Germans in South West Africa
was one of the most laudable aspects of South African Administra-

tion in that territory.(sz)

As will be seen, there was no desire
on the part of the Union to alienate the large German population
as they were to play an important role in the development of +the

territory.

Although under the powers conferred by Article I22 of the Peace

(63

Treaty, the Union was entitled to repatriate all German Nation-

als in South VWest Africa, it scarcely availed itself of this right.

(59) Goldblatt, History of South West Africa, p.222.
(60) Ibid.
(6I) House of Assembly Debates, Cape Times, 22 May I923.

(62) Most historical works on South West Africa deal with the
Union-German relations in the territory. For a good factual
account see Dundas, South West Africa, pp. I3-I9.

(63) Ibid, p.IS.
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Only German officials, police, regular troops and their families
wvere deported, together with such other Germans as volunteered to
return to Germany, or were considered undesirable citizens. By
1921, 6374 Germans had been deported leaving 7855 in South West
(64) In terms of Article 299 of the Peace Treaty, the Union

government was also entitled to retain andvliquidate all property

Africa.

rights and interests belonging to German Nationals in the territory.
But in fact "no exceptional war measures were applied to landed es-
tates belonging to enemy subjects."(as) However, the property of
the German fiscus was transferred to the mandated territory. Nor
vere Germans debarred from coming into the country, neither were
they subjected to any disabilities, political or otherwise. In
fact, three of the Advisory Council's six members were Germans.

The Union government allowed the Germans to form their own poli-
tical association in 1920, the Deutscher Verein, and afterwards
(1924) the Deutscher Bund to represent their interests and preserve
their culture.(66)

The most important development in Union-German relations was
the Naturalization Act. In December I922 the Advisory Council pas-
sed a resolution to the effect that it was advisable to have a
form of representative government in the territory in accordance
with the proposals of the de Wet Commission. The problem was that
the vote was restricted to British subjects and it was undesirable
to exclude the large German population. The Council thus recommen-
ded that the Union Parliament pass an Act for the automatic natu-
ralization of all adult German subjects who were domiciled in the
territory on a certain date - leaving it to those who did not wish
to be so naturalized to object within a period of six months. (67)
To ascertain the feelings of the Germans, the Administrator toured
the country, where German attitudes were generally favourable. How-
ever, the Germans living in Windhoek, who formed the majority of
the German population, were opposed to the scheme.

General Smuts then stepped in. On a visit to Europe, he discussed

(64) The South African population in the territory at this time
was I0 673.

(65) Goldblatt, History of South West Africa, p.208.
(66) Dundas, South West Africa, pe.I5.
(67) Ibid, p.IS.




- 85 -

the matter with two representatives of the German government,
Ruppel and De Haas. The upshot of this meeting was that an ag-
reement was reached in October 1923 on the treatment of German
subjects in South West Africa. The German government decided to
recommend its subjects to accept automatic naturalization. De
Haas declared:

‘"The German government recognizes that the future
of South West Africa is now narrowly linked with
that of the Union of South Africa, and that it
will be a wise step for the Germans in the ter-
ritory to join up with the South Africans. It is
therefore ready to exercise its influence among
the Germans to accept Union nationality in accor-
dance with a general(automatic)naturalization law
of the Union and to advise them not to make wuse
of their right to object." (68)

And in an adress to a deputation, the German Consul in Cape Town
said:

"The German Government is convinced that those
Germans who decide to acquire a second nation-
ality will in all loyalty to the Mandate Admin-
istration devote their best efforts to the de-
velopment of what to them has become a second
Homeland." (69)

This paved the way for the passage of the South West Africa
Neturalization of Aliens Act in 1924, (70)

males domiciled in South West Africa since January Ist were auto-

whereby all German adult

matically naturalized unless they lodged specific objection there-
t0. Of the 8489 Germans eligible, only 261 decided against natu-
ralization. This enabled the Union Parliament to enact the South
West Africa Constitution Act (I925) which provided for the crea-
tion of a Legislative Assembly of 18 members, 12 being elected and
6 nominated. The Assembly had the power to le%%§%ate in all matters
As Walker points

out, the Naturalization Act "pointed to self-government and 'pace!

save those reserved for the Union Parliament,

the League, to the ultimate incorporation of the Protectorate in

the Union."(72)

(68) Quoted in Goldblatt, The History Of South West Africa, p.220.
(69) Quoted in Dundas, South West Africa, pp.15-16.

(70) House of Assembly Debates, 1924 vol.I. p.722.

(71) For details of this Act see Dundas, South West Africa, pp.I4-I5.
(72) Walker, A History of Southern Africa, p.594.
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The Union government subsidized all German schools. German
was to be the medium in the German Primary schools and after-
wards it would be included as a subject in all the secondary

schools in the territory.(73)

The Railways dispute is important because it highlights some
of the problems in interpretating the Mandate and the political
status of South West Africa.(74) The South ¥West Protectorate Rail-
ways and Harbours Bill was introduced into Parliament in May
1922.(75) Its object was to incorporate the railways in South
West Africa completely and entirely into the railway system of
the Union. The management of the railways in South West Africa
had in any case been in the hands of the Union Railway Department
since August I9I5 and the systems of the two countries had already

been converted to a uniform guage.

During the debates on the bill, Havenga argued that the Mandate
did not entitle the Union to appropriate railways in the Protect-

(76

Vest African railways were the property of the Union. He felt that

orate. ) Hertzog also rejected the assumption that the South

the Union had the right to incorporate the railways for administra-
tive purposes but the accounts should be kept separately. He said
that this bill was the "start of the total annexation of the Pro-
tectorate."(77) However the Smuts government argued that, as South
Africa had "full power of administration" over the territory under
Article 2 of the Mandate, the incorporation of the Protectorate's
railway system into the Union Railway Department was the most prac-
tical solution to defray the expenses in administering the rail-
vays in the territory.(78) Nationalist objections were thus over-
ruled and the bill became law.

When this Act came to the notice of the Permanent Mandates

(73) House of Assembly Debates, Cape Times, 2I June I92I.

(74) For details of the railway administration in the territory
see The Official Yearbook of the Union of South Africa,
I9I0 - 1925 No. 8. pp. 1006 - I008.

(75) House of Assembly Debates, Cape Times, 2 May I92Z.
(76) Ibid.
(77) Ibid.
(78) Ibid.
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Commission in 1925, the Commission called for an explanation of
the phrase which referred to the railways and harbours as being
under the Union in "full dominium." The South African government,
(now Nationalist) in its reply, advanced the same argument of
Smuts. This reply proved satisfactory to the Commission which,
nonetheless, suggested ammendment of the Act.(79) This was
ultimately undertaken in I1930.

(79) P.M.C. (Min VI(I925) 68-64, 178).
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CONCLUSION

General Smuts clearly desired the incorporation of South West
Africa into the Union and it has been seen that his strategy at
the Paris Peace Conference was aimed towards this end.llis govern-
ment's administration of the territory in the years after the
First World ¥War indicate that he had not abandoned his hopes of
annexation and the introduction of a Legislative Assembly, similar
to that existing in the four Union provinces, in 1925 was no doubt
aimed at fulfilling the words of Woodrow Wilson: "It is up to the
Union of South Africa to make it so attractive that South West
Africa will come into the Union of its own free will.“(I)

The Smuts government administered the territory as though it
vas part of the Union and they took little notice of the Mandate
or the League of Nations. P.C.¥.Grobler, speaking in Parliament
in 1928, criticized the League as nothing but a farce and suggest-
ed the deletion of South Africa's payment of the annual £25 000 to
that body.(z) It has already been noted that the Union government
claimed sovereignty over the territory and voicing his opinion on
the relationship between the territory and the Union, S.Kerr said
in the South African Senate in I930:

"Personally I take up the attitude that we
fought and won German South West Africa in
a feir way in battle, and that, as a result
of that war and that fight, we are owners
of South West Africa......I think the ma-
jority of the people in this country are
of the opinion that South West Africa is
part and parcel of the Union and would do
all in their power to hold that territory
against all comers." (3)

In later years, Smuts gave another reason for supporting South

Africa's claim to South West Africa:

"Yhen I was Prime Minister, we assured our

(I) Cuoted in Slonim, South West Africa, p.23.
(2) House of Assembly Debates, Cape Times, 22 May I923.

(3) Senate Debates, 3 March 1930, quoted in Cockram, South West
African Mandate, p.78.
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position as far as South West Africa was
concerned. I made an agreement with Ger-
many and did not leave the matter omn a
basis of force and victory. There is a
formal agreement whereby Germany acknow-
ledges that the future of South West Af-
rica is with the Union, and whereby Ger-
many undertakes to advise her subjects in
South West Africa to become Union sub-
jects. They did in fact become Union sub-
jects. Our claim to South West Africa is
therefore based not merely on force or
victory, but an agreement with Germany."(4)

¥hat this statement ignores, is the fact that it was the League
of Nations that granted South West Africa to the Union, and not
Germany. This isindicative of how little importance was attached
to the trusteeship concept of the Mandate by Smuts. lle was de-
termined to maintain the fiction that South Africa's claim +to
South West Africa was based on an agreement with Germany, and had
nothing to do with League of Nations.

It has been seen that the principle statesmen at the Peace
Conference also envisaged the ultimate incorporation of South
Vest Africa into the Union. It was only President Wilson's fears
that Japan might follow the South African precedent and annex cer-
tain Pacific islands vital to the United States' security that
prevented the Union from securing South West Africa outright.

However, in the years following the grant of the Mandate to
the Union, the Permanent Mandates Commission did not seem too con-
cerned about the fact that South Africa was treating the territory
as very much part of the Union, ignoring the spirit of Article 2
of the Mandate and the concept of the "sacred trust of civiliza-
tion." The mild reaction of the League to the Bondelzwarts and
Baster rebellions is indicative of this lack of concern. It seems
as though the League deemed it wise to intervene as little as
possible in the affairs of the mandated territory during these

(4) Reported in the Times, II December 1937, quoted in Cockram,
South ¥est African Mandate, p. 78,
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early years. "The emphasis therefore was on persuasion rather

than coercion, the result generally slow progress in a friend-

ly a'bmosphere."(5 In any case, the League's means of supervision
over the Mandate were extremely limited. The Mandatory Power had
to submit an annual report covering the administration of the
territory and the measures taken to fulfill the obligations as-
sumed under the Mandate. However these reports were never exten-
sive as it was not for the Council "to check and examine every
detail of administration.....Its duty (was) to see that +the ad-
ministration....(was) conducted generally in accordance with the
ideas enunciated in Article 22." 6) The League could also question
accredited representatives of the Mandatory Power to make good
any deficiencies in the written report, (e.g. Major Herbst in the
Bondelzwarts incident). In time, the practice developed of having
the actual administration's Secretary available in Geneva during
the examination of the annual report. He would clearly present the
South African government in a favourable light and therefore this
would work to the Union's advantage..A third method of supervision
was the right of petition to the League,of the inhabitants of the
territory. We have noted that this was ineffectual as petitions
could only be delivered by the Mandatory Power in question. There
was no discussion at the Peace Conference of the means of coercion
available to the League. This, more than anything else, limited
the control of the League over South Africa's administration of
South VWest Africa.

The scope of League supervision of the mandates was outlined

in a report of I920:

", ..in what direction will the League's right
of control be exercised?....in this matter
the Council will obviously have to display
extreme prudence so that the exercise of
its right of control should not provoke any
justifiable complaints, and thus increase
the difficulties of the task undertaken by
the Mandatory Power."(7)

(5) Imishue, South West Africa, p.7.
(6) Slonim, South West Africa, p.46.

(7) Ibid, p.45.
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The general policy line followed by the Permanent Mandates
Commission in its relationship with the Mandatory Power was fur-
ther detailed in the 1926 Report as '"one of supervision and of

(8

the Union government to pursue its policy of bringing the two

co-operation." This attitude of the League no doubt encouraged
countries closer together and during the I930's and 1940's South
Africa continually urged the League and later the United Nations
to allow the incorporation of the territory into the Union. However
the favourable attitude of the international community to this idea

had long since undergone a transformation.

(8) PeM.C. (Min.VIII(I926) 200).
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APPENDIX I

Mandate Article of the League of Nations Covenant:

Article 22:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

To those colonies and territories which as a consequence of the
late war have ceased to be under the sovereignty of the States
vhich formerly governed them and which are inhabited by peoples
not yet able to stand by themselves under the strenuous condi-
tions of the modern world, there should be applied the principle
that the well-being and development of such peoples form a sac-
red trust of civilization and that securities for the perform-
ance of this trust should be embodied in the Covenant.

The best method of giving practical effect to this principle is
that the tutelage of such peoples should be entrusted to advanced
nations who, by reason of their resources, their experience and
their geographical position, can best undertake this responsibi-
lity, and who are willing to accept it, and that this tutelage
should be exercised by them as Mandatories on behalf of the League.

The character of the Mandate must differ according to the stage

of the development of the people, the geographical situation of

the territory, its economic conditions and other similar circum-
stances.

Certain communities formerly belonging to the Turkish Empire have
reached a stage of development where their existence as independent
nations can be provisionally recognized subject to the rendering

of administrative advice and assistance by a Mandatory until such
time as they are able to stand alone. The wishes of these com-
munities must be a principal consideration in the selection of the
Mandatory.

Other peoples, especially those of Central Africa, are at such a
stage that the Mandatory nust be responsible for the administra-
tion of the territory under conditions which will guarantee free-
dom of conscience and religion, subject only to the maintenance

of public order and morals, the prohibition of such abuses as the
slave trade, the arms traffic and the liquor traffic, and the pre-
vention of the establishment of fortifications or military and
navel bases and of military training of the natives for other than
police purposes and the defence of the territory, and will also
secure equal opportunities for the trade and commerce of other
Members of the League.

There are territories, such as South-West Africa and certain of
the South Pacific islands, which, owing to the sparseness of their
population or their small size, or their remoteness from the
centres of civilization, or their geographical contiguity to the
territory of the Mandatory, and other circumstances, can be best
administered under the laws of the Mandatory as integral portions
of its territory, subject to the safeguards above mentioned in the
interests of the indigenous population.

In every case of mandate, the Mandatory shall render to the
Council an annual report in reference to the territory committed
to its charge.

The degree of authority, control or administration to be exercised
by the Mandatory shall, if not previously agreed upon by the Mem-
bers of the League, be explicitly defined in each case by the
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Council.

(9) A permanent Commission shall be constituted to receive and examine
the annual reports of the Mandatories, and to advise the Council on
all matters relating to the observance of the mandates.
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APPENDIX 11
THE MANDATE FOR SOUTH-WEST AFRICA

The Council of the League of Nations,

WHEREAS by Article II9 of the Treaty of Peace with Germany, signed
at Versailles on 28th June, I9I9, Germany renounced in favour of the
Principal Allied and Associated Powers all her rights over her oversea
possessions, including German South-West Africa; and

WHEREAS the Principal Allied and Associated Powers agreed that, in
accordance with Article 2, Part I (Covenant of the League of Nations) of
the said Treaty, a Mandate should be conferred upon his Britannic Majesty
to be exercised on his behalf by the Government of the Union of South
Africa to administer the Territory aforementioned, and have proposed that
the Mandate should be formulated in the following terms; and

WHEREAS His Britannic Majesty, for and on behalf of the Government
of the Union of South Africa has agreed to accept the Mandate in respect
of the said Territory, and has undertaken to exercise it on behalf of the
League of Nations in accordance with the following provisions; and

WHEREAS, by the aforementioned Article 22, paragraph 8, it is pro-
vided that the degree of authority, control, or administration to be exer
cised by the Mandatory, not having been previously agreed upon by the
members of the League, shall be explicitly defined by the Council of the
League of Nations.

Confirming the said Mandate, defines its terms as follows:-
Article 1.

The Territory over which a Mandate is conferred upon His Britannic
Majesty for and on behalf of the Government of the Union of South Africa
(hereinafter called the Mandatory) comprises the Territory which formerly
constituted the German Protectorate of South-West Africa.

Article 2.

The Mandatory shall bave full power of administration and legis-
lation over the Territory subject to the present Mandate as an integral
portion of the Union of South Africa, and may apply the laws of the
Union of South Africa to 1he Territory, subject to such local modifica-
tions as circumstances may require. ‘

The Mandatory shall promote to the utmost the material and moral
well-being and the social progress of the inhabitants of the Territory,
subject to the present Mandate.

Article 3.

The Mandatory shall see that the slave trade is prohibited, and that
no forced labour is permitted except for esSentiel public works and ser-
vices, and then only for adequate renemeration.

The Mandatory shall also see that the traffic in arms and ammunition
is controlled in accordance with principles analogous to those laid down
in the Convention relating to the control of the arms iraffic, signed on
I10th September,I91I9, or in any convention amending the same.

The supply of intoxicating spirits and beverages to the Natives shall
be prohibited.

Article 4.

The military training of the Natives, otherwise than for purposes of
internal police and local defence of the Territory, shall be prohibited.
Furthermore, no military or naval bases shall be established or fortifi-
cations erected in the Territory.
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Article 5.

Subject to the provisions of any local law for the maintenance of
public order and public morals, the Mandatory shall ensure in the Terri-
tory freedom of conscience and the free exercise of all forms of worship
and shall allow all missionaries, nationals of any State Member of the
League of Nations, to enter into, travel and reside in the Territory for
the purpose of prosecuting their calling.

Article 6.

The Mandatory shall make to the Council of the League of Nations an
annual report to the satisfaction of the Council, conteining full infor-
mation with regard to the Territory, and indicating the measures taken to
carry out the obligations assumed under Articles 2, 3, 4, and 5.

Article 7.

The consent of the Council of the League of Nations is required for
any modifications of the terms of the present Mandate.

The Mandatory agrees that, if any dispute whatever should arise be-
tween the Mandatory and another Member of the League of Nations relating
to the interpretation of the application of the provisions of the Mandate,
such dispute, if it cannot be settled by negotiation, shall be submitted
to the Permanent Court of International Justice, provided for by Article H
of the Covenant of the League of Nations.

The present Declaration shall be deposited in the archives of the
League of Nations. Certified copies shall be forwarded by the Secretary-
General of the League of Nations to all Powers Signatories of the Treaty
of Peace with Germany.

Made at Geneva, the I17th day of December, 1920.



- 47T -

APPENDIX I11I

Treaty of Peace and South-West Africa Mandate Act. (September I9I9).

(I) The Governor-General may make such appointments, establish such offices,
issue such proclamations and regulations and do such things as appear to
him to be necessary for giving effect, so far as concerns the Union, to
any of the provisions of the said Treaty or to any mandate issued in
pursuance of the Treaty to the Union with referance to the territory of
South-West Africa, lately under the sovereignty of Germany, and any Act
of the Governor-General in that behalf shall be lawful notwithstanding
any provision to the contrary in any law contained.

(2) Subject to any law passed by Parliament, the Governor-General may by
Proclamation at any time:-

(a) Repeal, alter, ammend or modify any laws in force within the said
territory, including such Proclamations as have been or may be
promulgated during the military occupation thereof.

(b) Make new laws applicable to the said territory.

(¢) Delegate his suthority in this behalf to such officer in the said
territory as he may designate to act under his instructions.

(3) Any Proclamation or regulation under this Act may provide for the im-
position of penalties in respvect of breaches of the provisions thereof;
and shall be laid before Parliament as soon as may be.

(4) This Act may be cited as the Treaty of Peace and South-VWest Africa
Mandate Act, I9I9.
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