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M E M O R A N D U M 
 
TO:  Commissioners 
 
FROM: Philip E. Stutzman, Director of Compliance 
 
DATE:  November 28, 2007 
 
SUBJECT: Possible dismissal of complaint against Dino Rossi and Forward 

Washington Foundation, Case No. 08-001 
 
At the meeting currently scheduled for December 6, 2007, PDC staff will be presenting 
the Commission the enclosed Report of Investigation and recommending approval of the 
enclosed draft dismissal letter regarding the complaint referenced above.  I will be 
providing you a summary of the staff investigation and Linda Dalton, Senior Assistant 
Attorney General, will discuss the legal basis for the staff’s recommendation.  PDC staff 
members will also be available to answer any questions you may have at that time. 
 
A complaint was received June 27, 2007 from Dwight Pelz, Chair of the Washington 
State Democratic Party, alleging that Dino Rossi was a declared candidate for Governor 
in 2008 and that Forward Washington Foundation, a non-profit corporation co-founded 
by Mr. Rossi, was raising and spending unreported contributions to promote his 
candidacy for governor.  The Report of Investigation and proposed dismissal letter 
regarding the complaint are enclosed. 
 
Enclosures 

• Proposed dismissal letter regarding complaint against Dino Rossi and Forward 
Washington Foundation 

• Report of Investigation dated November 27, 2007 
• Exhibits to Report of Investigation 
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DRAFT 
 
 
 
 
 
November 28, 2007 
 
 
 
Dwight Pelz, Chair 
Washington State Democrats 
615 Second Avenue 
Seattle, WA  98104 
 
RE: Complaint filed against Dino Rossi and Forward Washington Foundation 
 PDC Case No. 08-001 
 
Dear Mr. Pelz: 
 
The Public Disclosure Commission (PDC) staff has completed its investigation of your 
complaint received June 27, 2007, alleging that: 

• Dino Rossi declared his candidacy for the 2008 gubernatorial race by filing a 
candidate registration form with the PDC on December 13, 2004; 

• Forward Washington Foundation is a political committee, meaning that one of its 
primary purposes is to solicit and spend contributions in support of a declared 
candidate for public office; 

• Forward Washington Foundation paid Mr. Rossi and his staff to travel the state, 
give speeches, and otherwise promote Mr. Rossi’s candidacy for the 2008 
gubernatorial race in a manner that is indistinguishable from that of a political 
campaign; and 

• Mr. Rossi deliberately evaded statutory political campaign contribution limits 
and disclosure requirements by funneling financial support to his 2008 
gubernatorial campaign through the Forward Washington Foundation. 

I. BACKGROUND 

During the course of its investigation, PDC staff reviewed the allegations in light of the 
following statutes:   
 

RCW 42.17.020(9) defines a “candidate” as any individual who seeks nomination 
for election or election to public office.  An individual seeks nomination or 
election when he or she first: (a) Receives contributions or makes expenditures or 
reserves space or facilities with intent to promote his or her candidacy for office; 
(b) Announces publicly or files for office; (c) Purchases commercial advertising 
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space or broadcast time to promote his or her candidacy; or (d) Gives his or her 
consent to another person to take on behalf of the individual any of the actions in 
(a) or (c) of this subsection.   

 
RCW 42.17.020(38) defines a “political committee” as any person (except a 
candidate or an individual dealing with his or her own funds or property) having 
the expectation of receiving contributions or making expenditures in support of, 
or opposition to, any candidate or any ballot proposition.   

RCW 42.17.040 requires every candidate to timely register with the Public 
Disclosure Commission.   

RCW 42.17.080 and 090 require candidates to file timely, accurate reports of 
contributions and expenditures.   

RCW 42.17.120 prohibits the concealment of political campaign contributions 
and expenditures.   

RCW 42.17.640 limits contributions to candidates for state-wide office.  For 
individuals, political committees (except bona fide political parties), unions, 
corporations, and other non-individual entities, the limit is $1,400 per election. 

The PDC staff’s investigation included the following actions:  

• Review of the complaint and the written response from John White, counsel for 
Mr. Rossi and Forward Washington Foundation. 

• Twenty-one interviews with:   

o Forward Washington Foundation:  Dino Rossi, Ted Dahlstrom, Mary (Lane) 
Strow, Sarah Dorn, Tim Kovis, and Brian Smith; 

o Washington State Republican Party:  Luke Esser (Chairman, Washington 
State Republican Party), Jeremy Deutsch (Executive Director, Washington 
State Republican Party), and Tom Goff (Political Director, Washington 
State Republican Party); 

o Local-level Republican Party Organizations:  Cathy Colley (Grays Harbor 
Republican Party), Susan Fagan (Whitman County Republican Party), Deryl 
McCarty, Jean Miller, and Marlyn Jensen (Pierce County Republican Party); 

o Other:  Amy Barnes (Principal, Fundraising Partners Northwest); Bill Quigg 
(President, Grays Harbor Paper); Jon Russell (Washougal City Council); 
Bob Moore (President, Moore Information); Paul Bennecke (Political 
Director, Republican Governor’s Association); Bob Baersack (Press Officer, 
Federal Election Commission); Patsy Rushing (Commission Clerk, Florida 
Elections Commission). 
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• Review of the following documents: 

o Forward Washington Foundation’s invoices and a “checkbook ledger” in 
the form of a QuickBooks printout.  

o The two fundraising letters mailed by Forward Washington Foundation. 

o Campaign finance disclosure reports filed by Friends of Rossi 2004 
campaign for Governor, and Mr. Rossi’s reports filed during the 2008 
election cycle (contributions and expenditures). 

o Amended C-1 registration filed by Mr. Rossi on October 25, 2007, and   
C-3 contribution reports filed on November 9, 2007. 

o Approximately 20 newspaper articles and other media coverage involving 
Mr. Rossi and/or Forward Washington Foundation. 

o Letter received on November 2, 2007, from Paul Bennecke, Political 
Director of the Republican Governor’s Association. 

o Articles of Incorporation, Bylaws, and application for tax-exempt status of 
Forward Washington Foundation. 

o Public releases of election-related polling information by the firms Moore 
Information and Strategic Vision. 

o Sales materials for political donor mailing lists, available on the Internet 
from companies such as Pinnacle List Company, Nextmark Incorporated, 
and Political-Donors.com.  

o Materials available in the media and from other sources on the Internet, 
concerning non-profit foundations and public policy “think tanks.” 

• Review of eleven speeches, presentations and interviews given by Mr. Rossi on 
behalf of Forward Washington Foundation (including Washington Idea Bank 
events), during his 2004 campaign, and at other non-Forward Washington 
Foundation related events. 

• Requested access to copies of any type of communication (e-mails, 
correspondence, memoranda, etc.) sent or received by current and former 
Forward Washington Foundation staff related to or mentioning Forward 
Washington Foundation and prospective or potential campaigns for public office 
by Mr. Rossi.  Counsel for the Respondents stated that no documents existed that 
were responsive to this request. 

• Examination of websites for Forward Washington Foundation (including the 
Foundation’s Mission Statement), Washington Idea Bank, Friends of Rossi 2004 
Campaign, and Forward Books, LLC. 
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II. STAFF ANALYSIS 
Based upon the information gathered during the course of the investigation, as evaluated 
against statutory provisions and case law, PDC staff believes insufficient evidence exists 
to support a determination that Dino Rossi was a candidate for Governor for the 2008 
election prior to accepting his first campaign contribution on October 12, 2007.  
Additionally, PDC staff believes that insufficient evidence exists to support a 
determination that Forward Washington Foundation acted as a political committee.   

1. DINO ROSSI AS A CANDIDATE FOR THE 2008 GUBERNATORIAL 
ELECTION  

Based on its investigation, the PDC staff believes that Mr. Rossi was not a candidate for 
the 2008 gubernatorial election at the time the complaint was filed.  Although Mr. Rossi 
registered as a candidate for the 2008 race in December 2004, the investigation 
established that he did so based on advice from PDC staff that such registration was 
necessary if Mr. Rossi wanted to raise funds for a legal fund related to the 2004 election 
challenge.  Legal challenges related to the 2004 election ended in June 2005, and activity 
related to the legal challenges ended in January 2006.  Given these circumstances, PDC 
staff has concluded that Mr. Rossi’s filing of the candidacy registration in December 
2004 did not represent an intent on his part to declare his candidacy for the 2008 election. 

A person becomes a candidate for purposes of RCW 42.17 when he or she (1) receives 
contributions or makes expenditures or reserves space or facilities with the intent to 
promote his or her candidacy for office, (2) announces publicly or files for office, (3) 
purchases commercial advertising space or broadcast time to promote his or her 
candidacy, or (4) gives his or her consent to others to take the first or third step on his or 
her behalf.  The Washington Supreme Court has held that this definition of candidate is 
“clear and unambiguous,” and a person becomes a candidate only after he or she takes 
one of the four steps set forth in RCW 42.17.020(9).  Senate Republican Campaign 
Comm. v. Public Disclosure Comm’n, 133 Wn.2d 229, 242-43, 943 P.2d 1358 (1997). 

The PDC staff’s investigation into this matter uncovered the following facts: 

• Mr. Rossi was a candidate for Governor in 2004.  Mr. Rossi filed a legal 
challenge to the election results alleging voter fraud and mismanagement of the 
elections process, and demanding a new election.   

• Prior to filing his legal challenge, Mr. Rossi’s staff contacted PDC staff with 
questions regarding how he might continue to raise funds to pay his staff during 
the recount process.  PDC staff advised him that he could not raise political 
campaign funds for the 2004 election after the November 30 election cycle cutoff 
without filing a new C-1 candidate registration for a future election campaign.   

• On December 13, 2004, Mr. Rossi filed a C-1 Candidate Registration statement, 
registering as a candidate for Governor in the 2008 election.  On January 11, 
2005, Mr. Rossi filed an initial C-4 summary report for the period beginning 
December 1, 2004.  The 2008 campaign report began with a balance of $89,778, 
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the surplus remaining from his 2004 campaign, and also showed a transfer of 
$243,200 in debt from that campaign of which $240,000 was described as 
contingent victory bonuses for Mr. Rossi’s campaign staff and consultants.  The 
remaining debts were described as obligations for travel expenses ($2,700) and 
wages ($500).   

• Through June 2005, Mr. Rossi received approximately $236,301 in new 
contributions, and made approximately $240,184 in expenditures.  From July 
2005 to January 2006, Mr. Rossi incurred an additional $101,286 in 
expenditures, including a $75,000 payment for legal expenses related to the 
election challenge.  In September 2005, the $240,000 in debt previously listed for 
contingent victory bonuses for Mr. Rossi’s staff and consultants was removed 
from his reports.  In a C-4 report filed on February 1, 2006, Mr. Rossi’s cash-on-
hand balance was listed as zero.  Although the report was not marked as a final 
report, Mr. Rossi stated that his intent was to conclude the reports filed with the 
PDC for his election challenge. 

December, 2004 through June, 2005: 
Election Challenge Period 

CATEGORY TOTAL 
EXPENSES 

General Operations/Overhead $36,787.70 
Travel $17,014.24 
Wages $118,925.21 
Consulting $30,704.07 
Advertising/Direct Mail/Postage $29,752.94 
Polling $7,000.00 

TOTAL $240,184.16 
 

 
 
 

 

 

 

 

 

July, 2005 through January, 2006: 
Post- Election Challenge & Pre-Foundation 

CATEGORY TOTAL 
EXPENSES 

General Operations/Overhead $5,786.73 
Travel $2,700.00 
Wages $5,941.20 
Consulting $4,500.00 
Direct Mail $7,358.35 
Legal Fees $75,000.00 

TOTAL $101,286.28 

• Mr. Rossi stated that the reports filed with the PDC as being for the 2008 election 
cycle did not pertain to any campaign for office.  He stated that he submitted 
these reports only on the advice of PDC staff in order to raise funds for expenses 
related to the election challenge following the 2004 gubernatorial election.  PDC 
staff found no evidence that Mr. Rossi mischaracterized the advice the PDC gave 
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him, or that the expenses disclosed on reports filed subsequent to the 2004 
election supported a 2008 campaign effort.1 

• Throughout its investigation, the PDC staff did not find any documents or 
witnesses to support a conclusion that Mr. Rossi was intending to run for 
governor in 2008.  All his public statements as well as those private ones 
obtained by PDC staff remain consistent that he had not made up his mind to 
enter the race for governor. 

• According to the C-3 reports filed with the PDC in November 2007, Mr. Rossi 
reported accepting his first contributions in his bid for governor in 2008 on 
October 12, 2007.  On October 25, 2007, Mr. Rossi formally announced his 
candidacy for governor in the 2008 election. 

Based on the documentation recently filed by Mr. Rossi, he became a candidate for 
governor on or about October 12, 2007.  While he technically registered as a candidate 
for the 2008 gubernatorial race in December 2004, he did so at the direction of PDC staff 
with the understanding that this was necessary in order to raise litigation funds for the 
2004 election challenge.  While filing a candidate registration is one means of 
establishing oneself as a candidate under RCW 42.17.020(9), Mr. Rossi’s subsequent 
actions regarding the 2008 candidacy registration were consistent with a desire to create a 
legal fund, rather than receive political contributions or make expenditures with the intent 
of advancing any candidacy in 2008.  Accordingly, the PDC staff is of the opinion that 
insufficient evidence exists to find that Mr. Rossi was a candidate for the 2008 
gubernatorial race prior to October 12, 2007. 

2. FORWARD WASHINGTON FOUNDATION AS A POLITICAL 
COMMITTEE 

PDC staff also believes that insufficient evidence exists to demonstrate that the Forward 
Washington Foundation constituted a political committee in support of Mr. Rossi.  This 
belief is based on the facts discovered during the investigation as well as the following 
legal analysis of what constitutes a political committee.   

RCW 42.17.020(38) defines a “political committee” as any person (except a candidate or 
an individual dealing with his or her own funds or property) having the expectation of 
receiving contributions or making expenditures in support of, or opposition to, any 
candidate or any ballot proposition.  To qualify as a “political committee,” an 
organization must have as one of its primary purposes “to affect, directly or indirectly, 
governmental decision making by supporting or opposing candidates or ballot 
propositions.”  State v. Dan J. Evans Campaign Comm., 86 Wn.2d 503, 509, 546 P.2d 75 
(1976).  Determination of whether electoral political activity is one of the organization’s 

 
1 Mr. Rossi reported $240,000 in outstanding debt that was described as potential victory bonuses to 2004 
campaign staff should he win the election challenge.  As such, he was required to report that obligation as 
either an outstanding debt of 2004 campaign or a carry-forward obligation of the 2008 campaign.  
However, he is not required to report any funds he raised or spent on the election challenge under RCW 
42.17. 
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primary purposes “should include an examination of the stated goals and mission of the 
organization and whether electoral political activity was a primary means of achieving 
the stated goals and mission during the period in question.”  State ex. rel. Evergreen 
Freedom Foundation v. Washington Educ. Ass’n, 111 Wn. App. 586, 599, 49 P.3d 894 
(2002).   

When determining an organization’s “primary purpose,” the Washington courts have 
identified the following non-exclusive factors to consider:  

1) the organization’s stated goals and mission,  

2) whether the organization’s conduct furthers its stated goals and mission,  

3) whether the stated goals and mission would be substantially achieved by a 
favorable outcome in the election, and  

4) whether the organization uses means other than political activity to achieve its 
stated goals and mission.  

Id. at 600.  “If the activities of an organization reveal that a majority of its efforts are put 
toward electoral political activity, the fact finder may disregard the organization’s stated 
goals to the contrary.”  Id. 

To be a political committee requires the collection of campaign contributions or 
expenditure of funds “in support of, or opposition to, any candidate.”                         
RCW 42.17.020(38).  In both the Evans and Washington Education Association cases, 
the courts rejected arguments that the organizations had to register as political 
committees, based on findings that neither organization had influencing the outcome of 
elections as a primary purpose.  In both cases, the courts found that the organizations at 
issue achieved their primary purposes without engaging in political advocacy. 

PDC staff believes that the evidence is insufficient to say that Mr. Rossi was a candidate 
at the time the complaint was filed, as that term is defined by the Act.  This necessarily 
undermines any argument that Forward Washington Foundation might have acted as a 
political committee on his behalf during the relevant times in question.   

Even if Mr. Rossi had established his candidacy prior to October 12, 2007, there is little 
evidence supporting a conclusion that the Forward Washington Foundation’s primary 
purpose was to function as a political committee supporting his candidacy.  The Report of 
Investigation outlines the following, discovered by PDC investigation: 

• A description of the process used by Forward Washington Foundation 
representatives during the start-up phase, including contacts with PDC staff,  

• Identification of the Forward Washington Foundation’s purpose,  

• Evaluation of certain financial affairs of the Forward Washington Foundation,  

• Activities of the Forward Washington Foundation representatives from its 
inception through the end of October 2007,  

• Actions related to the Washington Idea Bank, and 
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• The public opinion research related to the 2008 gubernatorial race.  

Based on these facts and the legal framework defining a political committee, the PDC 
staff believes that, during the relevant times, Forward Washington Foundation acted in a 
manner consistent with its stated goals and mission as a social welfare organization - to 
improve the business climate for small and medium size businesses in the state of 
Washington - and not as a political committee engaged in electoral activity.   

Although there was evidence that the Forward Washington Foundation paid Mr. Rossi 
and the Foundation staff to travel to Foundation events around the state, the investigation 
showed that the purpose of that travel was to promote the ideas and concepts underlying 
the Forward Washington Foundation.  The evidence that on at least two occasions,      
Mr. Rossi also attended political events sponsored in the communities on his own time 
and separate from the Foundation is insufficient to meet the legal requirement for 
defining a political committee.   

The only other evidence that might have supported a conclusion that Forward 
Washington Foundation was a political committee - the use of Foundation funds to 
augment the 2004 Rossi campaign mailing list for use in Forward Washington 
Foundation fundraising activities - is also insufficient from an evidentiary point of view.  
The augmentation appears reasonably related to the goals and mission of the Forward 
Washington Foundation. 

In sum, PDC staff believes that there was insufficient evidence to support the allegation 
that the Forward Washington Foundation was acting as a political campaign committee 
for Mr. Rossi’s 2008 gubernatorial candidacy or that Mr. Rossi evaded political campaign 
contribution limits and disclosure requirements through the fundraising and expenditure 
actions of the Foundation.  Nothing in RCW 42.17 prohibits a public figure from 
promoting the goals of a social welfare organization he or she founded by engaging in 
public discussion of those goals.  Nor does RCW 42.17 require reporting of this activity.   

After a careful review of the alleged violations and relevant facts, we have concluded our 
investigation and, with the concurrence of the Commission, I am dismissing the 
complaint you filed against Dino Rossi and the Forward Washington Foundation.        
Mr. Rossi and the Forward Washington Foundation are being notified of this dismissal by 
separate letter. 

If you are not satisfied with the dismissal of this complaint, pursuant to WAC 390-37-
030(3), you may seek an appropriate remedy under RCW 42.17.400(4), a copy of which 
is enclosed.   

Thank you for bringing this matter to our attention.  The process relies on citizens 
monitoring campaign activity to promote full compliance with the law.  Your actions will 
contribute to better awareness of the Public Disclosure Law.   
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If you have questions, please contact Phil Stutzman, Director of Compliance, at (360) 
664-8853, toll free at 1-877-601-2828 or by email at pstutzman@pdc.wa.gov.   

Sincerely, 
 
 
 
Vicki Rippie 
Executive Director 










































































































































































































































































































