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THE WHITE HOUSE
'V\_’ASHINGTON

‘March 4, 2000

Dear Chairman Conyers and. Mr. Flood:

" - Thave enclosed with this lettér an Agreement Concerning Accommodation (the “Agreement™)
that outlines a plan to resolve a dispute that arose during President Bush’s Administration

- concerning ‘the enforcement of Committee, subpoenas. - Both the Bush Administration and the

~ House Judiciary Committee have confirmed to me orally and in writing that they have-accepted
the terms of the enclosed Agreement. Both the Bush Administration and the Committee also

havc committed to work in good faith-to resolve any issues or questions that may arise during the

execution of the Agreement, My Office will continue to work with both parties to implement the

) Agrcemcﬂt :

_ President Obama is pleased that the parties have agreed to resolve this matter amicably, and he
“-appreciates the work of the. Comumittee, its staff, and the former Bush Administration.

Please contact me with any questions.

Smcewly, /7 )
e &
[ o

Gregory B. Craig
~ Counsel to the President -

~Enclosure -

Hon. John Conyers Jt.
Chairman, Committee on the Judiciary
U.S. House of Representatives:

Emmet T. Flood, Esq.
: Counscl for President George W. Bush



Agreement Concernmg Accommodanon

Committee on the Judiciary, US House of Representatives v. Harriet Miers ¢t al.
Civil Action No. 08-0409 (JDB)

- This document describes the terms of an accommodation a'gl‘ceme‘nt between the Bush

Administration and the House Judiciary Committee to resolve the U.S. Attomeys matter finally.
_ The parties agree in good faith to resolve any outstandiig questions with a view toward ending
the-entire matter between the parties. The Obama Administration and the House Judlclary
Committee will execute a separate agreement concerning the final disposition of the ongoing
litigation. :

: IntervieWé

. The House Judiciary Committee (the “Committee”) will interview Karl Rove and Harriet
Miers, but there will be no additional iriterviewees / Wimesses (subject to the one
exception below). The interviews will be conducted as soon as possible, consistent with
needed preparation time and the availability of the witnesses and their counsel. After'the
conclusion of the interviews, the Committee reserves its right to seek public testimony
from Mr. Rove and Ms. Miers. : ‘ ’ '

‘0 The Committee has no current intention to seek interviews of any
additional former Bush White House personnel. However, if information
comes to light necessitating an interview from former Bush White House
official William Kelley, the interview will be conducted pursuant to the
terms of this agreement.

* Transeripts of interviews will be created and promptly provided to all involved parties.

- » The scope of the interviews will be limited to: (1) facts relating to the evaluation of, -
decision to dismiss, or‘decision to replace the former U.S. Attorneys in question; the
-alleged decisions to retain certain U.S. Attorneys; and any allegations of selective
prosecution related thereto; and (2) testimony or representations made by Departinent of
Justice officials to Congress on the U.S. Attorneys matter. For the period begmmng on

~ March 9, 2007 (the date of the Committee’s first written demand for.information from the

White-House), interviews will not include the content of conversations involving: (i) Mr,
Rove and members of the White House Counsel’s office; ot (i} Ms. Miers and members:
of the White House Counsel’s office. In the case of Mr. Rove, the interview also will
include facts relating to the prosecution of Alabama governor Don Siegelman.

~»  Asto official privileges, counsel will direct witnesses not to fespond to questions only
_ when questions relate to communications to or from the President or when questlons are
- outside the scope of questioning set forth above.

» ' The following counsel may attend the interviews: counse! for the interviewee, Committee
majority, Committee minority, the President, and the former President. '

* Interviewees will be allowed a reasonable perlod of time to review relevant documents in
. advance of the interview. SR



"« Reasonable logistical details (e.g., venue, time limitation, ete.) will be set in advance.

Documents

~»  With the exception of 4 pages of partrcularly sensitive prmleged material (which will be
described for Committee staff by a representative of the former President), Committee
staff (majority and minority) will be allowed to review the documerits for the peried
December 2004 through March 8, 2007. Documents subpoenaed by the Commlttee from
' Hamet M:ers will be treated in the same manner. :

. _The foregoing documents will be provided to Commlttee staﬂ‘ {(majority and mmonty) at
- areasonable time in advance of the interviews.

‘s Asto documents post-dating March 8, 2007 the following will be made available for
{Commrttee review only and a copy will not be produced to the Comm,r_ttee

- The final draf’t of the Scudder Memorandum

A}

- Any factual ohrono[ogy prepared by the Department of Just;ce Office of Legal
Counsel in the possession of the Whlte House; and

- Any documents showing White House inputs or edits to Congressronal
testimony of Department of Justrce officials on the subject of the U S. Attorneys
matter. . :

Copies of the aforementioned documents will be made available for the Commlttee s use
during interviews-conducted pursuant to this agreement. The Committee will return and
" will not retain any. such: copies at the conclusion of the respective interviews,

 In-addition, the former Administration will conduct a timely review to identify: (1) any
" documents sent to/from White House personnel to/from third parties other than
Department of Justice personnel; and (2) any documents réferenced i in the
aforementioned Seudder Memorandum or OLC chronologies shown to the Committee.
The former Administration will consider making some or all of the above material
. available to the Committee (in the same manner as the other post—March 83,2007 .
"documents described above), This process will be completed and the issue resolved prior
to the interviews described in thls agreement.

. Dor:uments and their coritents will remain confidential through the time of completion of
the last interview. At that time, copies of documents provided to the Committee and/or
contents of documents reviewed by the Committee may be made public. The transcripts
discussed above may be made public after the completion of the last interview and after
counsel has had a reasonable opportunity to review them for accuracy. No document or
part of any document and no description or partial description of any document shall be
disclosed to any other person until after the completion of the last interview. '



Litigation

e The existing iitigatioh will be stayed or the briefing schedule extended in such a way as
to serve as the equivalent of a stay until at least the completion of the interviews.

‘o The Committee retains its rights to challenge any assertion of privilege over questions
.and documents for the period December 2004 through March 8, 2007.

e The Committee will nét argue that this. accommodation operates as a bar or waiver of the
- current or former Administration’s existing rights, including but not limited to the right to
argue jurisdictional objections, claims of immunity, or claims of executive privilege
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Legal Affairs
Documents Show Justice Ranking U.S. Attomeys

by Ari Shapiro

Listen Now [i8sec] add toplaylist | download

All Things Considered, April 13, 2007 - The Justice Department sent Congress a new batch of decuments about
the dismissals of eight U.S. attorneys. The documents show Justice Department and White House staffers
planning the firings and trying to control the subsequent fallout.

Some of the newly released documents are repeats, like the letter in which Attorney General Alberto Gonzales'
chief of staff, Kyle Sampson, responds to a suggestion from White House counsel Harriet Miers that all g3 U.S.
attorneys be fired.

NPR now has new information about that plan. According to someone who's had conversations with White

- House officials, the plan to fire all 93 U.S. attorneys originated with political adviser Karl Rove. Ii was seen as a
way to get political cover for firing the small number of U.S. attorneys the White House actually wanted to get
rid of. Documents show the plan was eventually dismissed as impractical.

The Justice Department documents released today include a spreadsheet ranking all 93 prosecutors. The chart
ranks them on whether they have Hill experience, campaign experience, and — in the last column — whether
they're members of the Federalist Society, a conservative legal group.

By eventually dismissing the eight prosecutors, the White House started down a path that has led to a clash with
Congress over executive privilege. The current question is whether, and how, White House officials will testify
about their role in the dismissals.

In a letter Thursday, White House Counsel Fred Fielding told Congress he won't budge from his ongmal offer —
to let Congress interview White House staffers privately, with no oath or transcript.

Sources tell NPR that Fielding actually wants to negotiate with Congress about how the interviews will take
place. But Fielding has not been able to persuade President Bush to go along.

Congress still wants to know more about the months leading up to the firings and who was involved in the
decision-making. A House committee has subpoenaed some of that information. Other details are likely to comie
out when Gonzales testifies before Congress about the firings Tuesday.

Related NPR Stories

o April 12, 2007
Senate Panel Seeks Full Versions of Documents
o April 6, 2007
Gongzales Adviser Goodling Gives Up Her Post
¢ March 30, 2007
Gonzales Remains, Despite Resignation Rumors
e March 2g, 2007
Former Gonzales Deputy Contradicts Boss's Story

_ e March 27, 2007

© Will Alberto Gonzales Withstand the Politica] Siege?

10f2 ' _ 6/17/2009 2:50 PM






Sampson, Kyle

. Frai: Sampson, Kyle

Sent: Sunday, January 69, 2005 7:34 PM
- Tor . 'David_G._Leitth@who.eap.gov'
. Subject: RE:; Question from Karl Rove

"Jﬁdée arid I discusséd briefiy a couple of weeks ago. My thoughts.are:

1. Az a legal matter, U.S. Attorneys.serve a 4-year term and may holdover indefinately -
.thereafter (all at the pleasure of the President, of course)., None of the Pregident's

‘U, 8. Abtorney appointeea have served a full term yet -- the first were confirmed in
:September 2001, and many were confirmed during the 12 months thereafter. Although they
gerve at the pleasure of the Pregident, it would be weird to ask them to .leave before

. Cofupleting at least a 4-year term.,

2. As an historical matter, U.S. Attorneys BErved at least until the expiration of the;r
d-year ‘tefm, even where an election changed the party in power ~- until president Clinton
fired the Bush4l-appointed U.S. attorneys in 1993, nearly all of whom wére in the midst of
their 4-year teims. I 2001, Pregident Bush43 fired the Clinton-appointed U.8. Attorneys,

'trsame of whom-were in the midst of a 4-year term, but many of whom had completed thelr 4-

“year terms and were serving in holdover status.

3. A an operational matter, we would like to replace .15-20 percent of the current U.S.
“Attorneys --. thé underperforming ones. (This is a rough guess; we might want to consider
doing performance evaluations after Judge comes on board.) The vast majority of U.s.

" Attorneys, 80-85 percent, I would guess, areé doing & grest job, are loyal Bushies, etc.,

etc, Due to the history, it would certainly send ripples through the U.§. Attorney

sommunity if we told folks they got one term only (as a general matter, the Reagan U.S.

.Attofneys'appointed in 1981 stayed on through the entire Reagan Administration; Bush41l
even had to establish that Reagan-appointed U.S. Attorneys would not be permitted to -
~ontinue on through the Bush4l Adminigtration) -- indeed, even performance evaluations
ikely would create ripples, though this wouldn't necessarily be a bad thing.

4. 'As a political matter, each of our U.S. Attorneys has beeii recommended by one or more
" political leaders in their home State. I suspect that when push comes to shove, home-
State Senators likely would resist wholesale (or even piecemeal) replacement of U.S.

Attorneys they recommended {gee Senator ‘Hatch and the Utah U.S. Attorney). Thdt said, if

Rarl thinks there wohld'be political will to do it, then so do I,

----- Orlginal Message----~ - '

- From: David_G._leitché@who.eop.gov [ma;lto Dav1d _G. Leitch@who eop gov]
Seént: Thuraday, January 06, 2005 12:34 PM ‘ .

, To: Sampson, Kyle

Bubject: Fw: Question from Karl Rove

Let's dimcuss

L;---origlnal Message-----

From: Newmdn, Colin <Colin Newman@who.eop.govs

. To: Leitch,. David G. <David G._Leitch@who.eop.govs -
Sent: Thu Jan 06 12:30:17 2005

'Subject: Question from Karl Rove

David -- Karl Rove stopped by to agk you (roughly quoting) *how we planned to proceed
regardlng US Attorneys, whéther we were going to allow all to stay, reguest resigmationa
from all and accept only some of them;, or selectively replace them, etc.® I told him that

‘you would be on the hill all day for the Judge's hearing, and he said the matter was not
urgent. Please let me know if you have any questlons Thanks, -Colin

Colin M. Newman ~
ffice of Coungel to the President
202} 456~5887

1 " ~ 0AGDO0000D180
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}E(Nter-rr RIDDER>
WASHINGTON BUREAU

nght thder Wash:ngton Bureau

March 12,2007 Monday

White House says Rove relayed complamts about prosecutors :
| BYLINE: Ron Hutcheson Mansa Taylor and Margaret Talev, McClatchy Newspapers |
eSECTtON. W

" LENGTH: 989 words

 WASHINGTON - Tlie White House acknowledged on Sunday.that presidential adviser kart Rove served as a-
‘conduit for complaints to the Justice- Department about federal prosecutors who were later fired for what critics.charge
were partisan political reasons.

. House mvestlgators on Sunday declared their mtentron to question Hove about any role he may have played in the ', '
‘fII'II"lgS ‘ _

White House spokeswoman Dana Perino said Hove had relayed complamts from Republican efficials and
others to the Justice Department and the White House courisél's office. She said Rove, the chief White House political
operative, specifically recalled passing along complaints about former U.S. Attorney Davrd iglesias and may have
mentloned the grumblings about Igtesras to Attorney General Alberto Gonzales

" Iglesias says he believes he lost his JOb as the top federal prosecutor i New Mexrco after rebuffmg Ftepubllcan
. pressureto speed his mvestrgatron of a Democratic state official. .

-

' Perlno said Rove mrght have mentroned the comptamts about lglesras "in paSsin'g"'to Gonzates T

"He doesn't’ exactty recall, but he may have had a casual conversation with the A.G. 10 say he had passed those.
complamts to Harnet Miers," Perrno sard rélaying Rove s hazy recoilectron

' ~ Perino said such a co_nversatlon ‘would be.falrly foutine at the White House. - o T v

~ Lots of people at the White House gets Iots of cemptaiht's about lots of different people on a multitude of
‘subjects,” she said. "The procedure is to listeny and take the apprOpnate action fo notify the relevant agency

- Perrno sard Rove told her that he did not suggest any of the erght U S. attorneys be forced to resrgn
The new details about Ftove s mvolvement emerged as the top Democrats on the House JudlClary Commlttee
_ declared their interest in talkrng to him. . _ _

The commlttee i5 trying to determine whether the hrmgs were part of an effort to exert potttlcal control over federal
prosecutors, Democrats consider Reove the key source for any political lnterference at the Justice Departrnent because
~of hrs role at the center of pohtlcs and pollcy in the Whlte House : . . _

Judlcrary Commlttee Chairman John. Gonyers D- Mich., and Linda Sanchez, D Caht confirmed their plans after

.McClatchy Newspapers reported Saturday that New Mexrco s Ftepubllcan Party charrman Allen Weh had cornplamed
1o Rove and one of Hove s deputies about Iglesias. ,

sz A . ' 7 L ' ) ) - V 'TII"I'!.I"DM'T 17.Nn4 :l'-\‘l
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"Mr. Conyers and Ms. -Sanchez' intend to tatk wtth Karl Rove about any role he may'have had in the firing of the
U S aitorneys," Sanchez spokesman James Dau said. "The revelations from Mr. Weh certamly give us someéthing else
relevant and salient o talk about.”

‘ Conyers and Sanchez last week told the White House they intended to mterwew several unnamed Wh!te House
" officials. But they had not previously specified Rove. It was unclear whether they would seek his public tesnmony or
simply have the commitiee staff interview him.

The White House's explanation of Hove's role is the latest attempt to explain the fmngs of Hepublrcan appomtees
in the middle of an admlnlstratlon and in the absence of allegations of misconduct. After initiafly citing
~___"performance-related" reasons, the Justice Department later acknowledged that polisy: differences-played-a role but
.- denied acting-at the request of the Whrte House Rove's statement Sunday indicates a bigger ‘Whtte House role than
was previously kriown.

In g@nother development two leading Democrats -said Gonzales should resign. Sen Chuck Schumer, D-N. Y., “and
Sen. Joseph Biden, D-Del., said Gonzales has lost credibility with his handling of the firings, his failure to catch privacy
infringements by federal investigators operatrng under the Patnot Act and other coniroversies at the Justice
. Department. :

Pering offered Ftove s account of his dealrngs with the Justice Department after talking wrth him by telephone She .
said Rove routinely passed along complamts about varibus U.S. attorneys to the Justice Department and then White
House counsel Miers.. }

_ Among the comptatnts ‘that Rove relayed were concerns arnong Repubhcan Party oftlcrals in various junsdtcuons
- that the Justice Department was not béing aggressive In pursuing allegations of electior fraud by Democrats Such
. allegations by Republrcans were a particular concern in New Mexico and Washrngton :

Rove acknowledged that he personally complained to Miers that "voter traud cases were not beingtreated as a -
priority"” by the Justice Department, Perrno said. He also passed along comptamts about Iglesias that he had heard
going hack as far as 2004.

. In addition to the voter fraud issue, some New Mexico Republicans were.angry that Iglesias -'retUSed 1o, speed up
* his corruption investigation of several Democratic state officials. At the time, party !eaders were looking tor any
advantage they-couid get that might help them retarn control of Congress

_ Neither Rove nor his deputy, Scott Jennrn’gs, recalled talkmg to Weh, the New Mexico Republican Party chairman,
about Iglesias, but they did not dispute Weh's account of the conversation, Perino said. - .

" Inan interview Saturday yvrth McCIatchy Newspapers, Weh said he oompl'atned-rn 2005 about :giééfé's to a White
'House liaison who worked for Rove and asked that he be removed. Weh sald he followed up with Rove personally in
late 2006 during a visit to the White House, but Rove told h|m lglesras had already been fired. - o
" "He's gone,” Rove said, accordrng to Weh. While Rove didn't remember the conversatlon Pering said that it most
likely occurred durmg a White House Christmas party-on Dec 14 - aweek after Iglesias was told that he should step
down. .
Sunday, Weh sard he wanted to be clear he didn't thmk Rove had the power to flre Iglesras

_ "Folks, this Isnt about the White House political office, this'is about an mcompetent attorney, he told McClatchy
-Newspapers. "Clearly I'm smart enough to know Karl Rove can't terminate anybody It was a- request.” -

LOAD-DATE: March 12, 2007
LANGUAGE: ENGLISH
PUBLICATION-TYPE: Newspaper -
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Wlﬂa&hﬁtﬂm Post,
washingtonpost.com

The Washington Post

" May 14, 2007 Monday
Suburban Edition

Voter-Fraud Complamts by GOP Drove Dlsmlssals

) -BYLINE Dan Eggen and Amy Goldstem Washlngton Post Staff Writers

SECTION ASECTION Pg. A04

. LENGTH: 1198 words

Nearly half the U.S. attorneys slated for removal by the administration last year were targets. of Republican

-complaints that they were lax on voter fraud, including efforts by presidential adviser Karl Rove to encourage more -

prosecut:ons ‘of eiectlon- law wolatlons accord[ng to new documents and mtennews

Of the 12 U.S. attorneys known to have been dismissed or conmdered for removal last year, fwe were identified by
Rove or other administration officials as working in districts that were trouble spots for voter fraud -- Kansas City, Mo.;
Milwaukee; New Mexico; Nevada; and Washington state. Four of the five prosecutors in those districts were dismissed.

it has been clear for months that the administration's eagerness to launch voter-fraud prosecutions played a role in

~ some of the firings, but recent testimony, documents and interviews show the issue was more central than previously

known. The new details include the names of additional prosecutors who were targeted and other districts that were ot
goncer, as well as previously unknown information about the White House's role.

_ The Justics Department dem_anded that one U.S. attorniey, Todd P. Graves of Kansas City, reéign in January 2006,

- several months after he refused to sign.off on a Justice lawsuit involving the state's voter rolls, Graves said last week.

U.S. Attorney Steven M. Biskupic of Milwaukee also was targeted last fall after complaints from Rove that he was not
doing enough about voter fraud. But he was spared because Justice officials feared that removing him might cause
political prob!ems on Capitol Hill, according to interviews of Justice aides conducted by congressional staff members.

"There is reason for worry and suspicion at this pomt asto whether vo’ung fraud played an mappropnate role in
personnel decisions by the department,” said Daniet P. Tokaji, an election law specialist at Ohio State Unwersﬂy‘s
Moritz Coliege of Law. . _ .

The behind-the-scenes maneuvering to replace U.S. attorneys viewed as weak on voter fraud, from siate
Republican parties to the White House, is one elemerit of a nationwide partisan brawl over voting rights in recent years.
Ever since the contested 2000, presidential election, which ended in a Florida recount and intervention by the U.S.
Supreme Court, both political parties have attempted to use election law to tip close contests to their advantage.

' Through legislation and litigation, Republicans have pressed for voter-identification requirements and other rules
to clamp down on what they assert is widespread fraud by ineligible voters. Starting early in the Bush administration,
the Justice Department has emphasized increasing prosecutions of fraudulent voting. .

' Democrats counter that such fraud is rare and that GOP efforts are designed to supbress legitimate votes by

minorities, the elderly and recent immigrants, who are likely to support Democratic candidates. A draft report last year
by the Election Assistance Commission, a bipartisan government panel that conducts election research, said that "there

712202007 12:29 ¥
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is widespread but not unanimous agreement that there is litthe polling place fraud.”

_ That conclusion was played down in the panel's final report which said only that the seriousness of the problem '
was debatable.

Attorney General Alberto R. Gonzales refiected the prevailing GOP view when he testified last week before the
House Judiciary Commrttee saying that the Justice Department has "an obligation” to prosecute voter fraud.

_"[T]his notion that' somehow voter fraud is a dirty word, | don't understand it, because you're talking about people
_'stealrng voles, cancellng out legrtamate votes," Gonzales said. ‘

| The new Ilnks between GOP voter-fraud complaints and the firings of the U.S. attorneys follow eatlier disclosures -
that the White House, including President Bush, passed along complaints to Gonzales about alleged voting
_irregularities in Milwaukee, Philadelphia and New Mexico, where prosecutor David C. Iglesias was fired.

White House officials also ciiticized Johin McKay, then the U.S. attorney in Seattle, for not pursuing an investigation .
after the disputed 2004 gubematonal election in Washlngton state. McKay, who was flred has said that claim was
.basseless.

However, It was not clear until last-week that Biskupic came close to belhg fired, that Graves had been asked to
resign or that Justice officlals had highlighted Nevada as a problem area for voter fraud. New information also emerged
showirig the extent to which the White House encouraged rnvestlgatlons of election fraud within weeks of November
ballcting. . .

" Rove, in particular, was preoccupied with pressing Gonzales and his aides about alleged voting problems ina
* handful of battleground states, according to testimony and documents.

. Last October, just weeks before the midterm efections, Rove's office sent a 26-pagé packet to Gonzales's office
containing precinct-fevel voting data about Milwaukee. A Justice aide told congressional investigators that he quickly put
- the package aside, concerned that taking action would violate strict rules against investigations shortly before electlons
accordrng to statements drsclosed this week. )

That a:de senior counselor Matthew Friedrich, turned over notes to Congress that detailed a telephene
conversation about voter fraud with another Justice official, Benton Gampbell, chief of staff for the Criminal Division.
Friedrich had asked Campbell for his assessment of Rove's complaints about problems in New Mexrco Milwaukee
and Phlladelphla according to a congressional aide familiar thh Friedrich's remarks

The notes show that Campbell also identified Nevada as a problem district. Daniel G. Bogden of Las Vegas was
" among the nine U.S. attorneys known to have been removed from their jObS last year. . '

Rick Hasen a professor at Loyola Law School who runs an election law blog, said that "there's no question that
Karl Rove and other political operatives” urged Justice officials to apply pressure on U.S. attorneys to pursue
voter-fraud allegatlons in parts of the country that were critical to the GOP. .

Hasen said it remains unclear, however, "whether they believed there was a lot of fraud and U.S. attomeys would
. ferret it out, or whether they believed there wasn't a lot of fraud:but the allegations would serve political purposes.™

According to Lorraine Mrnnlte a political scientist at Barnard. College who co-wrote a recent study of federal
prosecution of election fraud, the states in' which U.S. attorneys were dismissed, or put oh a tentative firing list, include
five of nearly a dozen states that Rove and other Repubhcans last year identified as élection battlegrounds.

. In some cases, Justice officials have clted conflicts with the chief prosecutors in those places that were unrelated
to election fraud.

© . Minnesota's longtime federal-prosecutor, Thomas Hefielfinger, resighed garly in 2006 and has said his departure
was veluntary, but sources say his name was included on a January 2008 firing list. Rep. Keith Eilison (D-Minn.) sent

Gonzales a letter last week seeking documents about Heﬁetfrnger s relatlonshlp with department officials, mcludlng
efforts to enforce election laws in that state.
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 April 7, 2006 Friday .

TYPE NEWS EVENT
LENGTH: 7459 vords '
_HEADLINE' KARL ROVE DELIVERS REMARKS TO THE NATIONAL. REPUBLICAN LAWYERS ASSOCIATIONS

' SPEAKER:
KARL ROVE, DEPUTY WHITE HOUSE CHIEF OF STAFF

" BODY:

BV s

" KARL ROVE DELIVERS REMARKS TO THE NATIONAL REPUBLICAN *
LAWYERS ‘ASSOCIATION ’

© APRIL 7, 2006.
SPEAKERS KARL ROVE, DEPUTY WHITE HOUSE CHIEF OF STAFF

t

: ROVE‘ Thank you. Enough.

: .You obviously haven't been outsnde, otherWIse you wouldn't be clappmg likee that, you‘d be saying let's get
. this over quick so we can get outside and enjoy the nice day _

. Thank you.

Harvey and I have known each other a Iong fime. Harvey used to strike the fear of god into me, because Harvey was
inevitably the treasurer or the counsel for every campaign in Missouri for 20 years that I did busihess with -- all the
- Kit Bond races, all the John Ashcroft races, the state Republican Party. And there at the bottom of every one of -
those contracts would be Harvey's name.. So we wortked together on many campaigns in Missour. And it's great to be
‘here and be introduced by him tomght

) I see that you've got a couple other peopie I ran into Thor Hern (ph) As I was cornlng in, he was Ieavlng He was .
' smart He was leaving to go out and enjoy the day. i

7 'I understand Phil Klein (ph) is here General Kiein is around, or maybe’ he is smart as weil,
o I do see Dick Whylie (ph).and Charles Cooper {ph) - at least 1 see chk

(v T T appreclate your leadership of Bush/Cheney lawyers in '04. 1 understand that -—-in. fact, I'm not a lavyer, but I
: " understand that my personal law t‘rm helped underwrlte today's expenses, that's the firm of Nasty, Britlsh and

Short.
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(tAUGl-ITER)
: iUNKNOWN): Hey, I ha'ven’_t seen you. Congratulations.
RbVE: Well, thank you very much, Thank you very much.
' '(LiNKNOWN): He obviously found a woman with very poor judgrnent. ;
’ (l_.AUGHTER)'
_ ﬁOVE: Well, 1 learned aII I needed to know about. election Integrity from the college R_epublicans. '
':'(LAUGHTER) | o

(UNKNOWN) There you go. He was for me in the election The other guys tried to steal it. That's right. The other
guys. tried to steat it. . .

(LAUGHTER)

" The question I have: The Democrats seem to-want to make thls year an election about integrity, and we know that
their party rests on the base of election fraud. And we know that, m some states, some of our folks are pushing for
election- measures tike voter ID." : :

' rBut have you thought about using the buily pulpit of the White House to talk about electlon reform and an e!ectlon
mtegrlty agenda that would put the Demacrats back on the defensive?

ROVE: Yes, it's an interesting idea. We've got a few more th:ngs to do before the political snlly season gets going,.
 really hot and heavy. But yes, this is a real problern What isit -- five wards in the C|ty of Milwaukee have more
. voters than adults7 . :

~ With all due respect to the City of Brotherly Love, Norcross Roanblank's {ph) home turf, I do niot believe that 100
percent of the living adults in this cuty of Ph|ladelph|a are registered, which is what election statistics would lead you'

: to believe.
{ ) I mean, there are parts of Texas where we haven't been able to pull that thing off,
T (LAUGHTER) | _ o IR | ‘ '\ '
_Ancl we' ve been after it for a-great many years .
So I mean, thisisa growing problem.

" The spectac!e in Washington state the attemp‘cs in the aftermath of the 2000 election'to dlsquahfv mlhtary voters -
-in Florida, or to, in one instance, disqualify every absentee voter in Seminole county -- I mean, these are pretty
_ extraordinary measures that should give us all pause.

“The efforts in St. Louis to keep the polls openecl == open in: selected precincts -1 mean I would Iove to have that
happen as Iong, as I could pick the precincts, - . o

. ROVE: Thisisa real problem. And itis not going away.

‘ -I mean, Bernalitflo County, New Mexico will have a problem after the next election, ]ust like it has had after the last
- two- eiectlons ‘

I mean, I remember election night, 2000 when they said, oops we just made a I|ttle mlstake, we failed to count
55,000 ballots in Bernalillo; we'll be back to you tomorrow. )

{LAUGHTER)
" Thatis a problem. And I don't care whether You re a Rebubl[can ora .Dernocrat a vegetarlan ora beef-eater, this |s '

) ‘an issue that ought te concern you beluuse at the heart of it, our ciemocracy depends upon the integrity of the ’
ballot place. And if you cannot..

~ (APPLAUSE)

( : I hiave te admit, too -- look, ' not a lawyer. So all I've got.to rely on is common sense. But-what is the matter? I
go to the grocery store and I want to cash a check to pay' for my groceries, I've got to show a little bit of ID.
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Why should it not be reasonable and responsible to say that when people show up at the votlng place, they cught to
be able to prove who they are by showing some form of ID?

‘We can make arrangements for those who don't have driver's licenses. We can have provisional ballots, so that if
there is a question that arises, we have a way to-check that ballot. But it is fundamentally fair and appropriate to
say, if you're going to show up and claim to be somebody, you better be able to prove it, when it comes to the most -
sacred thing we have been a democracy, which is our nght of expresslon at the ballot.

" And If not, let’s just not kid ourselves, that elections witi not be about the true expression of the people In electing
their government, it will be a question of who can stuff it the best and most. And that is'not healthy.

QUESTION: I've been reading some articles about different states, notably in the west, going to mail-in baliots and
* maybe even toying with the idea of online balots. Are you coricernéd about this, n the sense ‘of a mass potential,
obviously, for voter fraud that this might have in the West?

ROVE: Yes. And I'm rea!ly worried about online voting, because we do not know all the ways that one can jimmy the
system. All we know is that there are many ways to jimmy the system. :

I'm a!so concerned Gbout the increasing problems with maii -in ballots. Having last night cast my mail-in ballot for
the April 11 run-offin Texas; in which there was one race left i in Kerr County to settle -- but I am worried about it
because the. mall-in ballots, particularly in the Northwest, strike me as problemat]c

I remember in 2000, that we had reports of people -- you know, the practice in Oregon |s everybody gets thelr-ballot
rriailed to them and- then you fill it out,

And one of the practlces is that people will go to political rallies and turn in their ballots."And wé received reports in
the 2000 election -- which, remember we lost Oregon by 5000 votes -- we got reports of people showing up at
Republican raliies and passing around the holder to get yoir ballot, and then people not bemg able to recognize who
those. people were and net certain that all those ballots got turned in.

On Electjon Day, I remembeér, In the city of Portland, Multnomah County - i'm going to mispronoonce the name - -~
but there were four of voting places in the city, for those of you who don't get the ballots, well, we had to put out
100 lawyers that‘ day in Portland, because we had people showing up with library cards, voting at multi‘pte places. -

4 1 mean, why was it that those young people showed up at all four places, showing their !|brary card from one hbrary
~in the Portland area? I mean, there's a problem with this, .

And I know we need o make arrangements for those people who don't I:ve inr the community in which they are
regastered to vote or for people who are going to be away for Election Day or who are ill or for whom it's a real
difficilty to get to the polls But we need to have procedures in place that allow us to monitor |t :

ROVE: And in the clty of Portland, we could not momtor If somebody showed up: at one of those four voting.
locations, we couldn't monitor whether they had already cast their mail ln batlot or hot. And we'lost the state by

‘ 5, 000 votes.

1 mean, come on. What kind of" confldence can you have in that system? S0 yes, we' ve got to. do more about it.

' QUESTION There are still qu:te a few pendmg judiaal nominations in the Senate Judlcnary Commlttee that the
White House has submitted. And some have been there many, many months, even years.

‘(CROSSTALK)
QUESTION: _S_hould _the Senate Judiciary Commi’ctee turn _its attention, now, to processing those _nomine_es?

ROVE: Yes, they should. As you say, a number of those, particularly the circuits, have been- there for a I"ong; long
time: Brett Kavanaugh, a colleague of mine at the White House, who would be superb; Jim Haynes. Theré are
- several of them that are there and ready to be considered. : :

We also have gbout -- I think there are 25 that are before the Congress and there are 23 that are in background. .
And there are, I think, 17 vacancies that we are awaltmg names from home state senators or that have just become

vacant

And then I think there are roughiy the samé number that are literally in the process of being Interviewed and
recommendatlons being’ framed

8

So my point is that they ve got’ 25 now, They re about ready to get 20-some odd mars. And they re about ready to -
get a bunch more shortly after that. So it would be useful if wa could turn up the pressure there to encourage them )
to start paylng attention to some of those. - -

T
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E-Mail Shews' Rove’s Role in Fate of Prosecutors
’ ""'By DAVID 1. KIRKPATRICK and JIM RUTENBERG

WASHINGTON March 28 — Almost every Wednesday afternoon, advisers to President Bush gather to
strategize about putting his stamp on the federal courts and the United States attorneys’ offices.

The group meets in the Roosevelt Room and includes aides to the Whlte House counsel, the chief of staff,
the attorney general and Karl Rove, who also sometlmes attends hlrnself Each of them signs off on every
nommatlon

Mr. Rove, a top adwser to the president, takes charge of the politics. As caretaker to the administration’s
7 conservative allies, Mr, Rove relays their concerns, according to several partlmpants in the Wednesday
meetings. And especially for appointments of United States attorneys, he manages the horse trading,

“What Karl would say is, ‘Look, if this senator who has beeri working with the president on the following
things really wants this person and we think they are aceeptable, why don’t we give the senator what he
wants?’ ” said one former administration official. “ ‘You know, we stiffed him on that bill back there.’”

Mr. Rove’s role has put him in the center of a Senate inquiry into the dismissal of eight United States
attorneys. Democrats and a few Republicans have raised questions about whether the prosecutors were
being replaced to impede or jump-start investigations for partisan goals.

. Political advisers have had a hand in picking ju‘dges'and prosecutots for decades, but Mr. Rove exercises
unusually brqad influence over political, policy and personnel decisions because of his closeness to the
president tenure in the administration and longstanding interest in turning the judiciary to the right. '

In Illinois, Mr. Rove once reprimanded a Repubhcan senator for recommending the appomtment of trick
WL Fltzgeral a star prosecutor from outside the state, to investigate the state’s then-governor, a Republican.
In New Jersey, Mr. Rove helped arrange the nomination of a major Bush campaign fund-raiser who had
little prosecutorial experience. In Louisiana, he first supported and then helped scuttle a similar
appointment. ' | :

~ Inthe months before the United States attorneys in New Mexico and Washington State were ousted, Mr.
Rove joinéd a chorus of complaints from state Republicans that the federal prosecutors had failed to press

_ charges in Democratic voter fraud cases. While planning a June 21, 2006, White House session to discuss
the prosecutors, for example, a Rove deputy arranged for top Justice Department officials to meet with an
important Bush supporter who was critical of New Mezico’s federal prosecutor about voter fraud.

- And in Arkansas, newly released Justice Department e-mail messages show, Mr. Rove’s staff repeatedly
prodded the department’s staff to install one of his protégés as a United States attorney by ousting a
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previous Bush appointee who was in good standing.
Senate Democrats and a few Republicans have called for Mr. Rove to testify publicly about the dismissals.

“There is an issue of intrigue, and for better or worse, that surrounds Karl Rove,” said Senator Arlen
. Specter of Pennsylvania, the ranking Republican on the Senate Judiciary Committee. “It is in the
president’s interest and the country’s interest to have it dispelled or verified, but let’s hear it from him.”

;jfhe, White House, however, is offering 'on_ly__a__p;‘ivat_e._i_l_l_t_erview __without a sworn oath,

Congressional Democrats said they were focusing on Mr, Rove in part because the administration appeared
to have tried to hide his fingerprints. In a February 23 letter to Senate Democratic leaders that was '

) approved by the White House counsel’s office, for example, the Justice Department said that no one in the
White House had “lobbied” for any of the eight dismissals, and specifically denied that Mr. Rove had “any
role” in the appointment of the protégé, J. Timothy Griffin, a fermer Bush campaign operative.

But the Justice Department officials who drafted the letter had corresponded with Mr. Rove’s staff just
weeks earlier about how to get the nomination done. On Wednesday night, a department official apologized
for inaccuracies in the letter. '

White House officials said Mr. Rove was just one voice in the approval of federal prosecutors, whose
- selection is traditionally gulded by the recommendations of senior members of the pres1dent s party in their
states.

“Our job is to find gualified nominees who can win confirmation and be good public servants,” said Dana
_Perino, a White House.spokeswoman. After the United States attorneys are confirmed, she said, Mr. Rove
and others at the White House show “wide deference” to the Justice Department about specific cases.

Some Republicans say fhey always understood that Mr. Rove had a say in prosecutor appointments. “I
basically felt when I was talking to Karl I was ta,lkmg to the pre31dent said former Senator Peter G,
Fitzgerald, an Illinois Republican.

Early in the Bush administration, Mr. Fitzgerald said, he sought to recruit a prosecutor who could
investigate Gov. George Ryan of Illinois without fear of influence by the state’s political powers. But -
Governor Ryan and his political ally Speaker J. Dennis Hastert argued to the White House that they should
have a voice in the decision and insisted that someone from Illinois get the post. Mr. Fltzgerald who had
hired Mr. Rove as a consultant, called him to settle the questlon

_“Peter, it is your pick,” Mr. Rove told Mr. Fitzgerald, the former senator recalled. “But we don’t want you to
pick anybedy from out of state. For your Chicago guy, it has to be from Chicago.”

Undeterred, Mr. Fitzgerald sidestepped the White House. He made only one recommendation — Patrick J.
“Fitzgerald, a New York prosecutor — announced it publicly, and drew public acclaim that made it
unstoppable. Some time after the appointment, the former Senator Fitzgerald said, Mr. Rove “kind of yelled
at me,” telling hiin, “The appointment got great headlines for you but it ticked off the base”— a phrase that
the senator took to refer to the state’s Republican establishment.
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Tony Fratto, a White House spokesman, said Mr. Rove was simply pushing a general administration goal to
appoint home-state prosecutors.

" Democrats have seized on a connection to Mr. Rove to attack a prosecutor’s credibility. In New Jersey,

‘William Palatucei, a Republican political consultant and Bush supporter, boasted of selecting a United -
States attorney by forwarding Mr. Rove the résumé of his partmer, Christopher J. Christie, a corporate
lawyer and Bush fund-raiser with little prosecutorial experience.

My Christie has brought public corruption charges against prominent members of both parties, but his

3of4

most notable investigations have stung two Democrats, former Gov. James E. MeGreevey and Senator
Robert Menendez. When word of the latter inquiry leaked to the press during the 2006 campaign, Mr.
Menendez sought to dismiss it by tying Mr. Chi'istie ta Mr. Rove, caliing the investigation “straight out of
‘the Bush-Rove playbook.” (Mr. McGreevey resigned after admitting to hawng an affair with a male aide and
the Menendez 1nvest1gat10n has not been resolved )

‘Mr. Rove initially supported the 2002 nomination of Fred Heébe, a lawyer turned developer and a major
Bush donor, for United States attorney in Louisiana. But after former romantic partners of Mr. Heebe
raised at:cuéations of abuse, which he denied, the White House backed off. Gov, Mike Foster publicly
blamed Mr. Rove for the reversal. Local Republican women sent Mr. Rove’s fax machine letters supporting

Mr. Heebe, to no avail.

Mr. Rove acts as a conduit to the White House for complaints from Republican officials around the country,
including gripes about federal prosecutors. During the tight 200_4 governor’s race in Washington State, for

* example, Chris Vance, then chairman of the state’s Republican party; complained to a member of Mr.

Rove’s staff about what he considered Democratic voter fraud.

© “When you are a state party chairman, the White House regional political director is just part of your life,”

Mr. Vance recalled. Mr. Vance said he never complained speciﬁcally about the United States attorney John
“McKay, who has been dismissed. Mr. Vance said he did not know if Mr. McKay had started an investigation.

: But in New Mexico, Mr. Vance’s-counterpart as well as the state’s senior Republican, Senator Pete V.

Domenici, both complained to Mr. Rove that the United States attorney David C. Iglesias was not

'_ proseéuting Democratic voter fraud.

Mr. Rove readily took up their alarms. In an April 2006 speech to the Republican National Lawyers
Associa’_cion, he detailed accusations about Democratic abuses in several -locations,- including New Mexico
and “the spectacle of Washington State.” He also relayed the complaints te Attorney General Alberto R,
Gonzales and the White House counsel, Harriet E. Miers, and possibly Mr. Bush, the administration has
recently acknowledged. The prosecutors in those two states, who have sald they could not prove
accusations of voter fraud, were among those ousted last year.

In Arkansas, Representative John Boozman, the state’s highest ranking Republican in Congress, said he

. recommended Mr. Rove’s protégé, Mr. Grlfﬁn, for a United States attorney vacancy in 2004, in part

because of his ties to Mr. Rove.
A prosecutor in the Army Reserves, Mr. Griffin worked for Mr. Rove as an opposition researcher attacking

-
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Democratic presidential candidates in 2000. In between, for six months, the Justice Department had
dispatched him to Arkansas to get experience as a prosecutor

“I have been in situations through the years where Tlm and Karl were at,” Mr. Boozman recalled “I could
tell that Karl thought hlghly of him.” '

Mr Griffin dropped out of the runmng in 2004 when he accepted a campaign job for Mr. Rove, then
became his deputy in the White House. But last summer, the department asked United States Attorney H.
-Ex; Cummins I te resign to make room and Mr. Rove’s staff began talking with department officials about
- how to install Mr, Griffin despite Senate opposition, internal e-mail shows.

Republican defenders of the Griffin appomtment sald it is hardly unheard of for a prominent ofﬁc1a1 like
Mr. Rove to call in such a favor

‘Ultimately, United States attorneys know they are polltlcal appomtees said Senator John Cornyn,
Repubhcan of Texas, who is close to Mr. Rove. -

“To suggest that these folks do not know or understand the process by which they are appointed, confirmed
and retained,” Mr. Cornyn said, “is to suggest that they are naive.” '

Copyright 2007 The Newr York Times Company
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U.S. Department of Justice
Office of Legislative Affairs

Office of the Assistant Attorney Genezal . Washingtom, D.C. 20530
' June 14, 2007

The Honorable Henry A. Waxman

Chairman :

Committee on Oversight and Government Reform
.S, House of Representatives

Washington, D.C, 20515

Dear Mr, Chairman:

This responds to your letter, dated April 26, 2007, which requested information and
supporting documents in connection with the Committee’s oversight inquiry regarding political
briefings pertaining to elections or candidates provided to Department of Justice employees by
officials in the White House between January 20, 2001, and April 26, 2007. 'We are sending

- copies of this letter to the Chairman and Ranking Minority Member of the Senate Judiciary
Comrmittee, who requested information regarding this matter in a letter, dated April 26, 2007,

In response to your request, Departmental components were asked to determine whether
any of their political appointees attended, or were aware of any employee within the component
having attended, a briefing with White House officials as described in your request. Components
were asked to have the appointees review their calendars and, if an appointee attended or was
aware of any such briefing, they were to collect.and preserve any communications or documents
about the briefing, and the name of the individual was to be provided to the Justice Management
Division for farther inquiry. The Department's Office of Information and Privacy and the
Executive Secretariat also conducted searches of the electronic and paper files, when available,
of David Higbee, Jan Williams, Susan Rickmond, and Monica Goodling, all of whom served in

.the position of White House Liaison during the relevant time period, and Kyle Sampson (former
Chief of Staff to the Attorney General). Although we were able to search Ms. Williams’
electronic files, we were unable to find paper records from her temure with the Department.

These search efforts did not reveal information indicating that briefings of the type
described in your letter were held at the Department of Justice. Qur information indicates that
Department employees attended the following briefings at the White House’s Eisenhower
Executive Office Building (EEOB) and, in one instance, at the U.S. Depariment of Agriculture
(USDA), Our records do not indicate whether all of the meetings described in this letter or the
supporting documents actually included a political briefing regarding elections or candidates;
however, where we were uncestain, we included the meetmg in our response, which may be over-
inclusive as a result. ,
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. 3/12/01: A Tuncheon for agency White House lisisons. According to the invitation, the
agenda included Karl Rove providing a “political update”; Ken Mehlman discussing “how we
can work together to advance the President’s agenda”; and Matt Schlapp providing an “opdate on
personne! and hiting processes.” Our records indicate that David Higbee, then the Department’s
‘White House Liaison, attended this luncheon.

. 4/6/01: A meeting between Karl Rove, agency White House Liaisons, the White House
Office of Public Lirison, and the White House Office of Political Affairs, According to the
invitation, the agenda included a “briefing on the status of White House political and coalition
activities/organization.” Our records indicate that David Higbee, then the Department’s White
House Linsison, attended this briefing.

. 5/18/0I: A meeting for agency White House liaisons hosted by the White House Office of
Political Affairs and Office of Presidential Personnel. According to the invitation, the agenda
included a “political update™ presented by Ken Mehiman. Our records indicate that David
Higbee, then the Department’s White House Liaison, attended this briefing.

» 7/12/01; A meeting for agency Chiefs of Staff and White House liaisons. According to
the invitation, Ken Mehlman would “deliver a political briefing and update.” Qur records

_indicate that David Higbee, then the White House Lisison, and Susan Richmond, then the Deputy
‘White House Liaison, attended this meeting.

. 12/14/01: A meeting for agency White House llaisons and Chiefs of Staff hosted at the
USDA. According to the invitation from the White Houze, the agenda included a “political
update” to be presented by either Ken Mehlman or Matt Schlapp from the White House Office of
Political Affairs. Our records indicate that Susan Richmond, then the Depaitent’s Deputy
‘White House Liaison, attended this meeting.

- 3/04/02: A meeting for agency Chiefs of Staff and White House lisisons hosted by Brett
Kavanaugh (White Honse Counsel's Office) and Ken Mehlman, Acconding to the invitation, the
agenda incleded providing “advice and counsel with regard to the do’s and don'ts regarding your
participation in politically-related activities.” Our records indicate that David Higbee, then the
Department’s White House Liaison, and Susan Richmond, then the Deputy White House Liaison,
attended this meeting.

. 5/21/02: A briefing hosted by the White House Office of Public Liaison regarding
“outreach,” which included presentations by Karl Rove, Senior Advisor to the President, Lezlee
Westine, Director of the Office of Public Liaizon, Ken Mehlman, Director of Political Affairs,
and Albert Hawkins, Cabinet Secretary. Although this meeting appeared on a calendar for David
Higbee, then the White House Liaigon, we fonnd no records confirming his attendance.
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. 3/2/03: An agency White House liaisons meeting hosted by the White House Office of
Presidential Personnel, Office of Political Affairs, and Cabinet Affairs, which included
presentations by Dina Powell, Assistant fo the President for Presidential Personnel, Matt

_ Schlapp, Deputy Director of Political Affairs, Brian Montgomery, Deputy Assistant to the
President and Cabinet Secretary, Kar] Rove, Senior Advisor to the President, and Andrew Card,
Chief of Staff. Ourrecords indicate that David Higbee, then the Department’s White House

~ Liaison, attended this briefing.

. 3/14/06: A Political Briefing for agency White House lisisons, senior legislative affairs
staff, and senior intergovernmental affairs staff hosted by Sara Taylor, White House Political
Director, which included the following speakers from the White House, in addition to

Ms. Taylor: Heidi Smaith, Director of Cabinet Liaison; Ruben Barrales, Director of
Intergovernmental Affairs; Candi Wolff, Director of Legislative Affairs; and Liza Wright,
Director of Presidential Personnel. Our records indicate that Jan Williams, then the
Department's White House Liaison, Crystal Jezierski (then the Ditector of the Office of
Intergovernmentz] and Public Liaison), and Rebecca Seidel (Deputy Assistant Attomey General,
Office of Iﬁglslatlve Affairs) attended this briefing.

. 8/8/06: A briefing for political appointess in agencies’ public lisison and -
intergovernmental affairs offices hosted by the White House Office.of Public Lizison and Office
of Intergovernmental Affairs, which included a political briefing and presentation of information
_about the midterm elections from the White House Office of Political Affairs. Qur records
indicate that Crystal Jezierski, then the Director of the Depattment’s Office of Intergovernmental
and Public Liaizon, Katherine Green, then the Research Assistant to the Director, Office of
Intergovernmental and Public Liaison, and Briets Cohen, Associate Director, Office of
Intergovernmentsl and Public Liaison, attended this briefing, ,

. 8/11/06: On this date, a regularly scheduled briefing for Hispanic politica] appointees
from federal agencies included, among the agenda items, a presentation of information about
midierm election trends. Our records indicate that the following Department of Justice
representatives attended this particular briefing: Eric Holland (Acting Director, Office of
Intergovernmental and Public Liaison), and Arthur Schwartz (Office of Public Affairs).

Mr, Holland attended the meeting to give a presentation about what the Department of Justice is
doing for Hispanic-American citizens.

» 9/5/06: A briefing by the White House Office of Political Affairs for agency Chiefs of
Staff and White House Liaisons hosted by the Office of Cabinet Liaison. According to the
invitation, the briefing would be led by Karl Rove. Our records show that Monica Goodling,

-then the Departnient’s White House Liaison, requested that the briefing be noted on her calendar
and Kyle Sampson, then the Chief of Staff to the Attorncy Generel, responded that he would
attend. However, our records do not indicate whether Ms. Goodling or Mr. Sampson, who are no
longer Department employees, actually attended this bricfing.
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. 9/8/06: The White House hosted an “Apency Legislative Affairs Meeting,” at which Sara
" Taylor, Ditector of Political Affairs, gave a “brief political affairs update.” Our records indicate
that Williara Moschella (then the Asmstant Attomey General Office of Lepislative Affams)
atterided this meeting,

Enclosed are 160 pages of supporting documents responsive to your request. In the
enclosed documentz, we have redacted information that would implicate the privacy interests of
Department of Justice employees, including dates of birth and social security numbers.

'We hope that this information is helpful. Please do not hesitate to contact this office if
we may be of further assistance on this or any other matter. '

Sincerely,

/LMA-//»M

Richard A. Hertling
Prncipal Deputy Assistant Attorney General

Enclosures

ce: The Honorabla Tom Davis
Ranking Minority Member

The Honorable Patrick J. Leahy
Chairman, Senate Judiciary Committee

The Honorable Azlen Specter:
Ranking Minority Member, Senate Judiciary Committee
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Wednesday, November 15, 2006 10:55 AM
'Harriet_Miers@who.eop. gov ‘William_K. Kelley@who eop. gov'
McNuIty, Paul J o

-USA replacement pian

High

“USA replacement plan.doc

- Hafrie¥Bil), please see the attached. Please note{1) the plan, by its terms, would commmence this wesek; (2) | have
consulted with the DAG, but not yet informed others who would need to be brought into the loop, including Acting
Associate AG Bill Mercer. EQUSA Director Mike Battle, and AGAC Chair Jehnny Sutton (nor have | informed anyone in-

. Karl's shop, another pre-execution necessity | would recommend); and (3) 1 am concerned that to execute this plan

*. properly wé must all be on the same page and be steeled to withstand any political upheaval that might resut (see Step 3); -
if we start caving to complaining U.S. Attorneys or Senators then we shouldn't do 1t - itll be more trouble than it is worth,

We'll stand by for a green light from you. Upon the green light, we™l (1) circulate the below plan to the list of folks in Step 3
(and ask that you circulate it to Kanl's shop), (2} confirm that Keiley is makmg the Senator/Bush political lead calls, and (3)
get Batﬂe making the calls o the USAs. Let us know. _

USA repiaceinent
pian.doc (40 K...

" Kyle Sampson
Chief of Staff

u.s. Departmerﬂ of Justice

950 Pennsylvania Avenus, NW,

Wishington, D.C. 20530

{202) 514-2001 wk.
(202) 305-6282 ¢l

kyle: sarﬁpsen@usdoj gov
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PLAN FOR REPLACING CERTAIN
UNITED STATES ATTORNEYS

November 15, 2006

- STEP1

U. S Attomey calls: Onor about November 15 17, Mike Battle contacts the
following U.S, Attomeys:

Paul Charlton (D. Ariz.)

Carol Lam (S.D. Cal,)
Margaret Chiara (W.D. Mich.)
Dan Bogden (D. Nev.) . -
Jobn McKay (W.D. Wash.)
David Iglesias (D.N.M.)

. Battle informs the U.S. Attorneys as follows:

What are your plans with regard to continued service as U.S. Attorney?

_ The Administration is grateful for your service as U.s. Attomey, but has
determined to give someone else the opportunity to serve as U.S. Attorney in your
district for the final two years of the Administration.

¢  We will work with you to make sure that there is a smooth transmon, but intend
to have-a new Acting or Interim U.S. Attomey in place by the end of the year.

STEP2

Senator calls: ‘On or about November 15-17 (very important that Senator calls
and U.S. Attorney calls happen simultaneously), Bill Kelley or appropriate Associate
Counsel coritaots the following Repiblican home-state Senatots or, whetre thert is nio
Republican home-state Senator, the home-state “Bush political lead™:;

Jon Kyl (re Charlton)

John Ensign (re Bogden)

Pete Domenici (re Iglesias)

California political lead (re Lam)
Michigan political lead (re Chiara)
Washington political lead (e McKay)
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' Keiley informs the Senators/Bush political leads as follows:

¢ The Administration has determined to give someone else the opportunity to serve
as U.S. Attorney in [relevant district] for the final two years of the

' Administration.

" » [Relevant U.S. Attorney] has been informed of this determmatlon and knows that

—-we-intend to-have-anew Acting or Interim U.S. Attorney in place by the end of
the year.

» We will look to you, Senator/Bush pohtxcal lead, to recommend candidates that
we should consider for appointment as the new U.S. Attorey. As always, we ask
that you recommend at least three candidates for the President’s consideration.

_ Importantly, we ask that you make recommendations as.soon as goss1b1e '

 STEP3

. Prepare to Withstand Political Upheaval: U.S. Attorneys desiring to save their
jobs (aided by their allies in the political arena as well as the Justice Department -
community), likely will make efforts to preserve themselves in office. We should expect
these efforts to be strenuous. Direct and indirect appeals of the Administration’s -
determination to seek these resignations likely will be directed at: various White House
offices, including the Office of the Counsel to the President and the Office of Political
Affairs; Attorney General Gonzales and DOJ Chief of Staff Sampson; Deputy Aftorney
General McNulty and ODAG staffers Moschella and-Elston; Acting Associate AG Bill
Mercer; EOUSA Director Mike Battle, and AGAC Chau' Johnny Sutton. Recipients of

ssuch “appeals” must respond identically:

s What? U.S. Attorneys serve at the pleasure of the President (there is no right, nor
' should there be any expectation, that U.S, Attorneys would be entitled to serve
- beyond their four-year term). _
» Who decided? The Adniinistration made the determination to seek the
" - resignations (not any specific person at the White House or the Department of
Justlce)
o Whyme? The Admmstrahon is grateﬁ.ll for your service, but wants to glve
someone else the chance to serve in your district.. -
» Ineed more time! The decision is to have a new Acting or Interim U.S. Attorney
‘in place by the end of the year (granting “extensions” will hinder the process of
getting a new U1.S. Attorney in place and giving that person the opportumty to
~ serve for a full two years)

: STEP4

valuauon and Selection of ‘m*’ Candidates: During November-December

o 2006, the Depaxtment of Justice, in consultation with the Office of the Counsel to the

President, evaluates and selects candidates for Attormey General-appointment (or
candidates whoe may become Acting U.S, Attomey by operation of law) to serve upen the
resignation of above-listed U.S. Attorneys
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soon as posmble in November 2006 Office of the Counsel to the Presxdent and -
- Department of Justice cairy out (on an expedited basis) the regular U.S. Attorney
_appointment process:. obtain recommendations from Senators/Bush political leads and
" other sources; evaluate candidates; make recomimendations to the President; conduct
- background investigations; have President maké nominations and Work to secure
_ confirmations of U.S. ﬁuunnﬁynonnnces
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From: : Jennings, Jeffery S.

S__ent: © Monday, December 04, 2006 4:46 PM
o Kelley, William K. '
Subject: RE: US Atty Plan '

Yes - I[-thnk we are fine to move ahead.

. -----Qriginal Message-----
From: Kelley, William K. o : '
Sent: Friday, December 01, 2006 2:28 PM -
To: Jenningsa, Jeffery 3. :
Subject: Fw: US Atty Plan

Scott--Did you,gét-this? DOT verf mucﬁ wants to pull this trigger - ' i
onus. Many thanks. ' ‘ ‘ P gg » and they are waiting

‘---=--0riginal Message-----

From: Kelley, William K. _ ‘ _ : .
-To: Jennings, Jeffery S.; Fiddelke, Debbie S.; Martin, Catherine
Sent: Thu Nov 30 11:40:20Q0 2006 . : »
Subject: US Atty Plan .

"7 would like to go forward with the plan to replace certain US Attorneys. We don't have
y reason to believe that the US Attorneys in question in Nevada and Arizona are close or
.mportant”to the home state Senators, and DOJ is prepared to deal with the public affairs
issues that were raised. Before proceeding, however, DOJ asked us to reconfirm that we
- Te ready to stand strong in the face of political pressure on this issue. So -- are we?
teo, Scott, can I take your sldgn-off as Karl's, or should I raise this separately with

CThim?
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From: = Scott Jerinings
‘Sent: . 11/25/2006 10:02:54 PM
Subject‘: "Re; Giveme a report on what us Attomey s!ois are vacant

Yes sit. Tt wilt be Icngmy- lherc are several.

- —--Original Me.ssagcu--
* From; Kard Rove
_ To: Scott Jenmings :
Sent: Sat Nov 25 20:38.52 2006
Subject: Give me a report on what US Aumay slots are vacant

Orexpcaedtobeopeasoon .

To: Karl Rove fO=REPUBLICAN NATIONAL COMMITTEEIOU-RNCJCN—RECIPIENTSICN KR,

HIC 00438
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~W:NMUS ATTORNEY - S S

m: Tim Griffin [tg@gwb43.com) .

_ Sent: Monday, May, 02, 2005 1:43 PM

. .To: Fahrenkopf. Lesfie ‘
Sibject:  FW: NM US ATTORNEY

- Importance: High o

. Fyi as discussed -

me: ‘Soott Jennings
Sant: Monday, May 02, 2005 12: 29 PM

To: Tim Griffin - - ‘ T
- “ Subject: NM US ATTORNEY . o
Imwrtancu ngh ‘

: I'G—~hcre is the info you wanted on Dav:d Igles:as the NM US Attorney Please let me. know what else Icandoto -
move this process forward. Is it too carly to t‘onnulate a hst of extremely capab!e replacements? There are several |

. know personall}r and can recommend~—js;

Tn the fall 61' 2004, Bernallillo County Sheriff Darren White turned over suspedted fraudulent voter registration forms,
cluding one for a 13 year old boy and his 15 year old neighbor. Additionally, the Bemmalillo County Clerk turried ove: -
.. ‘eds of additional forms suspected of being forgeries. Repubhcan attomeys Pat. R.ogers and Mickey Barnett later -

" turned over scores niore.

* - Most of these susp:cmus fom‘!s bore- the names of the reglstrm Moreover, the. group responsxb!e for some of th
. egreglous t‘orgenes, ACORN admitted ia the press to submitting them. _ | e more

' [u a discussion with GOP attorneys, U.S.. Attorney David Iglesias claimed he was told by “DC !eadershxp notto.
prosecute. Against the urging of Republicans, Iglesias formed a task force and named Secretary of State Rebecca Vigil-
+_Giron to it: Vigil-Giron, a partisan Democrat, had repeatedly stated.to the press that voter fraud only exists in the

imaginations of Republicans. The creation of a bogus task force took much of the steam out of the movement to getto * |
the bottom of the voter fraud issue. Unsurpnsmgly, the task force announced it would take no action until after the
: elechon and gave a green light for the 527 groups to continue their unscrupulous activities. . .

Durmg the provzs:ona! vote qualifying process post-election, hundreds of incidents mvolvmg double-votmg, vating in
_the place of another, and other voter fraud incidents were documented and turned over to the task force. The task force
“also publicly stated that it received hundreds of additional complaints dlrectly from the public.

. U'nfortunately, even after the election, Iglesiag announced that the task force’ was. bemg disbanded and there would be na
prosecuuons .

it continues to be the opinions ut the County Shenff and GOP iawyers that numerous cases of voter ﬁ'aud can be made
and are hiighly” prosccutab!e The director of the Bernalillo County Clerk’s office has also privately . come}ed his dlsmay
~ with the tack of interest trom the US-Attorney’ S otfice in pursuing these cases, . '

HICO0173
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"-Mess'agé : . | S R
| S . I . Page:

) o " == . -

: .-‘n'i-:' Mlers Harriet _
_ gGents  Thursday, June 09, 2005 4 19 PM
To: Fahrenkopf Leslia

S!.lb]ect' RE:
I believe the decision s to fet his 4 years run and then appaint someane eise if this is the right case.

From. Fahrenkopf, Leslte .
Sant: Thursday, June 09, 2005 3 44 PM

? r | Taé Miers; Harriet.
i subject. BW:

Thanks- -
- Lesne o ’
. =-Original Mﬁsag m——
‘. —~~om: Fahirenkopf, | Lesile:
nt: Thursday, May 12, 2005 11: 30 AM
E  Mers, Harrlet.
oW ecks

" Per Gur conversatron tast week mgardang the U S. Attamev for New Mexiecﬁ Dai il 7 e

,.Dav id
cfnﬁmghen and appointiient. He was confirmed Ogtaber 41, 2001 and éppeintled g;efﬁaesbig;geblnﬁhecmka: the datedof '9'
also as ed me to- remlnd you fo chebk the "chart“ grading. U 8. attomeys on their pqrfonnance " bar 18, 2001 Y

HIC!



14



rom: Tim Griffin [tg@gwb43 com}

Sent: , Tuesday, June 28, 2005 11:47 AM
To: : Fahrenkopf, Leslie
Subject: RE: Nm us atty

.That isg Ffine. Thank you leslie. I appreciate it. TG

------ Original Message----- : :
From: Fahrenkopf, Leslie [mallto Leslle Fahrenkcpf@who eop gov]
sent: Tuesaday, June 28, 2005 11:46 AM -
‘ra: Tim Griffin .
Jubject: RE: Nm us atty:

_He is on my radar screén. I ramsed ic Wlth Harr1et a few weeka ado and ahe wotld 11ke to
“wajt until His term is up 1n“0ctober 2&05 If you think i€ merlta another conversation

=41th her, let me know.

----- Original Messagg---we

Froim: Tim Griffin [mailte: tg@gwb43 com]
Sent: Tueaday, Jume 28; 2008 1l:36 AM-
To: Fahrenkopf, Leslie

Subject: FW: Nm us atty

v

:he NM US Attcrney aven on your radar screen? T think ‘we dlscussed
« performance at some paint. See below. Thanks, ™

. ----Original Message-----
: Fromé Tim Griffin. '

Sent: Tueaday, June: 7Br
T Tar Scatt-Je-;lngH .
“Subfect: REr Nm: us” atty

2005 11139 AM

- [ hear you. It may not be that. easy though The president has to want
to get rid of him: I will ask counsel's: office to see if it is even.in

.contemplation.

_-----0Origipal Message---.--

From: Scott Jenninga . .
Sent ;. Tuesday, June 28, 2005 11l:34 AM.
To: Tim Griffin ‘ .
Subject: Nm us atty

{ would really like to move- forward with getting rid of aM USATTY. I was
with CODEL this morning and they are really angry over his lack of T
action on voter fraud stuff. Iglesiaa has done nothing. We are getting
Killed’ out ‘there.

A acott Jennlngs
Lsgocidte Director / : _
White House GEfice of Political Affairs '
3 jerningsugwb43 . .com .
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From: ‘  Kad Rove

Sent: - : - Tuesday, August 09, 2005 5:10 PM
To: o Tim Griffin
Subject: : Re: US Atty - NM
. Great-
----- Orlglnal Messagewuw-— )

T Promy Tim Griffin <tglgwbid.com>
To: Karl Rove <KRG@georgewbush.com>
Sent: Tue Aug 09 17:07:08. 2005 ’
Subject: RE: Us Atty -~ NM -

Done

'fAlso, just got off the-phone-thh Mlchael hook. Setting up meeting with him and rep kelly .
————— Or1g1nal Messagen—;-~_
" From: Karl Rove. - o
Sent: Tuesday, -August 09, 2005 5:05 PM:
To: Tim Griffin : : . -
‘Subject: Re: US Atty - WM

Talk to the counsel's offide.

———4—0rlglnal Message —————
From: Tim Griffin. <tg@gwb43.com>
.To: Karl Rove <KRBgeergewbush.com>; Sara. Taylor <st@gwb43 com>

CC Stott Jennlngs <8ann1ngs@gwb43.com>
Sents The Bug- 09 16i49:24 2005‘”'
Subject: RE: US Atty - NM'. .

I have diSGussed this issue with the counsel’s offite. I will raise with them adain.
Last time I spoke with - them they were aware of the issue and they were seemed to be
-considering a change on their own: I will mention again unless I am instruc;ed otherwise.

" Thanks, TG

'From- Allen Weh . o S

“.Sent: Tuesday, Augnst 09, 2005 4:4¢6 PM

To: Scott Jennings :

‘Cc: Karl Rove; Sara Taylor; Tim Griffin; Bell, Steve (Domenici}

Subject: -US Atty - NM ) ) o

i .

.Wa ‘discussed the need to feplace -the US Atty in NM several months ago. The brief -on
. Fraud at the RNC meetlng last week reminded me of how important this post is to this
" issue, and prompted this follow up. Rs you are aware the incumbent, David iglesias,

failed miserably in his duty to prosecute voter fraud. To be perfectly candid, he was

"missing in action" during the last electlon, just as he was in the 2002 election cycle.

Yater

has
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I am advised: hls term expires, or is renewed in October. It is respectfully requested
that strong CO“Slderatlon be given to replac1ng hlm at this point.

We. are only one of two states thus far to create a HAVA dlrector on the state GOP staff,
. and winning the Secretary of State and AG offices next year are -at the top of our

priorities. If we can get a new US Atty that takes voter fraud seriously, combined with--

these other 1n1t1at1ve5 we'll. make some real progress in cleanlng up a state notorlous for
‘crooked elections.

Allen : e

- HJC 00081
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. From: © - KartRove [KR@georgewbush. com]

nt: © Monday, October 02, 2006 8:51 PM"
o . . -Miers, Harriet " )
S_u_bje‘ct: . Fw: Posebte corruptlon in bulldmg of ]all courts is new focus

Domenici is calling me about the ‘USA for New Mexico

4———-Or1g1nal Message--r——

From: Mickey Barnett

To: Karl Rove _ - . . _

CC: pjx¢ ‘ ST . # Scott Jennings; Steve Bell

' Sent: Mon Oct 02 20:45:36 2006 : _
.Subject Posslble corruptlon in bulldlng of jail, courts is new focus

Karl

ThlS artlcle confirms what I mentloned Saturday. An FBI. agent told me more - than gix.
months ‘ago that their investigation was done and been turned over to the U.S Attormey a
'1ong time dgo. He said agents were totally Frustrated with some evén trying to get. out of-
New Mexico. I can put you or anyone you desighate with lawyers knowledgeable about the US
.Atty offloe——lncludlng lawyers -in the offlce——that will show how pOOrly it.is belng Tun.

Scott Jennlngs wad klnd enough to set up an appo;ntment at the Justicg Department eeveral
aths ago where Pat Rogérs and I laid all this out. I hope Justirve can now be persuaded
send out some cracker jack prosecutor and perhape promote Iglesxas to a Justice.

Jepartment position. . :

" We.still await the resulte'of the task force Iglesiae:conVeﬁEdfebout rhie,time-two‘yeare
"ago on, the cledr Acoin fraudulent voter registrdtions. We were told it would look to
"polltlcal“ to 1ndict anyone that close to the election. Then we never heard anything
. else - B B :

Mickey

With Vigil case over, investigators move on -~ . . ' - e
-Pogsgible corruption in building'of-jail,'courte is new focus.

By ‘<http //www abqtrlb com/staff/kate nash/> Kate Nash (
<http://www. abqtrlb com/staff/kate-nash/contact/> Contact) Orlglnally publlshed 08:27
a.m., October 2, 2006 Updated 01:11 p.m., October 2, 2006

1 the trial of - former state Treasurer Robert Vigil complete, the U.S. Attorney s'Officé
-~ has time to dewvote to a corruptlon case that could exceed Vigil's in promlnence
complexity and profile.

>
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. né/;;I said Sunday it has forwarﬂed the offlce a “whlte collar, publlc corruptlon~typen
. case, ) . . - . ) .

“It's baslcally w1th them, " . sald FBX spokesman Blll Elwell ”As‘far:as I know, we've
ompleted our 1nvestlgatlon " : C

: mJ%hat's “1t“°

Prominent off1C1als are mum, though 1neiders have indicated the case. may be a doozy in a
gtate already well- acqua1nted with corruptlon allegatlons agalnat publlc offlclals

Here's what's publlcly known about the case, one that surfaced earller thls year-'

The FBI has asked state or other off1c1a13 for 1nformat10n about constructlon of ‘the Metro
Court in Alhuquerque.: ; _

The state Auditor's Office, meanwhlle, has asked for documents from Bernalillo County as j
part of its inguiry into "procurement issues" in building the Metropolltan Detentlon o
Center. The offlce has turned those documenta over to the FBI. : )

The aAuditor! 8 Offlce also asked the county for informatlon about constructlon coets of the]
state Dlstrlct Courthouse. ’ e _

And the FBI has’ queetlcned at least one former Bernallllo County OffICIal about
~allegations that ‘someone gave former'state Sen. Manny ‘Aragon, an Albuquerque Democrat
money to ensure a certain contractor got work: at ‘the Metropolztan Detentlon Center.

- *The 1nslnuatlon wag that because he was - president pro tem-of ‘the Senate, we would cave in
order to get a favorable result from him;" former County Manager Juan ngll said in July.

Vigll sald that wasg noGt the case.
Aragon, from 2004 untll July, was. the presldent of New Mexico. nghlands Unlvernlty 1n Las
yas. A member of the state Senate for' 29 years, and president from 1988 teo 2000, he .

zepted a $200, 000 contract buyout for leaV1ng'the Highlands post. Highlands offlclals
.J%ited unhapplneea with’ hls ij performance ‘ag the reagon for his- departure.

Aragon, when reached at home Sunday, decllned to comment.

With the case at the U. S Attorney g Offlce, another presslng question is when the office
W111 take act10n.~ . oL . .

The offlce is com;ng off months of work on the latest of two Robert Vlgil trlale the.
. second of which ended Saturday w1th the jury acquitting him on’ 23 counts and flndlng him
.guilty on one, attempted extortxon The first tr1a1 ended with a hung jury in May. '

"They have been busy," Elwell. sald "I know they have not been able to addrees 1t "

A spokesman for the office could not be reached for comment Sunday."

Polltlcal insiders say that if the main suspects are Democrats, the shoe conid droprbefore
the Nov. 7 electlon. . . . - B : .

If there are Repuhllcans in. the mix, the office mlght want to avoid an “October surprise*
and eeek lndlctments later, polltlcal cbservers say. : . Co

Gov. Bill Rlchardson, when asked Frlday how ‘concerned he is about pOSSlhle upcomlng
indictments in the jail and courthouse progects,_sald "I really regret it. I don t ‘kndw
when they are happenlng.", : '

Richardson said the.FBI ‘has not asked him anything aboututhe inveetigation.

tif he said he's ‘made an effort to get state "laws changed to better deal: w1th corruption,
ges that . lawmakers Wlll coneider in session next year.

AIlegations of.corruptlon on the state Dlstrict Court project emerged in a lawsuit filed'
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- y/e 02 between bu51nees partners Harvey beel and Raul Parra.

‘2Pee1 sued his asgociates in four companles,.lncludlng P2RS Group, Inc., and TEChnologles
West Limited, claiming they were involved’ 1n racketeerlng act1v1t1es 1nclud1ng 111ega1
kickbacks.

-n testlmony for the caee, Peel- said Technelogles West wae pald $160 000 for work on the
\beourthouse. His lawsuit alleges the company submitted invoices for serv1ces or goods not
provaded, or "for amounta far in excess of the reasonable value of such servrces and -

goode -w1th the 1ntent to deceive or cheat the state of New Mexico."

out of the $160 000,. two checks - totallng $50 000 - were made out for cash That was the
_,testifaed.~~
Aragon has denled acceptlng any bribe from Technologles Meet, Parra or Peel.

. In a Nov. 19, 2002 dep051tion 1n the Peel case, Aragon ea1d he had never heard of Tech
) West.

-

Aragon Bald in a Nov. 19, 2002‘depoelt10n that he prov1ded legal services to EZRS Peel
testlfied Aragon got a $20 a0Q annual retalner, accordlng to court documents. .

In other documents from the 2002 laweult a contractor named Glen Perkal tells how he took

precautlons to protect his company, Integrlty Networking Systems,. when he was ‘told by a
' court off1cial to hire Technologies West as ‘a subcontractor for telecommunlcatlone w0rk at
" the state Dlstrlct Courthouse.' ) .

.. Bafore he struck the deal Perkal said he wanted the court's request in writing to protect .
-hia cémpany "f£rom ‘somebody coming in ‘and saying that the money didn't need to be spent. oL '

" that woxrk didn't need to be done or whatever. Basically, it alleviated us of: the.
reepon51bllity for, you know, adding that. cost into the contract or w0rry1ng about what ‘ie
was - really belng used for." : :

sept 25, 2000, Perkal’ apparently got what he wanted n 1etter 31gned by Court
ainistrator Bennlna Armijo- Slsneroe 5pec1fied that Technologles West should be awarded.
~une work. ‘ :

Perkal'e part of the courthouse.contract was $400 000, plus’ $160 000 for Technolog1es
Weet, accord:ng-to court documente ‘ - .

In hlS testlmony, Perkal said he didn‘t work on the Metro Court progect becauee Court
Admlnlstrator Toby Martlnez wouldn't put a s;mllar arrangement with Technologles West in:
‘wrltlng. - . . :

Perkal- sald he called Parra and "told hlm we couldn't, do the project the way "he wanted ug
to do it, with all of this extra money involved, because we were concerned that _ sonmiebody
Z:WDuld flndyout that we: would get in trouble." ' .

'Perkal ‘also. eald "somewhere in the nelghborhood of a mllllon and a- half dellarg" was the
-difference between the two proposals he had prepared, then withdrew, for work on Metro
Court. . - '

Mickey D. Barnett

iens Wyoming NE

- gquerque, NM 87112 .
.275. 3200 ’

§05.338. ..  Direct
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CON FIDENTIALI TY. NOTICE

:;The information contalned in thls electronic mall transmission and itsg attachments may be

priv11eged and confidential and protected from disclogure. If the reader of thia message.

is ‘not the- intended recipient "(or an.individual responsible for. delivery of the message to
such peraen), you are strictly prohibited fréom copying, disseminating or distrlbutlng this
communication. If you have received this cemmunigation in error, please notify the sender -
immediately and destroy all electronic, - paper or. other veralons. No representatlcn is wade

_by the sender that thls communlcatlon is virus-free ‘and it is used at the intended

.
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From: - Karl Rove [KR® georgewbush,com]

Sent: - Tuésday, October 10, 2006 11:10PM
To: o Hughes, Taylor A, :

. Subject: - Fu: DomeniclUSATTY

~—QOriginal Message—---
From: Scott Jennings’
To: Karl Rave

CC: Sara Taylor

Sent: Tue Oct 10 1957392006

Subject: Domentdl/USATTY

'IreceivedacaﬂfromSteveaeilmnlghtandneedmupdateyoummeUSAﬂYsituaummNewMedco

Lastweek, mwmmmmmuasw«ammmatmmmmuam Stcvewanbedbamaka

sureweailundersmodmatmevcouldn‘tbemsericwaboutmlsrequest,whlchwasﬁmmadetomekttemey

. “General last year by Domenid.

‘4 are aware of the issues, I belleve—voter fraud In 2004, and more recently m:éhand(lng of the Vigil trial,
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Page 1.0f2. '

From: Scolt-Jennings
© Senti _ Sunday, October 15, 2008 2:05 PM

- To: Kart Rove; Sara Taylor

Subject W FB# Slory

- Steve Bell sent this emall to Candl and me = essmtiaily saying that the US Attorriey in PA has no trouble going

after Weldan, so why shauld the us Attnmev I’ New Mexico be shy about doing his job on Madrid.

B L e X LA o —e E fe et e = e RE e emE s pee s et Cee e e

. From' BeH, Steve (Domenicl)

Serit: Suniday, Octobier 15, 2006 12: 22 PM

" Tos Seott Jennings; WolfF, Candida P,
' Subject:f'w FBIStury T

-

K ) Seems lika other USAttomeya can du their work even e!ecﬁon 'seasan...

And FBI has already admil!ed they have tumed over thelr evidence to the USA ih NM and. are merely awamng hls : |
acﬁun N . ) .

.:-Bell _

- FrOm. HAWIIsow - s _

Sent: Sunday, October 15, 2006 9 42 AM

- _To: BryceDustman~  * & ] ecknel!@heamerforcongress com; stevensnnfrist 'f Bell;'St'ev'e

{Domenid)

Subject: FB1 Story

- FBI oF those close to them.are talking about publlc corruption cases opngoing in other states

' Weldon faces probe on daughtei‘s deals

By KIMBEFILY HEFLING and LARA JAKEB JORDAN Asgociated Prass Wiriters 2 huurs 42 mlnutes ago

WASHINGTON The

FBI is !nVesﬂgating whather Rep. Curt Weidon (ma, _ig. ggmg_@g_g), R-Pa., used his influence to sacure

lobbying and consumng contracts for his daughter, two people famlliar with the 1nquiry sald Saturday,

The Inquiry focuses on lobbying con:racts worth $1 million that Weldon's daughter. Karen Weldon, obtafned frorn
forelgn cllents and whether they were assisted by the congressman, they said. They spoks on condutlon of
anonymtty because of the conﬁdent!allty of the cnminai !nvesllgatlon . )

' Weidon a 10 term Republican fraam the Philadelphia suburbs. iong has denied any wrongdoing. -and his top aide

said Saturday no one had notlﬂed tirn of an invastigatfon

"1 think if there was an invesugatlon somebody wouild have conlacted us," said Russ Caso Waldon S chlaf of
staff.

(;aso' ;aid Weldon and hig staff were "1 go parcen,t_ caught off guard” when they learned of the invastlgaﬂo.n. fi_rét ’

. HIC00340 .
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rapuﬂad late Fﬂday by MCCfatchy Newspapers. This aceuunt ciled two indlvlduals wilh specific knowiedge of the ,.
- existence of the investigation; thay dedlined o be Idantified becausa of ths conﬂdenﬂaiity of criminal
: mvestigatinna C

~ Gaso, whose boss is in a tight race for re-elaction on Nov 7 agalnst Dernocrat Joe Sestak tried 0 cast doubt oh

reports of the lnvasﬂgation "Unidenuﬁad sourcas mean nothing," Caso sald, "There s no substance in that story..

" W's a fimsy story

Two people famitiar with the investigatlon told the AP on Saiurday that the Inqulry was being handled by agents
from the FBY's fleld offices in Washington and Philadelphia and was being coordinated by the Justice -
Department's Public mtegnty Sact!on. Spokesmen for the Justica Departmant and the FB! declined comment

. Saturday.

Those two people familiar with the invastigation conflrmed INat fadera agents ware axamlnlng We!don swork

. Prasldent

hetween 2002 and 2004 to help two Russian cnmpanies and two Serblan brothers connected to former Yugoslav .

. They had hired Sotuuons North Amerlca Inc.. a campany operatad by Karen Weldon and

s_'gm
~ Charles Sexton a Repuhﬂcan ally of the congresaman

foreign poi!cy expert who has, clashed at G’mes wilh the: Sush adminisuaﬁon

- Over the last few days. the Democratic Congrsssnonal Campaign Commrttaa has mailed fllers to voters in

Waeldon's district. agcusing Karen Weldon of getting help frbm her father on Iobbymg_ projects.

. Weldon, vice-chalrman of !ha House- A:med Servicas eommmee ma Russian speakar regarded by same. as a _ ' .

Michasl F'uppio weldon's campaign manager, q questioned ihe tming of the maliing and pubnshed roports about

"the investigation. He accused Democrats of "attempting to smear the congressman and his entire family* In the
.ﬁna! weeka of tha campaign.

Jen Pseki, 2 spokeswornan for the DCGC said-it's "blzan‘e. paranold and absurd” for the Weidan campaign o

xmpiy there's alink In the thring of. the rnamng and tha publlshedrepoﬂs. .

" Tha Weldon tnvastfgatlon comes ata crttlca! time fcr Republfcans who are ﬁghtlng to malntain a majority in the
“House of Hepresentaﬂves In a midst of scandals. - )

) rday, Rep. Bob Ney (news, bio, voting_record), R-Ohlo p!eaded guilty in the Jack Abramoff lobbying. scandal,

‘which has touched on faderal lawmakers, fon'ne.r aldes-and membera of the Bush admlnlslraﬂan

At'the same tfme an inquiry i$ under way-on Cap:tal Hilt into whether Repub!ican HQUSE leaders or lhelr top aides

- covered up questionabie behavior-of former Rep. Mark Folay (ugmg big, mﬂmm@_rd} toward tdenage males

who wurksd as House pages..

|
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rom: Karl Rove :
ant: 11/7/2006 1:34: 50 PM
.02 Steve Bell .
Cc:
Bce:
Subject: Re:

I'd have the Senator call the Attorney General abaut this.

On 11/7/06 1:03 PM, "Bell, Steve (Damemd)" S - wWrate:

3 H&[Qhﬁ peatinots whlch ran Gut of ballots, -Pol. workers said
'ﬂ( Gourlty olerks office said that they had no rational for how

- Apparently no prqvls{ona{ hallom wei
they had been given no prqvlﬁin
may ballots were providad tﬂ it
clerk.

Befl- : L
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Sunday, Aptil 15, 2007
Domenici Sought Igle31as Ouster

By Mike- Galiagher

Copyright © 2007 Albugnerque Journal; Journal Investigative chorter - :
Former U.S. Attorney David Iglesias was fired after Sen.
Pete Domenici, who had been unhappy with Iglesias for some

time, made a personal appeal to the \Whu:e House the ]ournal

has learned.

Domenici had complamed about Igles1as before, at one point

- gomg to Attorney General Alberto Gonzales before takmg his
- tequest to the president as a last resort.

The seniot senator from New Mexico had listened to
criticism of Iglesias going back to 2003 from sources ranging
from law enforcement officials to Republican Party activists.

Domenici, who submitted Iglesias' riame for the job and

- At one point, the six-term Republican senator tried to get

- ‘Iglesms moved to a Justice Department post in Washington, . |

D.C., but Iglesias told Justice officials he wasn't interested.
In the spring of 2006, Domenici told Gonzales he wanted

| Iglesms out..

Gonzales refused. I—Ie told Domemc1 he would ﬁre Iglesms
only on otders from the president. -

~ At some point after the election last Nov. 6 Domemc1 called
Bush S seniot po]mcal adviser, Karl Rove, and told him he

~wanted Iglesias out and asked Rove to take his request dn:ectly

to the president.
Domenici and Bush subsequently had a telephone o

~ convetsation about the issue.

| guided him through the confirmation process in 2001, had tried
- atvarious times to get more white-collar crime help for the U.S.
Attorney's Office— even if Iglesias didn't want it.

5/10/2009 4:14 PM
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The conversation between Bush and Domenici occurred
sometime after the election but before the firings of Iglesias
and six other U.S. attorneys were announced on Dec. 7.

Iglesias' name first showed up on a Nov. 15 list of federal
prosecutors who would be asked to resign. It was not on a
similar list prepared in Octobet.

“The Journal confirmed the sequence of events through a

B Vanety of sources familiar with the ﬁrlng of Iglesias, including

sources close to Domenici. The senator’s office declined
comment. | S -

The House and’ Senate ]ud1c1ary committees are mvesnganng
Iglesias' firing as We]l as. the dismissals. of six other U. S.

B attorneys

Aenici Sought Iglesias Quster : http://www .abgjournal.com/cgi-bin/print_it.pl?page=/news/special/...

Gonzales the embattled attorney general whose ]ob is hkely o
in the balance, is scheduled to test1fy "Tuesday before the Senate |

| Judiciary Comnittee.

Senate and House Democtats have focused on a telephone

-call Dornemc1 made to Iglesias in October.

Iglesias testified before the congressional committees that
Domenici called him at home and asked if indictments were

imminent in a public corruption investigation of Albuquerque's

‘Metropolitan Courthouse construction. Iglesias told him
indictments were not expected anytlme soof.

Iglesias testified that Domenici said, "I'm very SOLty to hear

- that." And then hung up

Iglesias said he felt ' pressured" and "violated" by the

| telephone call but did not report it to Justice Department
- headquarters as required. -

'Domenici has admitted and apologlzed for making the ca]l

" but he denied pressuring Iglesias. He has also said he dldn'

- mention the election.

'Democrats have accused Domenici of attempnng to

3 influence the outcome of a tight congressional tace between

incurnbe__nt Republican Heather Wilson and former state
Attorney General Patricia Madrid. Wilson won the election by

. 5/10/2009 4:14 PM



jof 5

/ﬁ%ﬂici Sought Iglesias QOuster
s

e

fewer than 900 votes.

Iglesias could not be reached for comment. He was
reportedly out of the country on Navy duty.

A spokesman for Domenici's office said they wete not
prepatred to comment at this time.

Looking for a paper trail

Exactly how Igleszas name came to be mcluded on a No.
15 list of U.S. attorneys to be fired has been a mystery House
and Senate Democrats have been trying to untavel.

There are gaps in documents provided to Congtess by the
Justice Department about the fitings and othet records are
severely redacted.

hiip:/fwww.abgjournal.com/cgi-bin/print_it.pl?page=/news/special/...

Gonzales' former chief of staff, Kyle Sampson said he = |

~ couldn't give a reason for Iglesias' firing during his testimony
- before Congress last month. He did say that if a U.S. attorney

wast't succeeding po]mca]ly, he wasn't succeedlng
" Documentation that has been turned over to Congtess

- doesn't indicate problems with Igle31as performance from the
Department Justice point of view. |

The documents reveal Domenici called Gonzales and h_ts |
deputies on several occasions in 2005 and 2006.

In one undated memo,a Gonzales aide wrote, "Domenici
says he doesn't move cases,” in reference to Iglesias.

New Mexicans who 'compla:ined directly to the Justice

At least one memo shows Iglesias was offered job heading

the Executive Office of U.S. Attomeys in Washmgton D.C.
Iglesias turned the job down. -

- Department about Iglesias said they learned he was s held in h_lgh :
. _regard by Gonzales and his staff.

That job offer, according to several sources, was made at the _

. proddmg of Domenici. -

According to sources, Iglesias was also con51dered for U. S

attorney for Washington, D.C.,-and other admmlstrauve posts
- at department headquarters - |

5/10/2009 4:14 PM
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Iglesias was apparently unaware that Domenici was unhappy

~ with his job performance when he tuthed those jobs down.

White-collar crime

In September 2005, Iglesias announced the artests of state
Treasurer Robert Vigil and his predecessor, Michael Montoya,

_on extortion chatges. Both ate Democrats in'a state whete -
Democtats control the Legislature and most statewide offices.

Republicans who had complained about political corruption
in the state for years saw an opportunity to do more than

‘complain. And this was an issue with pohtlcal traction.

‘The point man would be Iglesias.

During one of his few news conferences while U.S. attorney,
Iglesias called political corruption "endemic" in New Mexico.

The FBI also put a high priority on public corruptlon
naming it its top priority behind terrorism.

According to Justice Department memos turned over to

‘congressional investigators, Domenici approached Iglesias in

late 2005 and asked if he needed additional prosecutors for
corruptlon cases.
Iglesias, according to the memo, told Domemc1 he didn't

- need white-collar ctime prosecutors. He needed prosecutors for
unmlgratlon cases.

Domenici was disappointed in 1‘he response. After that |

conversation, Domenici decided he would try to get Iglesias
‘help, whether Iglesias wanted it or not. |

In 2006, Domenici asked Gonzales if he could ﬁnd

- additional expenenced white-collar crime prosecutors to send
-to New Mexico. Gonzales had .a number of prosecutors who
were finishing the ENRON prosecutlons and wete qu1te |

experlenced at complex white- collar crime cases.

None was sent hete. .

Within Iglesias' own office, prosecutors suggested moving
more attotneys into the White Collar Crime-Public Corruption-

section in 2005 because the FBI was developing more cases and

5/10/2009 4:14 PM



les.ds than the section could handle in a timely fas}ljon.
Iglesias was initially enthusiastic about the idea but didn't

~ follow through'after Consulting senior_staff.

Treasuret's Office scandal

Montoya and others pleaded guilty in the Treasurer's Office

....scandal. Vigil went to trial in April 2006. After more than five.
- weeks, a mistrial was declared. Several jurors said one holdout

prevented conviction on at least some chatges.
The second ttial in September ended in one conviction on
attempted extortion and acquﬂ:ta.l on 23 counts. Vigil has been

- sentenced to 37 months in prison.

After the first trial, then-Attorney General Madrid indicted

key prosecution witnesses in the federal case based on their
testimony. She said Iglesias hadn't been tough enough in
cutting plea deals and hadn' t worked out an agreement w1th her

office. -
'As a result, one key witness refused to testify in the second
trial. _

During this time, the 'much'-pub]jcized courthouse

| investigation was essentially put on the shelf. The lead -

prosecutor in the U.S. Attorney's Office was handling both the
Vigil trials and the courthouse investigation. ,
Delays in the courthouse case led to frustration among

| Repubhcans who had tried to make Madnd's track record on
~ ethics and corruption cases an issue in the Madrid-Wilson race.

Indictments in the courthouse case were announced last
month '

' Back fo story page

Y
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Lo M|ers Harriet
Sent: Wednesday, December 21, 2005 10: 69 AM
To: Klingler, Richard D.

- _Sub,ect. RE: CAB

- I would leave it in your hands in. consultataon with Matt until and if you feel | should 'speak wrth the Senator

From. Kllngler Rlchard D. ‘

_ Sent: Wednesday, December 21, 2005 10 23 AM
To: Miers, Harriet ' :
Sub]ecl: CA8 -

For our Eighth Circuit seat issue l beileve the pieces are ln place to go back to Sen Bond's ofﬁce

" We can mdlcate that we have heard and will work to satisfy-Sen, Bond s, request regarding a replacement for the
U.S. Attorney in the W.D. Missouri. Scott Jennings indicates that Kari is fine with the replacement.” Kyle
‘Samipson’ indicates that DOJ is willing to dccede to the replacement. The pracess | there would be a gradual.
easing ot of the incumbent through the EOUSA (I can discuss the precise process separately), with Sen. Bond‘
) ofﬁce to betold that he wrl[ be mvrted to suggest | names for a replacement in the relatlvely near future

As you mdrcated we can a[s° acknew[edge that Missouri is underserved at the appellate level and |nd1cate that
‘the.bill addressmg the CA9 wguld be dn appropﬂate occaston to seek to add-a Mrssoun CAS8 seat.

. .Butwe would also mdrcate that we cannot see the basis for takmg a seat from Arkansas in Ilght of the broad
P "uonalrty between the Arkansas caseload and the Arkansas representation on the CAS. )

P e let me- know if there is more thatis needed and whether thls message-is one that should commumcate to
. staff oris one that.you would wrsh to communicateé to Sen. Bond

i cof e A
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Legal Affairs
Attorneys Scandal May Be Tied to Missouri Voting
by Frank Morris

Listen Now addtcplaylist | download

All Things Considered, May 3, 2007 - The Justice Department's push to remove U.S. attorneys in 2006 might
have been larger than the eight cases that have been discussed in Congress. Other U.S. attorneys' names were on
a list the agency compiled in January 2006 — the prosecutor who replaced one of them was the first to be named
under the Patriot Act.

One of the federal prosecutors on the list was U.S, Attorney for Western Missouri Todd Graves. Graves resigned
last year, before the forced dismissals took place. He left several months after refusing to sign off on a voter-
registration lawsuit that was filed against the state of Missouri by an acting assistant attorney general, Bradley
Schlozman.

Less than two weeks later, Schlozman was installed to replace Graves under a Patriot Act provision allowing
President Bush to place Schlozman in the job without Senate confirmation.

Schlozman went on to bring voter-fraud charges against members of the liberal group ACORN, less than a week
before the hotly contested Missouri Senate election.

" In the ACORN case, workers there had been accused of submitting blatantly false registration forms. But by the
time of Schlozman's filing, ACORN had fired the workers weeks earlier and turned them over to law enforcement
officials.

Schlozman has now returned to Justice Department headquarters in Washington. He left Kansas City last
month, just a couple of days before a federal judge threw out the lawsuit he brought against the state of
Missouri.

U.S. Sen. Claire McCaskill (D-MO) says she'd like to hear more from Schlozman.

"What this all indicates," McCaskill says, "is that more questions need to be asked, and more answers under oath
need to be given."

Related NPR Stories

» May 3, 2007

Ex-U.S. Official: Fired Prosecutors Were 'Smeared’
e May 2, 2007

Fired U.S. Prosecutors Slam Former Bosses

* April 25, 2007

House Judiciary Panel Gives Goodling Immunity
s April 23, 2007

The Gonzales Affair: Blowing Up or Blowing Over?

1of2 _ 6/9/2009 1:53 PM
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QUESTIONS. FROM SUBCOMMITTEE CHAIR LINDA SAN CHEZ
- FOR DANIEL BOGDEN

1. Please describe any conversations you had with officials at the Department of Justice
relating to your termination as U.S. Attorney that occurred after the notification you
received on December 7, 2006. Your description of each conversation should include,
but is not limited to, who initiated each call, who participated, and what was said by

whom. In addition, if you discussed any of these calls with any of the other former U.S.
Attorneys who testified at the hearing, please describe any of these conversations.

I received a telephone call from EOUSA Director Michael Battle on Thursday moming,
‘December 7, 2006. The call from Director Battle was fairly brief and in that telephone call
Director Battle informed me that I served as a Presidential appointee and that it was time for me
to step down. The only participant in the telephone call was Director Battle. He had few other
details about the reason for the call other then to note that we all serve at the pleasure ofthe =
~ President. When pressed on the decision, he alluded to the fact that the decision had been made
" by “higher ups” and that he had not been privy to the reason for the request. When I pressed him
on the decision, he stated that they wanted my office to move in another direction but could give
few details as to what that direction was, who or why. Iasked him who I could talk to about the
‘request and to learn more about why the decision had been made concerning me and he stated, he
had thought about who he would speak to if he had received such a call and told me he Would try
calling the Deputy Attorney General (DAG), Paul McNulty. _

‘T attempted to contact the DAG’s office but was unable to reach DAG McNulty that day but left a
message that I would like to speak with him. Later that day (December 7, 2006), I reached out to

~and attempted to contact acting Associate Attorney General (AAG) William Mercer. AAG
Mercer, like DAG McNulty and 1, had all served as United States Attorneys under Attorney"

- General John Ashcroft and had been part of the group of United States Attomeys sworn in as
USAs in 2001. I called acting Associate Attorney General Mercer and had a lengthy
conversation with him. The only participant in the telephone call was AAG Mercer. I told him
that I did not know any reason for the decision, why it had occurred to me and felt it was a

: dlsappomtmg and bad decision. 1told him that our office had made great strides from where vre
were when I took over the office as United States Attorney and where, due to our management-
and leadership, our office now was in terms of work, case productivity, effectiveness, office

‘morale and many. of the topics that were necessary in considering a well-run, effective and
efficient office. Itold him that I, and my management staff, had “righted the ship” after the-
previous administration’s management concerns and issues that I had inherited and was moving
the office forward effectively and in a positive manner despite severe budget and manning
shortages. 1 detailed for him a number of major problems in our office that I had inherited and
was able to successfully work through. AAG Mercer explained to me words to the effect that the
administration had a short two-year window of opportunity to put an individual into my United
States Attorney’s position in order to have the experience of serving as United States Attorney,
have that title and experience on his or her resume so the Republican party would have more
future candidates for the Federal bench and future political positions. Serving as a Presidential
appointee, I knew the prospects that I could be replaced and that replacement could be done for



10 reason whatsoever or for such a reason. Ihad come to accept that and could accept the fact
that after 5 % years of outstanding service I was being replaced solely to open up my position for
another individual without any cause for my removal. Twas very disappointed by the decision
though and did not understand why I had been chosen. At that point, I did not know there were
others who had received the same telephone call and initially thought I was the only person that
had received such a call to step down. In speaking further with AAG Mercer, he seemed to
distance himself from the decision process and stated that he had been outside the loop in the
decision process-and reasons for it. AAG Mercer asked if 1 had reached out to and spoken with
DAG McNulty about what had occurred. Itold AAG Mercer I had called DAG McNulty’s office
but had not yet spoken with him. He recommended that I do SO.

I ended up speaking with Deputy Attorney General Paul McNulty concerning this matter. 1 am
uncertain as to who initiated that particular telephone call, although I had attempted previously to
contact DAG McNulty about this matter. The only participant in the telephone call was DAG
McNulty. Our telephone conversation was relatively short as DAG McNulty had to attend a
recital or some family event that evening with one-of his children. In the telephone conversation,
he alluded tothe fact that the decision had come from “higher up”and he made reference to the
fact that although he had some input as DAG in the decision process, it seemed to me from his
comments that the ultimate decision did not come from him. He stated words to the effect that
although he was present during the decision process, he only had “limited input” in the final
decision process. Idid specifically ask DAG McNulty during that telephone conversation if the
call requesting me to step down had . . . anything to do with my performance or the performance
of my office.” His response to me was — *, . . that did not enter into the equation.” I was given
no more specifics, details or information from DAG McNulty as fo the reasons for the decision.
Due to his having to be somewhere that evening, we ended the conversation. It was a cordial
conversation and he stated that he had no problem with me calling him back to discuss the matter .
further. I have had no further conversations with DAG McNulty on this matter but did speak
* further with his chief of staff, Michael Elston, EOUSA Director Michael Battle and acting
Associate Attorney General Wllham Mercer about this matter.

I had a couple more conversations with EOUSA Director Battle following our initial
conversation. I initially spoke with him about the January 31, 2007 resignation date as we had a
number of pressing matters coming up in the office such as our 2007 EARS evaluation and I o
requested additional time before stepping down so I could attempt to smoothly transition our
office. In addition to the upcoming EARS evaluation, we had a number of important cases,
trials, personnel and budget issues pending that needed management decisions and attention. 1
requested additional time and consideration before stepping down to address these critical issues.
I attempted to address these issues in telephone conversations with Director Battle, AAG Mercer
and later with Michael Elston. 1remember calling on one occasion and making inquiry of
Director Battle as to whether my performance, any issues involving my office or anything my
USAO was doing caused any problems or concerns at EQUSA or with the Department. Director
Battle informed me that he — often hears issues about various districts or offices — but that he had
not received any negative comments, complaints or concerns about me, my performance or my
‘office and had only heard positive information about my office. Iremember being called by
Director Battle on another occasion and him making inquiry of me of my interest in taking a



position as an Immigration Law Judge. That telephone call was from Director Battle and he was
the only participant in the telephone call. After a short discussion with Director Battle, I
informed him that [ was not interested in such a position.

I had further conversations with AAG Mercer about the January 31, 2007 resignation date as we -
had a number of matters coming up in the office such as our 2007 EARS evaluation and I
‘requested additional time so I could attempt a smooth transition of our office. AAG Mercer :

“addressed the possibility of other positions for me in the Depattment of Justice and also~
addressed the prospects and potential of my being an Immigration Law Judge. Since we were
moving toward the Christmas holiday, ultimately AAG Mercer recommended that I consider my :
future plans over the Christmas holiday and then discuss the matter further with him after the
first of the year. Ispoke again with AAG Mercer after the Christmas holiday about an extension
of the initially requested resignation date of January 31, 2007, our office’s upcoming EARS
evaluation and future employment prospects. At that point, I was referred to the DAG’s chief of
staff, Michael Elston, for any further conversations: From that point on, my contacts with the
Departrhent of Justice congcerning this matter went through, almost exclusively, Mr. Elston. I had
a number of telephone conversations with Mr. Elston. They consisted mostly of my attempts to
get an extension of the date to announce my resignation and when that date would become

- effective, i.¢. getting an extension beyond the original January 31, 2007 date. We also had

- conversations addressing public disclosures concerning my resignation, press articles and -
responses and my frustration with release of information concerning my departure which

prompted me to prematurely announce and submit my resignation on January 17, 2007, -

* As to the above conversations, I recall having limited conversations with some of the other
United States Attorneys who testified at the hearing concerning the above information.

2. Outside of the Evaluation and Review Staff reports, please describe any awards,
- commendations, or other performance-related assessments that you recelved during your
tenure as United States Attorney for the District of Nevada.

The major performance-related assessment for the United States Attorney for the District of
Nevada is the Evaluation and Review Staff (EARS) report. During my tenure as United States
Attorney, our initial EARS evaluation was conducted March 3-7, 2003 with the on-site legal
management and administrative evaluation of the United States Attorney’s Office for the District
of Nevada. The completion of the evaluation process is noted in a August 4, 2004

- correspondence from EQUSA ‘Assistant Director Christopher K. Barnes. That correspondence
included the Final Report of the Evaluation of our United States Aftorney’s Office and
iricorporates the United States Attorney’s response to the draft evaluation reports and all actions
taken by our office through the time of the follow-up visit, which occurred on October 28, 2003.
It should be noted that the USAQ, District of Nevada had been set for its next EARS evaluation
on March 12-March 16, 2007. We had already begun putting together our written submissions
and reviews and making preparations for that upcoming EARS evaluation. Due to the
resignation request on December 7, 2006, I sought a continuation of the dates of that EARS -
evaluation. Since it appeared likely after that telephone call that a new management team/staff



‘would be put in my place, the continuance of the EARS evaluation would allow whoever was
‘named-as my replacement an opportunity to review matters prior to the EARS evaluation. .
During my tenure as United States Attorney, we had numerous reporting requirements
concerning a number of priorities and programs. During the administration of AG John Ashcroft
for instance, we had a specific performance report that we had to complete and submit to
EOUSA conceming the work accomplished and priorities addressed in the previous calendar
year. As Irecall, that yearly office performance report process ceased and was not a requirement
~of the USAOs after calendar year 2004, ‘Unfortunately; T curréntly do not have access to all
letters, awards and commendations received by my office during my tenure as United States
Attorney. I would note I did receive and have retained other correspondence from EOUSA
concerning performance-related assessments of my office. . On June 6,-2005, Ireceived a 2-page
letter dated and signed June 3, 2005, from then EOUSA Director Mary Beth Buchanan
concerning the performance of my office. The letter is quite favorable and indicates, among
other favorable comments, that . . the District of Nevada has effectively dedicated its resourees
to advocate and implement the Department’s National Priorities.” The Ietter pretty much spe.aks‘
for itself about our efforts, high quality of work from our personnel, dedication and outstanding -
accomplishments. On February 9, 2007, T also received a 1-page letter dated and signed February
6, 2007, from EOUSA Director Michael Battle, in appreciation for my efforts and devotion to
duty in applauding those offices who implemented cost savings measures despite the acute
hardsh1ps that these reductions imposed on you and your staff given how difficult thmgs were
last year.” :

3. - An e-mail exchange from Brent Ward, Director of the Department of Justice Obscehity
Prosecution Task Force, to Kyle Sampson, Attorney General Chief of Staff, on September
. 20,2006 references your “unwillingness” to prosecute obscenity cases. Please respond to

-~ this. - ' : A

" That simply was not the case. I was never unwilling to prosecute obscenity cases or unwilling to
implement any Department of Justice priorities. Rather, we simply did not have available

~ attorney resources at that time to drop other priorities and pending cases to pursue a single,
seemingly non-significant target in a matter that was still in the early investigatory stages, had not
" been fully investigated and still needed substantial work. As for our “willingness” to prosecute
obscenity cases, on July 8, 2005, our office submitted its Child Exploitation and Obscenity
Initiative for the United States Attorney’s Office for the District of Nevada to EOUSA. That
eleven page submission addressed in detail our Child Exploitation and Obscenity Initiative and
gave specific details concerning our implementation of the initiative, case prosecution numbers,
significant prosecutions, current USAO case numbers, previous historical obscenity prosecutions
in the District of Nevada, challenges facing the district in investigating and prosecuting obscenity
and steps taken to overcome those challenges. . Despite manning and budget shortages, our
prosecution statistics showed a substantial increase in the prosecution of child
exploitation/obscenity cases from 3 cases in calendar year 2000 to 31 prosecut1ons in 2003, 35

. prosecutions in 2004 and 33 prosecutions in 2005.



As to Mr, Ward’s e-mails, it is interesting to note the timing and language in those particular e~
mails. Concerning this issue, I would direct your attention to a good investigative report -
concerning the adult obscenity issue, the released Ward e-mails and the prosecution of such cases
in the Districts of Arizona and Nevada. That article can be found at:
http://www.salon.com/news/feature/2007/04/19/DOJ_obscenity/

The facts show that Brent Ward made an appointment with me to discuss the first and only aduit
" ‘obscenity case in my district that he wanted us to consider for possible prosecution. It should be
noted that this was the only investigation of adult obscenity being worked in my district. The case
involved a single, seemingly non-significant target. That meeting was scheduled for September
6, 2006. On August 28, 2006, prior to that meeting and even before I had met Mr. Ward or been
presented his case, it appears from the e-mails that he had sent an e-mail to DOJ complaining that
I would be “providing lame excuses” for not doing the case and was a “defiant USA . .” (bate
‘stamp DAG 000507-000509). The e-mails released by DOJ include an e-mail from me to Mr.
- Ward dated August 29, 2006 (bate stamp DAG 000508) which notes the time for the meeting and
addresses our office manning concerns. The meeting occurred on September 6, 2006 and
included a number of individuals in attendance as noted in the e-mails. Prior to the meeting, I
briefed Mr. Ward on our difficult manning situation — being down 8 criminal AUSAs and our
noteworthy upcoming trials, i.e, Hells Angels I, II, IIL, IV, V and possibly VI; USA v. Lance
Malone; Doctors/Lawyers case and our 2 upcoming, statewide initiative conferences — our
- Statewide Terrorism conference and our Statewide Gang Summit/PSN conference, all 3 DOJ
priorities, as well as the take-down of criminal cases from our Katrina Task Force, another DOJ
* priority. We then met with members of the task force concerning the adult obscenity case that
was being investigated by Ward’s obscenity prosecution task force. It was obvious from the
presentation that the case still needed much work. It was not by any means -- “a good, adult
~ obscenity case” at that point. We agreed after the September 6, 2006 meeting to discuss the
matter further. I did not decline to prosecute the case at that point. Since I had a prosecutor
scheduled to attend the national obscenity conference at the NAC, I agreed to address the matter
further with Mr. Ward following that conference and my discussions with my attorney who
- would be attending the conference. Mr. Ward agreed. I felt that additional time would give me
an opportunity to attempt to further juggle our resources and attempt to find some resources to -
assign to the case. The obscenity conference was set for early October, 2006. It appears,
however, that despite assurances from Mr. Ward to discuss the matter further, on September 20,
2006, he sent the e-mail to Kyle Sampson. 1 was not aware that such an e-mail had been sent.
The first I saw and became aware of the e-mail or any of the alleged concerns of Mr, Ward was
when I reviewed the e-mail as part of the DOJ document release pursuant to the request for
documents by this House Judiciary committee. ‘

I did end up discussing the adult obscenity matter further with Mr. Ward following the national
obscenity conference. Ihad been briefed on that conference by my Reno Deputy Chief who had
attended the conference as our Nevada representative. In Qctober, 2006, Mr. Ward contacted me
about the one adult obscenity case that we had discussed at the September 6, 2006 meeting.
Since we still had a number of critical manning issues in our office, I addressed a number of
alternatives with Mr. Ward concerning the prosecution of that obscenity case. Ioffered him and
any of his obscenity task force attorneys space in my office, grand jury time and our assistance so



that his task force prosecutors could bring the case in my district. Mr, Ward rejected that

- alternative as well as my suggestion to seek another location for the prosecution of the case.

Ultimately, Mr. Ward agreed to allow me until after the first of the year to address the case. Our

- office had hired two new AUSAs - Jeffrey Tao and Michael Chu - who we hoped to have both
.cleared and on-board in our Las Vegas office after the first of the year. With the hiring of those

two individuals, the return of one AUSA who was on an overseas detail and the resolution of a
matter involving another of our.criminal AUSAs, it was my hope that I would have more

~ resources available to attempt to address the matter after the first of the year. Mr. Ward agreed to
that as a good resolution of this matter. As the above illustrates, I was not “unwilling” to

prosecute obscenity cases. I attempted to work with Mr. Ward and his obscenity prosecution task
force to address the one obscenity case that they were working in my district. Our resources were
way down in that September - October time frame and we had an extraordinary number of major
prosecutions, projects and DOJ priority initiatives being worked at that time. 1 was neither

" - defiant nor offering lousy excuses, just managing my office as best as possible through some very -

challenging times due to our recurrent budget and manning shortfalls

4.  Are you aware of any efforts to pohtlclze the Department of Justice with respect to its
. personnel decisions? If so, please explain. :

To my personal knowledge, I was not made aware of any efforts to politi_cize the Department of
Justice with respect o its personnel decisions. However, as events unfold, as testimony is given
and more documentation and information is released concerning the fiting of the eight United
States Attorneys, I am at a loss as to why I, as well as several of the others, were asked to resign
our positions as United States Attorney. In reviewing the information, I am unable to determine
any clear justification or reason for the request that I step down as United States Attorney.
Further, the testimony of Attorney General Alberto Gonzales and some of the disclosed

- information from the interviews of several Justice Department officials, including the testimony

“of Kyle Sampson before the Senate Judiciary committee, have offered no reasonable, believable

explanation for the r_equeSt and only offered a number of contradictions. As such, [ am unable to
rule out the possibility that the telephone call I received on December 7, 2006 asking for my
resignation may have been due, in part, to-an effort to politicize the Department-of Justice.

5. Do you know if any representative of any target of your office’s investigations or

prosecutions complained to either main Justice or the White House?

Not that I have any direct knowledge of, have been told about or have been so informed.
~ Personally, 1 know of no such complaints nor have I been informed of any such compldints being
‘made to either main Justice or the White House. In the past few months, however, as this

investigation has unfolded, there has been growing speculation in that regard. My review of DOJ
e-mails, correspondence and other information as well as viewing the testimony of Attorney
General Alberto Gonzales and Kyle Sampson before the Senate Judiciary committee has not
afforded me any plausible explanation or justification for the telephone call I received on
December 7, 2006 seeking my resignation. There have been a number of articles, theories and



speculation advanced in-the media concerning the USA firings. One of the noteworthy articles
of interest pertaining to my situation was an article that recently appeared in the Las Vegas -
Review Journal on April 1, 2007 written by political analyst Erin Neff. The article is entitled
“ERIN NEFF: For it's one, two, three strikes you're out at the Rove ball game”. Without any
comment on the accuracy of the article and solely for purposes of completeness, I have included
the entirety of that article below.

**7BRIN NEFF: T‘or It's One, Two, Three Sfrikes You're Out At The Rove’ Ball Game
Las Vegas Rewew Journal, April 1, 2007

Most of the eight U.S. attorneys fired by the Bush administration had a history of either not doing
what the GOP wanted or going after a Republican too hard. So far, the only evidence to emerge
from Justice Department e-mails is the suggestion that Nevada's Daniel Bogden didn't take a porn
case seriously enough. Not only do the e-mails suggest.a frantic attempt to justify his firing, they
.open the door for speculation that Bogden was in the cross hairs for political reasons. '

Three cases Bogden's. office handled in 2006 -- during the heart of the election cycle -- likely -
landed on Karl Rove's desk in the White House as the administration closely followed any
potential swing in congressional races. And Bogden's firing wouldn't just serve as a vengeful
postscript. It would also set the stage for what we have already seen to be Rove's next mission --
securing the presidency and protecting targeted Republican House members in 2008.

Nevada's Jon Porter is one of those targets. That's why he received a seat on the budget-writing
-Ways and Means Committee, and that's why Rove has already put him on the "priority defense”
list. In 2006, Porter had the toughest of his three successful 3rd Congressional District
campaigns, narrowly defeating Democrat Tessa Hafen. In late October, just days before the
‘general election, Nevada Democratic Party Chairman Tom Collins wrote to Bogden, asking him
to open an investigation into Porter's alleged use of office phones to make campaign fundraising
calls. Bogden could have sat on ituntil after the election. Instead, the Bush appointee promptly
forwarded the letter to the FBI to investigate the claims. Local media focused on the case as
voters wete already casting early ballots. It wasn't until after the election that the FBI decided not
to proceed with the investigation | ' :

Call thls case strlke one against Bogden.

In February 2006, Bogden's office 1nd1cted a Reno radio talk show host on charges he conspired
with his son to grow and distribute thousands of pounds of marijuana and launder the sales
money through his business. "The case against Walter "Eddie” Floyd had an unusual political
connection. One of the cars seized in the case belonged to Nevada Secretary of State Dean
Heller, a Republican who was running for the state's open 2nd Congressional District seat. Heller
had appeared frequently oni Floyd's show, "Nevada and America Matters," and considered him a
friend. It didn't help matters that Floyd was a convicted sex offender, who--- it later turned out --
had falled to reglster in Nevada.



When news of Floyd's indictment reached Washington, the Demiocratic Congressional Campaign
" Committee seized upon it as a chance for Nevada Regent Jill Derby to make up ground on Heller
in the heavily Republican disfrict. "The company you keep says a lot about a person, and Heller's
ties to.a convicted sex offender and drug trafficker speaks volumes," DCCC spokesman Bill
Burton said at the time. Derby really had no business thinking she could win the 2nd District
because registered Republicans outnumbered Democrats by 49,000. But she still came within
spitting range -- Heller won by 5 percentage points - and won some Republican strongholds in
the process. It should be noted that both Heller's and Porter's campaigns were run by November
Inc., a firm founded by consultant Mike Slanker, who chaired Bush's 2004 re- ~election campaign
* in Nevada. Slanker also earned "Pioneer" status, raising at least $100,000 for the campaign. He is
now political director of the National Republican Senate Committee, which is chaired by Nevada
Sen. John Ensign. On Friday, Floyd was sentenced to four years in prison and three years of
supervised release.

‘Call the Floyd case strike two.

In September 2006, Bogden's office indicted a Reno doctor on charges that he distributed
smuggled and unapproved human growth hormone from Israel to an undercover agent who -

~ claimed he wanted to look younger. The details of the case are pretty juicy in the medical
community, because Dr. James Forsythe was called "one of the five most serious physician
offenders known in the state of Nevada" by a state medical board investigator. But the political
- details are even juicier as they apply to Bogden's firing. . Forsythe is the husband of Earlene
Forsythe, who chaired the Nevada Republican Party during Bush's 2004 election. He is also the
father of Lisa Marie Wark, wife of Republican political consultant Steve Wark.

Earlene Forsythe was well-known to Rove. Back in May 2005 when Sen. Harry Reid called Bush
a "loser," she went on the offensive, saying Reid's comments had "stirred the anger of
Republicans across the country and here in Nevada." But the anti-Reid bona fides don't end
there. Steve Wark managed Richard Ziser's campaign against Reid in 2004, when the White .
House had hoped a top-tier Republican candidate could "Daschle" Reid's career. Wark also has
~ Bush credentials. In 2004, he established Choices for America, which solicited cash from
Republicans to help third-party candidate Ralph Nader qualify for the ballot in states nationwide.
His e-mail solicitations suggested he needed to raise $30,000 to qualify Nader for Nevada's |
ballot. Wark had said in previous interviews that he thought Nader would make the difference for
‘Bush in Nevada. "I didn't do it for my own health,” Wark said at the time.

The Forsythe case, scheduled for an April trial, just might have been strike three.

Bogden is searching his mind to figure out what did him in. He thinks being asked to step down
for no reason so Bush could install a new Nevada prosecutor is "political." "I'm not going to
speculate,”" Bogden said of the Floyd, Forsythe and Porter cases. "There's lots of different things
mulling through my mind. I really can't venture a guess." When I asked him about Floyd and
Forsythe, Bogden mentioned the Collins letter about Porter. "I've got some others, too, but I'm

- not going to speculate,” Bogden said. Ensign believes the obscenity case, which Bogden said he
didn't have the resources to pursue, is the reason for Bogden's firing. And while the senator has



been critical of the Justice Department, he hasn't called for Attorney General Alberto Gonzales to
resign. Ensign has met with Gonzales and Bush about the Bogden firing and said that while he
had hoped Bogden could be reinstated, he is pleased the administration is working to find
Bogden a new job.- Additionally, Ensign said he's been promised more resources for the Nevada
office and said Justice officials have pledged to change the system used to evaluate U.S.
attorneys. Ensign doesn't buy my three-strikes theory. "It's just a conspiracy, that's all it is -- a
__ fantasy," he said. "I'm in the high 90s that this was just gross incompetence." Stranger fantasies

" have occurred in this-political league. Although Ensign is using an approval rating barometer,
Bogden may well have been sunk by his political battlng average.

6. During'your tenure, were you ever contacted by the Administration, a member of
Congress, or congressional staff about any of your office’s investigations or prosecutions? -
If so, please describe those contacts.

None that T am currently aware of or have been made aware of -by others. Personally, I was not
" contacted by the Administration, a member of Congress, or congressmnal staff about any of my
ofﬁce s investi gatlons or prosecutlons - :

7. _ Why should United States Attorneys be able to exercise some degree of independent ;
' judgment with regard to particular prosecutions or priorities?

Realistically, each district has its own set of priorities, issues and challenges. One size definitely
does not fit all when it comes to priorities and effectively managing a United States Attorneys
‘Office in addressing all the critical law enforcement issues confronting any specific district and
that particular United States Attorneys Office. The United States Attorney in each district is the
one individual who is most aware of what is going on in his or her district, what needs to be done
in that district, best knows his or her district, all available resources and what it takes to be
-effective in that particular district — be it prosecutions or priorities. Independent judgment is
essential to ensure that the United States Attorney and his or her office is best able to do its job
and do that job most effectively. That is due to the fact that of all individuals, the United States
Attorney in a district knows that district best. Available resources-and manning are definitely
limited while crime and hot button community issues are not limited. What may be the most

" important issue in Washmgton D.C. may not be the most important issue in the district.
Therefore, although each United States Attorney has a set of national priorities that need to be
followed, in order to maximize effectiveness, needs independence to establish the priorities for
that particular district based upon his or her knowledge of that district, the office, its law
enforcement partners and all other issues confronting the district. That independent judgment
and ability to set appropriate priorities is critical. No one knows better what is goingonina -
district than the United States Attorney, the needs of that district and its priorities. As to
independent judgment with regards to particular prosecutions, although United States Attorneys
are political appointees, as are federal judges, once in office they must have an overriding
responsibility to justice in individual cases and need to pursue justice without fear of retribution



from political operatives of any administration. Such independent judgment is a necessity to the
ultimate working and fairness of our justice system. : :

8. - When ahighly respected United States Attdmey is abruptly and without explanation
removed, what impact does that have on other United States Attorneys and the Assistant
U.S. Attorneys in that office?

1 think the impact on the offices should be obvious. However, right now I would think the

* investigation of this matter would be the best vehicle to address the impact of such abrupt and

“unjustified removals. Other United States Attorneys and Assistant United States Attorneys could
best address the impact these removals have had on their offices. I am not sure if senior officials

" at the Department of Justice would have an accurate feel or be able to give an accurate

- . assessment of what is occurring in the USAOs in such locations as Arizona, Southern District of

~ California, Northem District of California, Western District of Washington, Nevada, New
Mexico, Arkansas and Western District of Michigan. Such an abrupt removal without
explanation can have a chilling effect on prosecutions and the work of other United States
Attorneys. If each believe their positions may be at risk due solely to the types of cases they are-
~ pursuing or the perceived results, the removals may have a chilling effect on cases being
emphasized and prosecuted in any district. As for the Assistant U.S. Attorneys in such an office,
it undoubtedly has to have an impact on the morale in the office and quite possibly the
productivity of such an office. ' When I was an AUSA, our distriect went through four consecutive
‘acting United States Attorneys before we finally had a full-time, confirmed United States
Attorney serving our district. I know first-hand from that lengthy experience the major effect and
- negative impact that not having a confirmed USA in our district had on our office. The impact
and effects were extremely negative and long-term.

9, Did you ever receive a warning ﬁ‘om the Justice Department that your office’s pnont:es
would result in you bemg asked to re:ngn‘?

No. I never received any suc_h warning nor was I ever given any indication whatsoever that I was
not following all Department of Justice priorities. In fact, I thought I had effectively addressed
-all stated Department of Justice priorities and still believe that I was following all Department of
- Justice priorities in our programs and office work. That is why the December 7, 2006 telephone
call came as such a shock to me. I; as well as my office, were following all of the Department of
Justice’s priorities and excelled at doing so. As noted below, our terrorism, violent crime, PSN,
PSC, gang and drug programs were outstanding, highly regarded and effective initiatives in our
district and throughout our district communities. Despite the manning and budget shortages, we
still were able to find a way to follow all the many Departiment priorities and effectively get the
job done in our office on behalf of the Department of Justice,

This was best illustrated in a letter that I sent out to my office as well as all of our Nevada law
enforcement partners. The letter was sent after I announced my resignation and points out some



significant cases and numbers 'co'ﬁceming our national and district priorities. The letter was sent
out February 26, 2007 and states the following:

I wanted to take a moment to thank you and your agency for all the assistance,
cooperation and the partnership we have enjoyed over the last 5 1/2 years. It has been my honor
to serve as United States Attorney and my pleasure to have had the opportunity to work with you
and your agency in keeping our citizens safe and making a difference in our communities and .

throughout the state.. I have always felt that we work bést when we all work togetherand you and

-your agency have exemplified that spirit of cooperation and teamwork For that, the employees :
of my office and I will always be grateful : '

. We have achieved much and I owe a great deal of gratitude to you and your agency for all
the things that have been done to allow us to achieve. During the past 5 ¥4 years, your agency
and our office have much to be proud of. Despite a rapidly growing population, budget cuts and -
manning shortages — what we have done together and been able to achieve together is truly
remarkable and a tribute to all for everyone’s commitment, dedication and work ethic. First and
foremost, we have kept our nation, state and communities safe from terrorist attack — # 1 on the
list of national and district priorities. As for guns, violent crime and gangs, our PSN program has
consistently been deemed one of the very best in the nation as we have arrested and prosecuted a
record number of defendants for gun crimes and gun-related offenses. We have taken firearms
out of the hands of felons and put those recidivist offenders behind bars. Our dogged pursuit,
investigation and prosecution of violent gang members has made our streets safer. In the area of
drug offenses, in that 5+ year period, our office has prosecuted more drug offenders and cases
than ever before. . Likewise for child exploitation cases/sexual predators — more sexual predators
~ have been prosecuted and imprisoned by our office than in any previous 5-year period. The '
prosecution of crimes in Indian Country as well as our prosecution of identity theft crimes has
also reached a high during that 5-year period. The list of crimes goes on that we have
successfully targeted with investigations and prosecutions concemmg crlme problems and
challenges facing our communities.

Qur pursuit of pubhc corruption has been extremely effective, had a lasting impact, and
best of all - is ongoing. We have effectively, efficiently and successfully covered all of our
‘national and district priorities despite being understaffed and under-budgeted. More notable
highlights include our successful prosecutions of several Clark County Commissioners, Rolling
60's and other gang members, several of the Hells Angels, the owner and employees of the Crazy
- Horse Too, Armstrong, et.al., Wilkie et al., Harley Harmon, Irwin Schiff, Eddie Floyd, Michael
Kranovich, Michael Burns, David Whittemore, Heather Tallchief, Gary Wexler, Dr. Nick
Nguyen, Greg Carter, Reverend Willie Davis and many more defendants and criminal
organizations. We prosecuted and convicted over 50 defendants for identity theft in Operation
Speed Trap, and our OCDETF and HIDTA programs have resulted in the successful prosecution
of hundreds of individuals for drug offenses. Most importantly, we have numerous significant
prosecutions in the works, A visit to the U.S. Attorney’s website www.usdoj.gov/usao/nv/
demonstrates the many high-level cases and defendants we have successfully prosecuted over the
past 5 1/2 years.




~ Since our mission is multi-faceted, our work does not just include cases successfully
prosecuted by our Criminal Division. Consider the outstanding work of our Civil Division,
Appellate Division, Asset Forfeiture Sections and Financial Litigation Unit. The AUSAs in the
. Civil Division have successfully defended the United States and its agencies in hundreds of
~ cases, to include DOT’s efforts to widen U.S. Highway 95, defense verdicts in a multi-million
dollar malpractice actions, successful defense of several Title 7 employment litigation cases and
 the successful resolution of the Elko County/Jarbidge dispute. The Civil Division has increased
~itsfiting of affirmative civil cases recovering substantial sums of money. The Civil Division’s
~ health care fraud enforcement unit is in the final stage of negotiating multi-million dollar
settlements. As for the Asset Forfeiture Unit, from 2002 thru 2006, the unit forfeited and
_ collected more than $35 million. Similarly, the FLU collected more than $ 22 million and
opened more than 4,600 debts in the past 5 years. In 2006 alone, our office brought over 200
appellate cases to conclusion with a success rate of 84%. All numbers that we, as an-office, have
- worked hard to achieve and are very proud of. 1know as United States Attorney I was, am and
always will be extremely proud of the many successes and achievements throughout our office.

~-As a law enforcement partner, you and your agency share in and are a major part of this
success. It has been a wonderful ride and with you and your agency’s assistance, it has been an
extremely successful one. It has been my honor and pleasure to serve as United States Attorney
and the time spent has given me a lasting list of memories, friends and colleagues. I wish you
and your agency continued success and the very best in the future.

10.  When you were notified by EOUSA Dlrector Michael Battle that you were being asked to
resign, did he give you any explanation why this was being done?

I received the telephone call from EOUSA Director Michael Battle on Thursday morning,
. December 7, 2006. The telephone conversation was fairly brief and in that telephone call, -
Director Battle informed me that I served as a Presidential appointee and that it was time for me
to step down. He had few details about the reason for the call other than to note that we all serve
at the pleasure of the President. When pressed on the decision, he stated that the decision had
been made by others and that he had not been part of the decision-making process. When I
pressed him further on the decision, he stated that they wanted my office to “move in another
direction™ but could not give details as to what that direction was or why. Iasked him who I
could talk to about the decision to learn more about why the decision had been made concerning
me and he stated, he had thought about who he would speak to if he had received such a call and
he would try calling the Deputy Attorney General Paul McNuity.

11.- What effect, if any, did the Administration’s annual budget cuts have on your office?
The annual budget cuts had a major negative impact and effect on our office. The budget cuts

were a constant concern in the office and a major management challenge to our office being able
to effectively do our mission. Despite an increasing office caseload and workload, the annual



budget cuts forced us to not fill personnel vacancies in order to make budget. Less manning in
~ the office forces the staff to constantly and consistently attempt to do more with less. There is a
limit to always functioning at that do more with less level. That may be a do-able task in the
short term, however, attempting to continue to do more with less year after year has an impact
and takes its toll not only on what the office is able to accomplish but also on morale, longevity
and the ability to retain top performing employees. Also, as the case complexity level and

- prominence of prosecution targets increases, the cost of doing complex litigation also increases
~substantially. These are all issues that had to be constantly considered and addressed dueto -
budget/manriing challenges and annual budget cuts which had a negative impact and effect upon
not only our office and staff but also on our law enforcement partners.

12.  Did these budget cuts have a dispropbrtidnate effect on your office? If so, please explain
' why. '

Yes, especially in Nevada. The population growth and statistics concerning the District of
Nevada are astounding and ever increasing. For reference see the state demographer’s website at
http://Awww.nsbdc.org/what/data_statistics/demographer/. That is where official demographic
statistics for the State of Nevada can be located. Further, somie of the below statistics also come
from the Las Vegas Convention and Visitor's Bureau site located at:
hitp://www.lveva.com/press/statistics-facts/index.jsp.

. Some of these factors include the fact that Nevada is the fastest growing state or 2nd fastest
growing state in the United States for the last 20 years. The current population is 2.6 million (as .
of end of calendar year 2006) - and is expected to grow to 4.4 million in next 20 years. '
Approximately 43 million tourists visit the State of Nevada per year including approximately 338
million tourists per year in Las Vegas, including 6 million convention delegates. Approximately
70 percent of the population of the state resides in the Clark County/Las Vegas area. The city of
North Las Vegas is the second fastest growing city in the nation while the cities of Henderson,
Las Vegas, and Reno are in top 50 fastest growing cities in the country. From a land mass
perspective, Nevada is the 7th largest geographlcally sized state in the United States with 87% of
the state being federally-managed which creates a number of land management and other
- enforcement issues to be addressed by the United States Attorneys Office. There also are
31 Indian tribes/reservations/colonies located in the state which creates a great number of Indian
‘Country issues and enforcement challenges. Further, Nevada's Hispanic population grew by 44
percent from 2000 to 2005 and now makes up nearly a quarter of the state populace. These are
just some of the unique issues faced by our United States Attorneys Office in the State of
Nevada. All these factors and other factors considered, our district was budget short and down
approximately 15 % of our staff due to being forced to maintain vacancies due to budget
shortfalls and constraints, We were supposed to have 45 AUSA Full Time Equivalent (FTE) and
only had about 39 AUSAs thereby being forced to keep 6 positions vacant to continue operating
our budget in the black. Due to the size and workload of the district, we maintained and fully
staffed two offices — one in Las Vegas and one in Reno — in order to cover all our federal courts
in Las Vegas and Reno and to effectively address the criminal, civil, administrative and appellate
workload throughout the State of Nevada. :



13.  What effect did these budget cuts and lack of personnel have on the ability of your office
to meet the Justice Department’s myriad priorities?

It continually created management challenges for an understaffed and undermanned office
attempting to address increasing crime problems and issues throughout a very large district with
an exploding population growth. As noted above (question 9), we felt we were meeting the
Justice Department’s myriad priorities but it was with great dlfﬁculty, capable management and

- much work effort.

14.  Did your office request additional resources from the Attorney General? If yes, were your
requests granted or denied? If denied, were you told why?

Yes, we consistently requested additional resources from EOUSA and the Attorney General. -
Due, however, to the budget difficulties experienced throughout the Department of Justice, we-
were well aware of the limitations on our receiving any additional manning, budget or resources.
We were denied increases and additional resources due to the budget predicament being
confronted throughout the Department of Justice and United States Aftorneys community.

We knew in FY 2005 and FY 2006, that we were going to have to “beg, borrow and steal” just to
be able to make budget. When vacancies occurred, due to budget shortages and constraints, we
were not able to fill positions. On March 31, 2006, when Attorney General Gonzales personally
visited our Las Vegas office, he was specifically asked about our allotted FTE manning, '
vacancies and actual filled positions and our prospects of filling our vacancies. AG Gonzales let
_ me know that due to our budget concerns, we would not be getting any additional resources or be
-given additional budget to fill our vacant FTE positions.

15. Did your ofﬁ;:e experience any hiring freezes during your tenure?

Not per se hiring freezes. Basically we did not have the appropriate budget to fill the needed
positions so we were unable to hire. In the USAO, in order to hire a position, an office needs
FTE (Full Time Equivalent) plus the necessary budget availability before a position can be hired
and filled. In the case of the USAOQ, District of Nevada, we had justified and earned the FTE for
our district but we did not have available budget in order to fill positions. Therefore, in calendar.
years 2005 and 2006, we were forced to maintain vacancies in order to make budget. For
instance, for those calendar years, our FTE allowed us approximately 45 attomeys, however, due
to the budget crisis, for most of that time period, we could only fill 39 attorney positions. In
February 2007, our organizational chart for the USAO for the District of Nevada showed we had
a total of 38 Assistant United States Attorneys in the office while our Full-Time Equivalent
(FTE) should have been 45 Assistant United States Attorneys in the office.



16.  How many Assistant United States Attorneys d1d your ofﬁce have when you started. and
completed your tenure as United States Attorney?

In December 2001, our organizational chart for the USAO for the District of Nevada, showed we

had 34 Assistant United States Attorneys in the office. In February 2007, our organizational

chart for the USAOQ for the District of Nevada showed we had a total of 38 Assistant United

__ States Attorneys in the office while our Full-Time Equivalent (FTE) should have been 45
Assistant United States Attorneys in the ofﬁce To be exact, our official FTE in February 2007

showed our district FTE allotment was 44.8 FTE plus 1 USA for a total of 45.8 FTE attorneys

(rounded up to-46 FTE attorneys) and 43.72 FTE support staff (rounded up to 44 FTE support

staff). .

Questions for Daniel Bogden, Esq.

1. When you were a U.S. Attorney, did you understand that you served at the will of the

President?
Yes.
2. Did you serve out the full, four year term of your appointment?

 Yes.
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To:

From: . Sampson. Kyle

Sant:

g sbtiie_S._Fiddelke@who_ eop.gov'

subject: . - - ReNevads

Thx for .the heads up.

Ta Sampson,

..._'_a.'_. ______________ L

Sent from my BlackBerry Wireless Handheld

-=+;«0r191na1 Messagé~-4—-
. From: Kelley, William K. <W1111am K. Kelley@who eop gov>
Kyle

Fiddelke, Debhle 8. <ﬁebbie_s.

Fiddelke@who eop . gov> :
Sént Fri Dec 08 18:33:17 2006 . . . . \
-Subject: Nevada US Atty : : : -

- Heads up about disgruntlemeént in Nevada. Sen. Endign's CO$. informs me that the Senator is

‘very unhappy about the decision to let Bogden go, very unhappy about -its timing, ahd

doésh't understand the urgenc¢y. They say that they have confirmed about 6 judges, 5
_marshals, and 1 US Attorney, and it hasn't taken less than 9 months for a single éne of
thode confiriations to be accomplished in a Republican-controlled Cengress. WRy, they
ask, leave the office in the hands of an interlm person during that perlod when. it could.
have been Bogden?

I éxplained to him our thinking at some length. But-they are unsatlsfled, ‘and the CGS

. gaid that Ensign would be calling the AG to make sure ‘that Boedgen, who ‘they. say has done a
great job for Nevada, gets a fair shake. :

0AGOGO000C60
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43,613 words
10 May 2007

Political Transcripts by CcQ Transcnptlons o
English _
(C) 2007 CQ Tianscriptions, In‘c. All R1ghts Reserved.

- HOUSE JUDICIARY COMMITTEE HOLDS A HEARING ON OVERSIGHT OF THE
- DEPARTMENT OF JUSTICE

“MAY 10, 2007

SPEAKERS: REP JOHN CONYERS JR., D-MICH CHAIRMAN REP. HOWARD L.
'BERMAN, D-CALIF. REP. RICK BOUCHER D-VA. REP. JERROLD NADLER, D-N.Y.
REP. ROBERT C. SCOTT, D-VA. REP. MELVIN WATT, D-N.C. REP, ZOE LOFGREN,
D-CALIF. REP. SHEILA JACKSON-LEE, D-TEXAS REP. MAXINE WATERS, D-CALIF.
REP. MARTIN T. MEEHAN, D-MASS. REP. BILL. DELAHUNT, D-MASS. REP. ROBERT
‘WEXLER, D-FLA. REP. LINDA T. SANCHEZ, D-CALIF: REP. STEPHEN L. COHEN,
D-TENN. REP. HANK JOHNSON, D-GA. REP. LUIS V. GUTIERREZ, D-ILL. REP. BRAD
‘SHERMAN, D-CALIF. REP. ANTHONY WEINER, D-N.Y. REP. ADAM B. SCHIFF,

' D-CALIF, REP. ARTUR DAVIS, D-ALA. REP. DEBBIE WASSERMAN SCHULTZ, D-FLA
REP. KEITH ELLISON D-MINN.

REP. LAMAR SMITH, R-TEXAS RANKING MEMBER REP. F. JAMES SENSENBRENNER
JR.;R-WIS. REP, HOWARD COBLE, R-N.C. REP. ELTON GALLEGLY, R-CALIF. REP. |
‘ROBERT W. GOODLATTE, R-VA. REP. STEVE CHABOT, R-OHIO REP. DAN LUNGREN,
R-CALIF. REP. CHRIS CANNON, R-UTAH REP. RIC KELLER, R-FLA. REP. DPARRELL
ISSA, R-CALJF. REP. MIKE PENCE, R-IND. REP, J. RANDY FORBES, R-VA. REP. STEVE
KING, R-IOWA REP. TOM FEENEY, R-FLA. REP. TRENT FRANKS, R-ARIZ REP. LOUIE
GOHMERT, R-TEXAS REP. JIM. JORDAN R-OHIO '

W I INESSES: ATTORNEY GENERAL ALBERTO R. GONZALES

[*] CONYERS: Good morning. The committee will come to order. Welcome, everyone.

Mr. Attorney General, I want to thank you for appearing before us today. It's my hope that the
members will focus on -- their questions today on the United States attorney investigation and

related matters, and that in the near future you will come back so that we may exercise our
oversight responsibility, considering the many important issues that involve the Department of



So at one point the White House wanted to replace all 93, So when they wanted to replace all 93, -
why do you think they wouldn't want to replace eight?

GONZALES: What I've testified also is that I don't know whether or not Ms. Miers thought this - |
. was a good 1dea, whether or not this was even Ms. Miers' idea. She raised this as an 1dea W?
quickly satd no.. »

" COHEN: Did you ever talk to Ms. Miers, to Mr. Rove ot to anyone else, or communicate to Ms. -
_ Miers or Mr. Rove or anyone else as to why they wanted to remove all 93 U.S. prosecutors?

GONZALES I have no recollection of hawng that kind of conversation Wlth Ms. Miers or Mr.

" Rove.

COHEN: And do you have any recoliection of a letter to or from them?

GONZALES: I don't. But going back and looking at the documents, there was some e-mail traffic

I think in late December of '04, early January of '05 about a conversation involving Mr. Rove

- stepping into the Counsel's Office about: What are we going to do about U.S. attorneys?
GONZALES: And then there was a subsequent e-mail back from Mr. Sampson. It's all in the
record and I don't recall a conversation with Mr. Sampson during that period of time. This would
have been during Christmas week, just 10 days or two weeks before my confirmation hearing and

- 50 1 have no recollection of that.

But I do remember, as I've gone back and looking at the documents, there was some e-mail traffic
about U.S. attorneys even before -- just before I became attorney general.

COHEN: These eight in&i\iiduals who were fired, one of them was Mr. Cummins. Did you. - -
inquire into why Mr. Cummins was fired? : -

'GONZA_LES: Congressman, I dbn't -- when you asked did I iﬁquire when, ] mean, Mr. .Climmins
was asked... '

COHEN: Why? Why? Not when, why?

- GONZALES: Mr. Cummins was asked to leave in June, June 14, not December 7. He was not

. part of that group and he was asked to -- a change was desired by the White House because they-
had identified a well-qualified individual that they wanted to have as a United States attorney.
COHEN: Who was the well-qualified individual? His name hasn't surfaced yet.

| GONZALES: Tim Griffin wasl the person...

COHEN: Oh, he was well-qualified?

GONZALES: Well, I -- he certainly had more -- well I don't want to disparage Mr. Cummins,

77



but, yes, if you look at...
- COHEN: You're not disparaging Mr. Cumnmins.

‘GONZALES: Again, if you look at his qualifications in terms of having prosecution experience,
being in the JAG Corps, serving in Iraq, yes, I think he was a well-qualified individual.

 In fact, Mr. Cummins...

' COHEN: But why was Mr. Cummins asked to leave? Because they wanted to put somebody else
in? ‘ ) '

. GONZALES Yes. It's my understandmg -1 thmk that's a fair characterization. I might also add
that... .

COHENi Then let me ask....

'GONZALES: ... can I finish my answer, Congressman -- that in December, there was a
newspaper article; I think The Arkansas Times, whith indicated that Mr. Cummins was quoted as
saying, you know, "I've got four kids, I have to pay for their college They'll be surpnsed if I
don't"... :

-

. COHEN: Thank you -- Mr. We've been through that.
COHEN: And Mr. Cummins said he didn't intend to fesign. '

" Youat one point sald as did your deputy, that all of these resignations are ﬁrmgs were
performance-related '

Now obv1ously Mr. Cummins was not performance-related So what you said at that point was
wrong. :

~ GONZALES: And I've clarified that in my - I think I clarified that i in my Iast Senate J udlc1ary
. Committee meeting.

L]

In fact, that was the reason for my anger in an e-mail that was on February 7, following the

‘DAG's -- the deputy attorney general's testimony -- is because I had confused in my mind Mr.
Cummins being asked to leave on June 14 with the others being asked to leave on December 7.
And what I was thinking about in my testimony was those individuals asked to leave on
December 7 related to performance -- and did not in my mind think about Mr. Cummins, who
was asked to leave...

COHEN: Did you inquire as to why each of these eight individuals were asked to leave?

GONZALES: I do not recall, Congressman, the conversation that occurred when the

78 -
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Federal News Service ' ' '
‘March 29, 2007 Thursday
SECTION: CAPITOL HILL HEARING
LENGTH: 18634 words

HEADLINE: MORNING SESSION OF A HEARING OF THE SBNATE JUDICIARY COMMITTEE

* SUBJECT: "PRESERVING PROSECUTORIAL INDEPENDENCE: IS THE DEPARTMENT OF JUSTICE‘

POLITICIZING THE HIRING AND FIRING OF U.S. ATTORNEYS? -- PART Im";

CHAIRED BY: SENATOR PATRICK LEAHY (D-VT);

WITNESS: D. KYLE SAMPSON, FORMER CHIEF OF STAFF TOTHE U.S. ATTORNEY GENERAL;
LOCATION: 216 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. ’

BODY:.

" MORNING SESSION OF A HEARING OF THE SENATE‘.TUDICIARY COMMITTEE SUBJECT:
"PRESERVING PROSECUTORIAL INDEPENDENCE: IS THE DEPARTMENT OF JUSTICE POLITICIZING THE
HIRING AND FIRING OF U.S. ATTORNEYS? -- PART III" CHAIRED BY: SENATOR PATRICK L.LEAHY (D-VT)

. WITNESS: D. KYLE SAMPSON, FORMER CHIEF OF STAFF TO THE U.S. ATTORNEY GENERAL

LOCATION: 216 HART SENATE OFFICE BUILDING 'WASHINGTON, D.C. TIME: 10:08 AM. EDT DATE:
THURSDAY, MARCH 29, 2007

SEN. LEAHY: (Sounds gavel.) Good morning. .I would note we're starting just a couple of moments late here.
There's a series of roll call votes on the floor. And what 'm going to do is try to stert as quickly as possible with
statements by myself and the ranking member. If we have further votes this morning, we're going to try to do it in a way
that we go back and forth on the votes and keep the hearing going. This is too important a hearing. I know senators
have a number of other things they're doing. But we'll go forward.

Today the committee proceeds with another hearing into the mass replacement of UL 8. attorneys. And this moming
we hear testimony from D. Kyle Sampson, the former chief of staff to Attomey General Gonzales. He is represented by
another attorney who served in the White House Counsel's Office for the White House, Bradford Berenson, Mr.
Sampson could have been subpoenaed, but we thank him for appearing voluntarily and testifying,

" I hope this hearing will provide us with an opportunity to leamn additional facts and help us get beyond the shifting

+ stories to the truth. Our goal is to get to the bottom of what happened, but also why it happened, and who was invelved

in devising and implementing this plan to replace so many United States attorneys around the country.

At his press conference two weeks ago, and actually again this week in an interview, Attorney General Gonzales
seemed to heap much of the responsibility for this matter on Mr. Sampson. The attorney general admits that mistakes
were made, but he seems, according to hirm, to say, however, those mistakes were mostly by Mr. Sampson.

He was one of the.people in charge of assembling the list of U.S, at'tomeys'to be fired, The attorney general

.indicated he's also one of the people who concealed information from others at the Depariment of Justice so that there
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MORNING SESSION OF A HEARING OF THE SENATE JUDICIARY COMMITTEE; SUBJECT:

The purpose is not "gotcha." The purpose is, as they said in "Dragnet," just the facts, ma'am..

I hope we learn more about the involvement of the attorney general in all this, Based on the facts we a!ready know,
his'situation is grave, Whether he was intimately involved in this debacle or just presided over a department that

. allowed it to happen and didn't know a thing, that's a pretty severe indictment.

Finally, whatever happens at this hearing - and, for that matter, whatever happens to Attorney General Gonzales
we have a duty to continue to ask queéfions and investigate until we're satisfied that all of the facts have been found. If
we do anything less, we're-abdicating our responsibility to the citizens who elected us and who wanted to trust once
again that the Department of Justice enforces the law equally and without fear or favor ‘ '

. HECKLER: End the war now! Fund redeployment1 Do not fund the war any longer! Three thousand two
hundred Iraqls - 3 ,200 U.S. soldiers -- 3,200 -

SEN. SCHUMER: (Confere off mike.) -

Ladies and gentlemen, we are waiting for other. senators to return. There is one final vote, and then we won't be .
interrupted the rest of the day, thanks to Senator Reid and the way he scheduled this. So we're going to take a brief
recess. ' ) '

- {Recess.)

SEN. LEAHY: (Sounds gavel.) Only because I'd like to see the witness, I'm happy to cooperate with the
photographers, but I'd-kind of like to see who Fm talkmg with.

It's -- I'm not sure what's ha'ppening on the ﬂoor. We're having a lot of votes that we weren't supposed to have, 1
would hope that that's simply because people are exercising their constitutional rights and not because they're all
toming from the other side, whether these votes are ---those who wish we weren't going to have the hearing:-

What I'm gomg to do is T'm going to swear in Mr. Sampson. When Senator Specter -- and begin his statement.
When Senator Specter gets here, of course he' Il have a chance to give his statement. He'll take priority over everybody

"else

Mr. Sampson, please stand and raise your right hand.
(Wltness is sworn. )

Thank you.

Asl said earlier, Mr. Saxﬁpson, I appreciate you and your attomey cooperating to have you here. And I'd note
again you appeared without us having to issue the subpoena, which I had signed.

P]ease go ahead.

MR, SAMPSON: Thank you, Mr. Chairman. As you know, I've come here voluntaniy to answer your questions.
I've been a public servant for the past eight years. During the past several years, I have served Attorney General
Gonzales in a staff position, culminating in my service to him as his chiief of staff. In that role, 1 was respon51ble for-
organizing and managing the process by which certain U.S. attorneys were asked to restgn

From that vantage point, I believe I was well posmoned to observe and understand what happened in this matter, I
can't pretend to know or remember every fact that may be of relevance, but I'm pleased to share w:th the cormmttee
today those that I do know and those that I do remember :
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After the 2004 election, the White House inquired about the prospect of replacing all 93 U.S, attorneys with new
appointees. [ believed, as did others, that less sweeping changes were more appropriate. The Department of Justice
then began to Jook at replacing a limited number of U.S. attorneys in districts where, for a variety of reasons, the
department thought change would be beneficial.

C"’\

___-Eﬂghwduals should have been asked to resign. But the d_emslon to ask them to do so was the resuit of an internal process

that aggregated the considered collective judgment of a number of senior Justice Department officials.

I would be the first to concede that this process was riot scientific, not was it extensively documented. That is the
nature of presidential personnel decisions. But neither was the process random or arbitrary. Instead, it was a
consensus-based process based on input from Justice Department officials who wers in the best position to develop
informed opinions about U.S. attorney performance . :

When 1 speak about U S. attomey performance, it is critical to understand that performance for a Senate-confirmed

presidential appointee is very different than -- it's a very differént thing than performance for a civil servantor a

private-sector employee. Presidential appointees are judged not only on their professional skills but also their

" management abilities, their relationships with law enforcement and other governmental Jeaders, and their support fo_f the

priorities of the president and the attorney general. ‘A United States attorney may be a highly skilled lawyer and a
wonderful person -- as I believe all of the individuals who were asked to resign are -- but if he or she is judged to be
lacking in any of these respects, then he or she may be considered for replacement.

The distinction between political and performance-refated reasons for removing a U.S. atiomey is, in my view, -

largely artificial. A U.S. attorney who is unsuccessful from a political perspective, either because he or she has
-alienated the leadership of the department in Washington or cannot work consfructively with law enforcement or other .

govemmental constituencies in the district, is unsuccessful

‘With these standards for evaluating U.S. attorneys in mind, I coordinated the process of identifying U.S. attorneys
that might be considered for replacement. I received input from a number of officials at the Department of J ustice who
were in a position to form considered judgments about the U.S. attorneys.

These included not only senior political appointees such as the deputy attorney general but also senior career
lawyers such as David Margolis, a man who has served justice for more than forty years under presidents of both parties
and who probably knows more about United States attorneys than any person alive. ‘ :

‘I developed and maintained a list that reflected the aggregation of views of these Department officials over a period

of almost two years. I provided that information to the White Houise when requested, and reviewed it with and

circulated it to others at the Department of Justice for comment. By and large, the process operated by consensus:

~When any official I consulted felt that an individual name should be removed from the list, it generally was.

Although consideration of possible changes had begun in early 2005, the process of actually f nalxzmg a list of U.S.
attorneys who might be asked to resign, and acting on that list, did not begin until last fall, In the end, eight total U.S.
attorneys were selected for replacement -- Bud Cummms in mid- 2006 and the other seven in a group in early December

. of 2006.

* With the exception of Bud Cummins, none of the U.S, attorneys was asked to resign in favor of a particular
mdmdual who had already been identified to take the vacant spot. Nor, to my knowledge, was any U.S. attorney asked
to resign for an improper reason. U.S. attorneys serve at the pleasure of the presuient and may be asked to resign for
almost any reason with no pubhc or private explanatlon

The limited category of improper reasons meludes an effort to interfere with or influence the investi gation or
prosecution of a particular case for political or partisan advantage. To my knowledge, nothing of the sort occurred here.
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rom: M!ers. Harnet {Hamat Mlers@who.ec:p gov] : : I . o
Sent: : - Tuesday; December 19, 2006 7.09 PM C S :
To: - . KardRove- - S : o ’
Subject.,_ . P Another anﬁn arﬁcle

"FYI. This does not seem to b_e'aevelcping.: as we thought.

Zmm-~Driginal Mesgsage----- L
- From: -Oprison, Christopher G. - BN
Sent: Tuesday, Pecember 19, 2006 6: 39 M .
. To: Miers, Harriet; Kelley,’ Willidm K. '~

-Sub]ect, W Another Grlffin artlcleA-

. Fyi - see beLow

: .Also, ‘michard Kllnqler confirmed with Paul Perkins earlier today that Tim’ had beén . . _
Happ:oved*by tHe President as-a nomineg in June- 2008 But,; aftex'Senator Pryor’ xndicated he °
.would oppoae Tim g, ncmination. the-plan turneﬂ to putting Tim up as'‘an AG- appointment .

"-—--—origtaal Méasaqe-~-—- . o
. From: Sampson;:Kyle {mailto: Kyle Sampaon@usdoj gov}]. -
Seitt: Tuesday, December 19, 2006 6:27 BM . . . . - ) . . ..
'Tes Oprison,- Clirfstopher G, ' . R o C S )
-.Subjegt- REn Anqther chffin artlcle L o S oL o

My thoughts- ' _

*.' I think we*should gum “this to deaths- aak tﬁevSEﬁakﬁEmrtg QLVewT-miamehaécé 'me' .. :
. at -i

iy gie Wit SOmG-ERG” 1N Eficertolsest iow: e perfolnay ste. - LEUHey GLEThated y aavf =

"ng aevent (and: ~longar’ we: cah: £orEstall tHat, ‘the bdtter), then we can tell them we'll

Look fér other ‘dandidates, ask them’ For recemmendations, e¥aluate the recdommendatichs

‘interview their candidatea, - and btherwise run cut the clock.: All of thls should be déné'

2. Oﬁficially, Tim is the U.S; Attorne ; and will identif himaself aa

‘and other official documents. I think {t ‘s fine for us toyrefer to- hima:ghaznwfi:::i;ga
U.S. Attorney"™ in talking points, with the understanding that by "interim U,S Attorney"‘#é'
-meanAAG-appointed ias opposed to Presidentially~appo£nted and Senata confi:med) v.s. -
Attotney. .
3. - overall, I thlnk we shouid take the tempefat“ta way dgwn --: bur un is in thee 'sg the
.stdtus quo is good for us. Ask for them to consider him: note that he'is qualified and

" doing a good- jab whenever asked; pledge to. ‘desire a Senata-confirmed u.s. Attorney: and.

- othérwise hunker down.

" 4. The oaly thifng -really at risk here is a repeal of the AG's appointm .

“intend to have DOJ leg dffairs people on notice to work hard to ggeservzngh?:t?ggisé. JAa

. members won't care about this; all we really need is for one Senator to object to langu:

. being added to legislative vehicles that are moving through) . There is some risk tnat e
_we'll lose the authority, but if we don't ever exercise it then what's the point of navi e

Soie?. (I'm not 100 percernt Sure that Tim was the guy on which to teast drive this auchgrlrnq |
but know- that gettlnq hlm appo;nted was meortant ta Harriet. Karl, etc.}. Y. .

----- Orxginal Message--——- -
From: Cprison, Christopher G. {mallto Chrlstcpher G. Oprisoniwho eop. gov]
Sent: Tuesday, Uecember 19 2006 6:16 PM

.To: Sampson, Kyle

Subjeut. RE: Anather Grlffin article .

-‘hdnks. I raised that issue- with Harriet earlLer. Seems to mé that a :
- ca takinq steps to back.CQJ/WH inta a corper en Tim Griffin and ccmmii}tzrﬁog 223mf;nfo‘n
Lim ag a nominee; and (2) "interim" may be a source.of confusion or, Wworse, a kerm thaEn
or's and Linceln's office can springboard ‘frcm to.press for their awn neminee ‘tather
an ral;ylnq behlnd Tim. -What are your thouqhts?v L€ this is a Sectien 545 AG HIC 10023



appointment for unlimited duration, Tim can call himself:"US Rttdrnéy rather Fhan

"interim™ or "acting™ and cur talkers should avaid referring to him as "interim." What -

are your thouqhts"

. -~-—0r1q1nal Message--~~~ :

From: Sampson, Kyle [mailto: Kyle Sdmpson@usdaj gov]
Sent: Tuesday. .December 19, 2006 5:3¢6 PM .
To: nprison, Christapher G. -

Subject- FW; "Another. erffln artlcle

| . ==-=—Original Message-----

‘From: Scolinos, Tasia DT o AR . .
Sent: Tuesday, Decetiber 19, 2006 S5:34 PM o , . AT,
To: Sampson, Kyle; Goedling,- Monica ST S L

- Cc::Raehrkasse, Brian :
,Subject- RE Anothet Grlffin articia

'agree - those are stronqer talkers. :i"

© BR- who in our office toak this call? Let's make sure they have these new points ‘.i.-f'"t’nre get .-

anothar call Thanka.

-y-——Origlnal Message------.“

From: Sampson, -Kyle ’ L

Sent: Tuesday, December 19, 2006.5:30 PM

“To: -Goodling, -Moriica; Seolinos, Tasia = -
ubject. RE. Another Griffin article

hMOn;ca/Tasxa, I'm a. littbe ccncerned about this.
A Justica Department spekasman haa zalgd. offi 1als will mork WLtb the Arkangqa

-ongzeasionai deiegaﬁién v iR the: nedl Euture
nominated -on’ an’; “interim basia bécause dﬁ th& timinq of’ Cummins' :esignation..

I think would prefer-l'

* When a U.S: Att'-'”-'“eY vacancy arisea. aomeone needa to ba a & - .
: Py p ointed - even £
interinm basis.-- to £ill the vacancy .and do the work, "of .the Ups Attqrney. 1 ofan

”tbfmaka a’ noﬁlnatien; and ‘that- Griffin was

L

* G:iffin was, appeinted on an-interim basis becaise of ‘the timind LT,
g of G ina'-
* It is our hope .that, in every federal district, we'll be able to-have a 3 s, r:zigg:gipn.

- who' was numinated by tha President and confirmed by the Senate.

wow-=Original. Meaaage---~—

. Froms;. Goodling, Ménica

Sent.: Tuésday, December ‘19, 2006 12:32 M
To:- 'Oprison, . Christophier G.': Sampgori, Kyle
-Sub]ect- Another Grlffin article .

FYI

--~~—0riq1nal Mesaaqe—-——ﬁ'

From: griffin- - o o
- Sent:; Tuesday, Decenbet 19, 2006 10:49 aM
" To: Goodling, Monica : . _ .
Subject: Another one-

; Linco1n alls appointment of. Rove aasistant !unforﬁuhate‘

'1. By ANCREW DeMILLO ‘Associated Press erter

JLTTLE RGCK (AP) Arkansas Sen. Blanche Linzoln called Presxden* Bush' &euislpﬁ o
oint polltzualifdvxaer Karl 'Rove's, farmer assistant. as interim U.S. attarney for
lern A:kansas unfo:tunate" cecatse she telieves Lt bypasses rhe normal dpprs val

J"’ESS .

-~
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"''T think 1t'e very unfortunate that the president wculd chaose not to go- down t}ue normal':-
,route," Lincoln, C-Ark., told’ The Assoc1ated Press in an 1nterv1ew an- Monday

The Justice Department aanUnced Frlday that Tim Griff;n would replace Bud Cummlns. who
plens to -resign Dec. Z0. There. is no max;mum amount of time someone can serve as am

" lnterlm U S. attornay,

_"Th;s is a pexsonewhe .g-- 901nq o be lmplementlng the law of the 1and. and I have ‘concerns
“from what I read.in terms of. his palitical nature,'® Lincoln said. f'People neeéd to know
that and-the way you know that- i3 by going. through the processes. The reason we have -
processes and ‘committesés and hearings ia 30 there will be a transparency in the people'-
that are qoing to serve, and that won't exist in. this case.''” '
nrkansas' lone Republican in Congress. Rep. John' Beozman, last week said uriffln wasg. . T
highliy qualified. for the position. But. Griffin, -who worked on President Bush's re-election}=
campaign -im. 2004, likely wouldn't have faced a fair heering in the _ggan-= to-be :
) Democ;at;cally contrelled Senate. Boazman saxd.. s T _ N

‘A natlve ‘of Magnolia, Grlffin now serven Aas apeclai asaistant U . attorney for the
',eaatern district of Arkansas: Griffin has. previously served as special aeeistant Eo-
.-presidént Bush and- deputy- directez of political affairsd at the White’ Houae, aa well as
.deputy communications direetor far the Republ1canNationalCommittee."

‘Ha recently finished a year of active duty in Iraq and ia an Army ReServe major, serving -
in the Judge - Advecate General 's Corps._ . . L . , s

CA- Spakesman £6¢- Sen. Mark Pryor, b- Ark., on Friday criticized the appointment for aVOld;ng s
the normal appoxntment pracess.‘_ o o ‘ }*3 _ : .

' *The senator is concerned that, by announcing anrinterlm (appelntment) and: ‘not maklng a' T
“omination, they're determ1ning.who the nominee 1;,{' Pryor sgekesman Micﬁael ?eaque aaid -
xiday. !'They re.basically circumwenting the“ titutiunal Brofis: AR ) »

.A Jﬁaticérbepartm&nt spokesman had said afficiala will work. w1th the Arkansas .
congreseional delegation ''in the near future'' to make 2 ‘nomination, and that Griffin waa‘
:nominated on an. interim basia because of the timing Of Cummins’ reaignaticn. ] O
’ Lincoln said the wnite Houae had contacted her earller in the year and’ sald. they were
interested in appointing him to Bud Cummins' poaitian .She 'said her oEEice had expreesed
. concern about his’ appointment.J ; o )

,r"'I don't, know that much more’ abeut him than you’ could find 1f you Gengled him," Lincoln
.said "That's what we ‘did.** - . ] ) . ) '
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From: Scott Jennings {SJennings @gwbd43.com]

" Sent: o Monday, October 02, 2006 4:31 PM
“Ta: ’ - Hughes, Taylor A. -
Subject: Re: Cali from Sen. Dowmenici

Not sure if-whén, but 1 did get that heads up

-—-Qriginal Message-—--

From: Hughes, Taylor A. <Taylor_A. Hugha@who e0p. gov>
To: Scott Jennings _

Sent: Mon Oct 02 16:30:18 2006

Subject: RE: Calf from Sen. Domenici

Ttianks, have not yet rc'd a2 call

—Original M&ssage——-

From: Scott Jennings [mailto: SJennungs@gwb43 oom]
Sent:. Monday, October 02, 2006 4:30 PM .
To: Hughes, Taylor A.

Subject: Fw: Call-from Sen, ngensci

Meant_ to send.to you as well

-—-—-Qriginal Message——
From: Scott Jennings
To: Karl Rove -
CC: Sara Taylor; Raul Damas
Sent: Mon Oct 02 16:23:50 2006
Subject: Call from Sen. Domenid

l(arf - a heads up that you may get a call from Senator Domenkd again mmpialning about USATTY Iglesias. This is in the
wake of the Vigil trial verdict he just finished, in which vigil was acquitted on 23 of 24 counts. Domenid will say this
shows extreme incompetence and again ask us to remove. He has broached this subject with the Attorney General
before, who told him we were not inclined to do so. As you might recall, this is the USATTY who refused to acton the .

election fraud that took place in NM in 2004.

Alsa, he could bring up following topics:
* Woodward book. He is very troubled by what he is reédfng

* Section 181 He wants the President to reaffirm that we are
committed to getting something done in the lame duck.

1 was given a heads up on this passible call by Steve Bell,

HJC 00323



Let me know if you need mare info on any of this -
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White House Is Reported to Be Linked to a Dismissal - New York Times http://www.nytimes.com/2007/02/16/washington/16attorneys.htrnl7s...

1 of2

Thye Newr Pork Times

nytimas. com
PRIMTERFRIENDLY FORMAS
SPORGORED BY

Februoary 16, 2007

Wlnte House Is Reported to Be Lmked toa stmlssal

——r——fo—I-)AVID JOHNSTON -

WASHINGTON, Feb. 15 — A United States attorney in Arkansas who was dismissed from his job last year by
the Justice Department was ousted after Harriet E. Miers, the former White House counsel, intervened on
behalf of the man who replaced him, according to Congressional aides briefed on the matter.

Ms: Miers, the aides said, phoned an aide to Attorney General Alberto R. Gonzales suggesting the
appointment of J. Timothy Griffin, a former military and civilian prosecutor who was a political director for

‘the Rep_ublicgg Natjonal Committee and a deputy to Karl Rove, the White House political adviser.

- Later, the incumbent United States attorney, H. E. Cummins ITI, was removed without explanation and
replaced on an interim basis by Mr. Griffin. Officials at the Whlte House and Justice Department declined

to comment on Ms. Miers’s role in the matter.

Paul J. McNulty, the deputy attorney general, said at a hearing last week that Mr. Cummins had done

-nothing wrong but was removed to make room for Mr. Griffin. It was not known at the time Mr, McNulty

testified that Ms, Miers had mtervened on Mr. Griffin’s behalf.

Her 1nvolvement was dlsclosed on Wednesday by Justice Department officials led by Mr. McNulty, who
held a closed-door briefing for senators on the Judiciary Committee after Derocrats cmhclzed the
dismissals of 7 to 10 United States attorneys as pohtlcally motivated,

. Ms, Mlers, whose resignation as White House counsel was effectlve Jan 31 could not be reached for

comment Thursday.

At the brleﬁng, Justice Department officials denied that the White House had been involved i in any of the
ther dismissals, suggesting that the department had acted on its own after advising the Wh1te House of its

" intention to remove mcumbents

Democrats have said the removals represented an effort to make room for rising political favorites of the
Bush administration and to be rid of independent-minded prosecutors, all.of whom had been appointed by
President Bush

Senator Charles E. Schumer, Democrat of New York, said that he was not satisfied by the Justice
Department’s explanatlons at the brleﬁng

“Yesterday’s brleﬁng by the deputy attorney general did little to alleviate our concerns that politics was.
involved and, in fact, raised those concerns,” Mr. Schumer said. “Some may have been fired for political
reasons because they may have not done what Justice Department wanted them to do.”

Justice Department officials have said that because United States attorneys are presidential appointees they

4/7/2009 11:34 AM



,4’6 Be Linked to a Dismissal - New York Times http://www.nytimes.com/2007/02/16/washingtor/ 16attomeys.himl 7s...

may be replaced at any time without a spec1ﬁc reason, although they have said that none were removed for
pursuing poht:caliy sensitive cases. '

- Another United States attorney asked to resign was Carol C. Lam of San Diego, who departed on Thursday
at the request of the Justice_Departnient; Two days éarlier, Ms. Lam announced two indictments, including
~one against a former high-ranking Central Intelligence Agen(_zx' official, in a corruption inquiry that began
- with last year’s guilty plea by a former Republican representative, Randy Cunmngham who was sentenced
to more than eight years in prlson

" Karen P Hew1tt an assistant in Ms. Lam’s office, was named Thursday to serve as the interim Umted States '
. attorney in the_Southern District, while Scott N. Schools, a general counsel in the Justice Department, will
fill the interim role in the Northern District, in San Francisco.

Senator D1anne Feinstein, Democrat of California, said in a statement on the Senate floor Thursday that Ms.
Lam had been dismissed despite a strong record of prosecutlons

“Ms. Lam has had a distinguished career, and she served the southern district of San Diego well and

everyone in that district knows that,” Ms. Feinstein said. “I regret that main Justice does not. I am quite

disappointed that main Justice chose to remove her, especlally given the ongoing work in which the ofﬁce is
 involved,”

Copyright 2007 The New York Times Gompany
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" From:. Brosnahan, Jahhifer R.

_ Sent: - Friday, Jurie 23,2006 5:48 PM

CTo: Fahrenkopf, Leslie; Dixton, Grant Kﬂngler RichardD Rae, NeomiJ Ho , Robert F.;
© 0 UG Smith; John M. yt < ort Ge"y' Brett

Cei - Kellay, Wiliam K.; Coudwnght. SusanM. - N e .
Subjact. POTUS decislons ; oo S

<

- Here Is tha run dawn of what happened i tuday smeaﬁngbatWéew Harﬁét dnd fh’e Presid,éntg

. CAtL- Smaﬂ‘r spproved. p ' o X ' .
Statug: HMnfotimed:San, haﬂ"aq.bwho asked for ti;nq teépaak WMFIandem aﬁoutazd‘i‘st tion. .HNA
foll‘tm up i\uuLSen‘ Chaﬁ‘ee on. Mgnday; Hcid off o nohﬁaatrbn chs unﬁl z:hacﬁhg witﬁ Hﬁ? oprfrsvlrondar ta

CAZ- Livingsten apprdvecf s C ' T
Status - BF -al§g cleared, but shif need to raceiva Judge Waik‘er‘s letiar. and Btll will spaak with wangston Hold ofr

on any: Othef neuﬂcadons

CA4 - O'Nalll-approved. . ' ' ) T ’
Stama Mkl te speak w:th Mlke about t!ming/appmach w;th Senator Specter Hold off" on notiﬁeations

-'DC Cir, - Keisler approve¢ T :
S!.-afua Hcld off on any actlon unt) Lwinggton sﬂuaﬂon raselvegl

T RADE NG = X ‘iamapp@ o
© - Statiis: mO!(*tdv proqeed w:tfr vil'andard process.

whb NC - Reidinger approved. = . .
- Status - Ok to pl’ocaed With standard pmcass. :

- SDMS- Ozerdan approvad . '
Slatus -Cktlo procead ‘with standard processs.

' Nso; Tim Grifﬁn- {ua's a;’:pmved fer US'Atty In ED.Ark. Ok io procead with standard process.

. Plaase cait me with’ any quasﬂons Thanks!
Jenny )

HJIC 00251




0r1ginal. Mesaagq--___.

o Tﬁtiﬂsgiém efamnezagpm
o © .. KadRéves i
e ' RE T'm Gn‘fﬁm.
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"From: Sara Taylor

Sent: 3/2/2007 5:13:04 PM

To:. Karl Rove /0= REPUBLICAN NATIONAL COMMITTEE/OU RNC/CN= RECIPIENTS/CN KR; -

. 'Dana_M. _Pering . . - . Aeffery S “Jenmngs@who .€0p. gov

* Jeffery_S._Jennings@who. eop qov; '

Cc:. ‘Dan_Bartlett@who.eop.gov' Dan Bartlett@who.eop gov 'Wllham K, Kelley@who eop.gov'
William_K._Kelley@who.eop.gov ; Stott Jennings /O=REPUBLICAN NATIONAL
COMMITTEE/QU=RNC/CN=RECIPIENTS/CN= SJennmgs, _ _ _
Bec: C : -
Sub]ect. RE SOLOMON . : - ' - : :

I have no recollection of any such list.of US attomcys Could be any number of lists we- produce but we've never had a "Us attomey w15h
list* -- the way we do for 4 boards and commissions. 1 seriously doubt what he claims to have - exists.

‘Most US attomcys come via the R Senators. We check the folks out with othem in the states.- make sure Bush leadershlp concurs. Maybe
come.up with names via that process if the candidates the R's produce don’t pan out with counsel. And as Karl pointed out, in the case of a

c.omrmssmn, we end up appointing theu' p1cks

* From: Karl Rave. . .
Sent: Friday, March 0 2007407 PM
To: Dana_M._Pering: . Sard Taylor, ‘Jeffery S. Je:mmgs@who eop gov
Cc: ‘Dan_Bartlett@whv. eop gov' 'Wllham K. Kellay@who cop. gov B J
Sub]ect Re: SOLOMON.

After the fact and to counsels and not for the s]ots which are comm:sszon recommendatlons and not for all.- He has been told the wrong Ihmg

—-Ori ginal Message-----

From: Perino, Dana M. - ’

To bara Taylor, Jcnmngs, chferyS <Jeffery S, Jenmngs@who eop.gov>; Karl Rove
st Dian-<B; =Baﬂlet@wh0'eop guw Kelley;, Wiltliuin: K. <Williat I@'Kelle '@whd,,eop ge,vz-a'.u__ .

Reporter’s been told that Sarather office sent a list of names for replacements of the US Attys.
He says this is.a:SENIOR admin official.

Please advise.-

HIC 1038






From: griffin.
Sent: 1/9/2007 5:48:44 PM =
To:  Kar Rove kr@georgewbush.com;
Cc:
Bec:

" Subject: Re: Update

‘Wiil do. Thank you. Btw my wife is pregaant. We are thinking about naming him karl. Lol

' '-'----Ongmal Message-----
From: Karl Rove <KR@georgewbush.com>
Date: Tue, 69 Jan 2007 17:54: 41
To:<griffin
Subject: Re: Update

“We will — you sta)'f strong!

On 119107 5:24 PM, gnfﬁn . . " wrote:
I think both lincoln and pryor went better than I expected. Pryor asked me about the bogus 2004 greg palast bbc voter supression article. [ told -

" him it was untrue. Clearly the dems will bring it up when [ am submitied to:the senate. Pryor suggested [ w1thdraw my name if | get stuck in
the senate. [ told him [ couldn't promise to do that I hope yall hang in there w1th me. Thank you tg:

—---Original Message ----- :
From: "Karl Rove" <KR@georgewbush.com>
Date: Tue, 9 Jan 2007 11:20:03

‘Toi<griffin - .

Subject: Re: Update -

I know that. And be cool in your meetings. Don't let them rattle you,
—---Ongmal Message»---

From: griffin

To: Karl Rove

Sent: TueJan 09 [1:15:32 2007
_Subject: Re Update

No w0mesi I will make you proud.

----Ongmal Message——--

From: Karl Rove. <KR@georgewbush com>
Date: Tue, 09 Jan 2007 10:30:30
To:<griffin )

Subject: Re: Update

Then do them!

On /9/07 $:00 AM, "griffin. E L ' weote:
Just a tyi; ' '

B | am en route tor DC this a.m. to meet with Senatom nyor and meoln regardmg potential conﬁrmanon [ am not optumstlc-but w;ll shaIl see

. Of course, I will kecp yal[ updated '

“hank you Ti im’ 7 ' N

) PS Thmgs at the US 9 Attorney s ()ftlee are gomg febulous. C.ouldn t be better. [ see lots of opportumty to do thmgs better

HJC1‘I171






griffin -
1/15/2007 8:56:07 PM _ : -
Katk: Rom_ 3 @gw:gewbush.com, Sara Taylor st@gwbﬁ com, BT

3 Bec: . .
- Subject: . Re:NY Times Editorial: Politicizing Pmsecuiors

B -:_---Gk."?h‘uik-yﬁwve.ry"much.

-1 --0ngtml Message-—--
) From: Karf Rove <kr@gcu’gewbush com> -
Date: Mon, 15 Jan 2007 20°47°58 - S
To.<gnffip - Sara Ta)-lor <at@gwb43 com>
Subject: Re: NY Tlmcs Edllond Politicizing Prosecumn

Let me raise to lhl: Jeg shcp and cauusel,'s oﬂ'u:e. i

[

From: <grfTin . .

Reply-To: <gnffin

Date: Mon, |5 Jan 2007 20 37:58 -0500

To: Karl Rave <kr@georgewbush.coms, Sara Taylor <s|ﬂgwb43 com>
Conversstion: NY Times Editorial: PoliticiZing Prosecuton

Subjeot: Re: NY Times Ednorul Poluucmng Pruseculon )

Ok. Here's the updlte 1 just had-» long. long (nlmnsl n hour) conversation mth Sen. Thom
pson. He smd 1o tell whomevc: that he "
-npponl\ﬁe He suggesied that | get comyn and S€3310N3 OF Someane on judiciary briefed ; sifu m'y
portive. He. mou e - it ary cd up on my situation and he volunicered 10 u!l: wﬂh

en thompson 15 happy lo help but wondered whc(hcr (1} ourcencern 15 my image in the press
_senatc. He thinks a Jener 10 the editor or oped 13 fine but will do nothing in |cm|sacr‘:’mfh.lem:l,.,8 ;:;2 18°0ur concem lo geime (hmugh the

He said the hidia desgnauon 1ssue o5 punl '
mgus:;m’ Judt a designauon issue oF putung me through the senate with the us mmJ-l nomince that pryor 13 so h.ppy about could be wavs or

Agnm he 18 ready nnd wslhnp 1o help He was awesome on the phone.

Any suggemom'? Thc last lhma | want 15 to Sicp on any leg afairs loes. ﬂ)ank vou tg

-~—v-0ngm|| Mc«ape-----

From Karl Rove <KRﬁngcnrgcwhush com>

Date. Mon, 15 Jan 2007 12 4807 o
To <gnfﬁn JSars Taylor <st@gwh4d com> T;m Grffin
‘iubject Re: NY Tlmcs Edﬂoml Politicizing Prosecutors

’ . lbeheveyou should call Fred. Who i is Jeri?

i On 115/07 12 38 PM, "gnffin o - wrote:

Who shnujd resch vut to fréd?-1.can call yen oday if you tike?

I  THE FACTS about my “thin” legel record
; chcrnllpruaccum.r and spec asM to chenolf m cnumimal drvimon 20012002

2 Army Jop for 10 yearsincluding Yoar of active duty mé swenvice r;-. wag: rervod o Army prosecukor

HIC 11446



i e 1 T e aay - wagte

o it b o

) ‘Qcmor counsel, -houéc govl rcform cominitice 1997-1999

'.:_- g

3. S_cniéd ‘as federal prusééulor from 1995-1997 (associaie independent counse) ll:l cisneros éi:se} |

gesti-al dOj sim:g september 2006

h6 ‘Cum lsude at tulane Jaw schocl Cum Iaudc undetgrad at hendnx collcge here inark Grad school &t oxford wniv in modcm curopesn
tslory.

7. -M'cmbers of arkonsas bar sinqc' 1995 and' lsmxﬁimn hur since 1994,

" 8. 1995-1996 private practice at Iargcst law firm 1n Lnunsmnn

= Cf"“ms' bud as & fyi--bud was 4 lobbytst fOf NFIB, law clcﬂc for judge. counsel to hickabee and ran for congress. Hid never progq:u[d_

~—--Origmnal Mcsssgc----- :

From. Karl Rove ¢KR@georgnrbudr com:r

Date: Mon, 15 Jan 2007 12:29 58

To <griffm : ~.Sare Taylor <su@pwh4l. com>, Tim_ Griffin
Sub]ecl Re: NY T:mu Eduorul Polmc:zms Proseculors

Fred Thompson, wouid be great!

Onmsm 12.18 PM, "gnflin - B wrote:

Bud m:ghl bant he admmcd in & fromt pagc story on ulurdl'y thet he was asked 10 leave. He purs foo! n mouth e lot.

There 35 a Democrat pro«ecuung anomney | have workcd with & lot who could be very. helprul but ! am not sure he wants to suck fus neck oul..
-Iked with him this am  He will prubnblv help. He isn a difficult position as a demnocrat A Tew days ago he said he would speak on my
Af 10 the pyt bus pever got called. He would probably wrnle en oped ¢l¢.
| we can get someone 10 wnle, he mll say great. things.. ' ' :

Bud scems son of cozy with the prver folks 10 be honest,

Maybe fred thompson whe s N friend of mina"

- | have » great fm:nd kevm crass] who is the pariner al lhc largest firm down here. He is h!ghh! rcspec:ed andisona pres:dcnllll board Hc
might . ) i

----- Origmnal M-:ssagen-'-;
From: Kari Rove <KR@gcorprwbush com>

Date. Mon. 15 Jan 2007 12:11-39 _ :
To Sara Tavior <su@.gwbi3 com>.Tim Griffir . . : -Tin Griffin -
Subject: Re: NY Timies Eduomi Politrcizing Froseculors ) :

What abowt Bud Cummmns®

i

On 1/15/07 10 46 AM. “Surs Tovlor™ <suggwh43coms winte’

Frvor is going aiter Gnffin. He's made this hiscause..  We need to find some folks to defend Tim and tns credenuals. not 10 menfion our
policy '

Your thoﬁgbt:’! Rich Lowry affered 10 hefp 1um

.\ nvone bener” . ) ‘
: +

- HJC 11447
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- .ﬁubjecl NY Tlmes Edllonnl Polmc:zmg Prasecutor; - e . .

From: Brad Sm:lh L
Sent; Mondsy, January IS 2007 10: 39AM
To: Sara Tnylor

'NY Times Edlioml Polmcazmg Proscculon
January 15, 2007

Patnot Act. wluch allows nwo da an end run ‘around uu.- Senate.

s pmu:uhrly dangcrous 10 put United States attomeys’ offices in the hands of politica} o msmA
peratives because fedenl
cxlrsonimuy power 10 yssuc subpoenas and bnng mmmai clurges The Scnate shouid fix the law and invesirgate thlhpcf m:tz;;-uh': em

- Arkan.-.u and elsewhere ere bemng pohuclzed

H. E Bud Cummms. the rcspecled United Siates. am:mcy in Litle Rock, rcccnlly left office. He has been repl -

‘ cd

Timothy Griffin, who has 2 thin legal record but a resumé that includes working for Kirl Rove and hésding up 0l‘: c:::m an It:mcn:-n Ilfno?;eb'v J_ _
Republican Natipnal Committee. Scnator Mark Pryor, Democrat of Arkansss, wanted 1o raise concemns about Mr. Griffin's sppomtment ’
oﬁhe eonﬁ:mulen process. But he couldn’ tbeccuae lhcre was no'confirmalion process. : ent as. pm

M. Piyor, Senstof Dinne Feinsiein, Democrat of Californis. and Senator Patrick Leahy, Democrat of Vam f—
1, ha

administrstion of “pushing cut U.S. attoneys from scross the country under the cloak of secrecy.and then appo:tmg ;:efmnmi‘;ﬁnu

without Senste confirmanton.” The San Diego Union-Tribune his reported thét San Diego’s United States attiomey was uked 10 mmgn, and that

~ even somc of her opponents “sgid the supposed reascmq she is bemg forced out sre petplexms.

There could be unslvory polincal reasony for p'uumg 1 pasty operstive i Chlflﬁ of fcdenl criminal invest
110n

been home 10 lwt: posslbl{."' pn::;d;null candidaies, Hillary Chnion and former Gov. Mike Huckabee. But 1t :;gr:oli n:cl:ssl::';'fonl‘:::.::hld. h.?

extravagant conclumons. Unit 1alcs SICTREY S &TC SO powerful that their impartial ust be sure

r:qmre them t0 submit lo queshom from the Senate, and face » confi umnu::n Soie“ o bcyond quesuon One way la'en 'h" si0

Senators Feinstein, Lezhy and Pryor have a bill 1o chenge the method for scleclmg interim United States atorneys back 10 what it once was

_the federai distnct coun in the junisdicion would make the sppointment. Congress should
pass thst hill, and 1ake 2 h
)bemg filled There migin nat be fire where the senators sec smoke. But Cnngren should not 1ake eny chlnces. ard ook at how reanaies
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From: "Kar} Rove" <kr@ georgewbush.com>
Date: Wednesday, January 24, 2007, 1:07:15 AM
To: “Tim Griffin" <griffinjag @comicast.net> '
Subject: Re:

I'm doing fine and have nq,jeopafdy, Thanks for think;ng-ef me.

Oon 1/23/07 7:57 PM, "Tim Griffin® <griffinjag@coméast.net> wréte:

> Hang'in there. You are in my thoughﬁs and prayers.

Peace, TG
. _ "

~
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From: " Karl Rove" <kr@ georgcwbush com>

~ Date: Wednesday, February 14, 2007, 10:18:41 PM
To: "Taylor A. Hughes" <taylor_a. hughcs@who eop.gov>’
To: "Taylor A. Hughes" <taylor_a. hughes@who eop. gov>
Subject FW McNuIty Tcstlmony 2—6-07 - .

S omm———— Forwarded Message

From- Scott Jennings <SJenn1ngs@gwb43 coms’
‘Date: Wed, 14 Feb 2007- 16: 34:51 -0500

To: Karl Rove <KRegeorgewbush.coms '

Cc: <Taylor_ A. Hughese@who.eop.govs
Conversation: McNulty Testimony 2-6-07

",Suhject McNulty Testlmony 2-6-07

ok - here is the PREPARED teetlmony from McNulty from Feb. 6. I am
waiting : RS
- on a transcrlpt of the Q- and A where the comments you noted were
made . i'The ’

Jud1c1ary Commlttee wonlt offer a full transcrlpt untll next week, but
DoJd -

may have a draft transcrlpt I can see tonight. He makes the case
~ -here, but- '
- got trlpped up during the Q and A. I w;ll‘send you the Q and A
transcript ' ' : .

,as soon: as- I have 1t

Teetlmony of Paul- J McNulty (Deputy Attorney General U-S Department
‘of :

Justice) to the Commlttee .OR- the Judieciary, . Unlted States- Senate'

-21g the Department of Justice Pol1t1c1z1ng the Hiring and F1r1ng of
U.s. _ _ : o '
Attorneys?? : ' : ‘ '
February 6, 2007 o . .
Chairman Leahy, Senator specter, and Members oﬁ'the‘Committee, thank
you for ' '

the jnvitation to discuss the 1mportance of the Justlce Department1
United .
' 8States Attorneys. ‘As a former Unlted States Attorney, I particularly :
" appreciate this opportunlty to address the critical role U. S Attorneys
play’ ' :
in enforeing our Nationis laws and carrylng out the prlorltles of the
Department of Justice.

I have often said that be1ng a United States Attorney is one of the
greatest

jobs you can ever have. It is a privilege and a ghallenge<one that -
carries a

great responsibility. As former Attorney General Griffin Bell sald
U.s.

Attorneys are 3the front-line troops charged with oarrying cut the
Executive®s constitutional mandate to execute faithfully the laws in
every
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federal 3ud1c1a1 dlstrlct ?.As the chlef federal’ law enforcement
officers in
their dlstricts, U S.. Attorneys represent the Attorney General before
- Americans who may not otherw1se have contact with the Department of
Justlce._ :
They lead our efforts to protect Amerlca from terrorlst attacks and
fight ) :

- violent crlme,_combat 111egal drug traff;ck1ng, ensure ‘the 1ntegr1ty of
government and the marketplace, enforce our lmmlgratlon laWS, and

e ——rrwrpmseeute B

crimes that endanger chlldren ‘and fam111es<1nc1ud1ng Chlld pornography,_
obscenlty. and human trafflck1ng.

U.s. Attorneys are not only prosecutors; they are government offlclale
charged with managlng and implementing the pol;c1es and priorities of
. the .
Executive Branch Unlted States Attorneys serve at the pleasure of the
Presldent "Like any other hlgh rank1ng off1c1als in the Executlve_ '

Branch, .

they may be removed for any reaeon or’ no reason The Department of
Just1ce<1nc1ud1ng the office of United States Attorney<wae created
precisely

g0 that the government*s 1egal bu81ness could be effectlvely managed
and

carrled out through a. coherent ‘program under the superv1slon of the
Attorney

"General. And unllke judges, who are supposed to act. 1ndependent1y of
those .

who nominate them, U.8.” Attorneys are accountable to the Attorney

- General, :

and through,ham, to the President <the head of the Bxecutive Branch For
these reasons,- the Department is commltted to hav1ng-the best- peyson -
posslble dlscharglng the-respon51b111t1ee of that: offite at: alli time
arnd in: '
every dlstrlct.

The Attorney General and I are respon31ble for evaluatlng the"
performance of
the United States Attorneye and ensuring that they are leadlng their

- offices ) )

. effectively. It should come as 'no surprlse to anyone that, in an .
‘organization as. 1arge as the Justlce Department , U 5. Attorneys are
removed
or asked or encouraged. to resign from time to time. However, in this
Adminlstratlon U.S.. Attorneys are never<repeat, never-< removed or
asked or
encouraged to resign, in an effort to retallate against them, or
Ainterfere
with, or 1nappropr1ately influence a particular 1nvestlgatlon, criminal
prosecution, or civil case. Any suggestion to the contrary is
unfounded, and i ’
it irresponsibly undermines the reputation for impartiality the
. Department

. has earned over many years and on which it depends.

Turnover in the position of U.S. Attorney is not uncommon. When a
presidential election results in a change of administration, every U.S.
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Attorney 1eaves and the new Pre51dent nomlnates ‘a successor for-.
confitmation : -
by the Senate. Moreover U. s Attorneys ‘do not - necesearlly stay in
place’ . .
even durlng an adm;nlstratlon For example, approxlmately-half of the
U.s.
Attorneys app01nted at the beglnnlng of’ the Bush Admlnlstratlon had
left-
offlce by the end of 2006. leen this realltyy career 1nvestlgators and
o,_prosecutors.exerceee—defect respon51blllty for nearly all
1nvestlgatlons and-
cases handled by a U.S. Attorneyle Offlce. While a new u. S Attorney

may -

‘artlculate new prlorltles or. empha51ze dlfferent types of caeee, the
effect :
of a U.S. Attorney*s departure on an exlstlng 1nvestlgat10n 15,‘1n

- fact,

‘minimal, and .that 15 as’ 1t ehould be. The career c1v11 servants who
prosecute federal crlmlnal cageg are dedlcated profeee;onals, -and an -
‘effective U.S. Attorney relles on the profeeslonal judgment of those
'proeecutors. : o :

The leadershlp of an offlce 1e more than the d;rectlon of 1nd1V1&ual:
cases.

It involwves managlng limited resourceg, maintalnlng hlgh morale in the
offlce,;and building relatlonehlpe ‘with federal, state and local law -
enforcement partners. When a U S Attorney submlte hls or her

'_reslgnatlon,' .
the Department must flrst determlne ‘who wlll serve temporarlly as.
“interim
U.S. Attorney. The Department has an obllgatlon to ensure that someone
is| . .
able torcarry out the 1mpertant ﬁunctlon of
‘office

 @uring’ the perlod when there is not a pre51dent1ally appointed,

Senate- conflrmed Unlted States Attorney. Often, the Department 100ks to

'lé_ﬁinga&‘ﬂrs:_Attorneg?s,'

the

First A931etant U.s. Attorney or another senior manager in the offlce
to

-gerve ag U.S. Attorney on an 1nter1m ba51s ‘When neither the First
Aseistant :

nor another senior -manager- in the offzce is able or w1111ng to sérve as
.interim U.s. Attorney, or when the appolntment of eithser would not be
approprlate in the 01rcumstancee, the Department has looked to other,
"qualmfled Department employees.

-.At no time, however, has the Administration sought to avoid the Senate
confirmation process by appeointing an intérim U.S. Attormey and then
refusing to move forward, in consultation with home-State Senators, on
the
selection, nomination, confirmation and appointment of a new U.S.
Attorney. :

The appointment of U.S. Attorneys by and with the advice and consent of
the

Senate is. unquestionably the appointment method preferred by both the
Senate '

and the Administration.
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In every sirigle case where a vacancy ocours, the. Buah Admlnlstratlon is
committed to haV1ng a Unxted States Attorney who is conflrmed by the
Senate. . L
And the. Admlnlstrat1onls actions bear thls out Every tlme a vacancy'
has.

. arisen, the, Presldent hasg e1ther made a- nomlnatlon, or the‘

Administration. is-

working<in consult n,with;home:stateeSenatora4teeae%eet~eandidatee-
for

nomination. Let me be perfectly clearcat no t1me has "the Admlnlstratlon_

sought to av01d the Senate confirmation process by appo;ntlng an
interim . - oo

United States Attorney and then refusxng to move forward in’
consultation '

with home State Senators, on the'selectlon, nomlnatlon_and‘confirmation'
of a . o : .
T new Unlted States Attorney Not once.’

|

Since January 20, 2001 125 new U.S. Attorn‘eya_ have' been nominated by
the .
President. and conflrmed by the Senate. On March 9 2006 the Congress
amended .the- Attorney ‘Generalils . authorlty to appo1nt interim U‘S._
Attorneys,

and 13- vacanciés. have occurred since that date. Thls amendment has not

-‘changed. our commltment to nomlnatlng candzdatee for Senate

conflrmatlon ‘In

- fact, -the Admlnlstratlon hae nomznated a total of 15 1nd1v1duals for

Senate

con91derat10n 51nce the app01ntment authorlty was amended w1th 12 of
thosge

,nomxnees havzng been confirm“d;to date-_Of the,la vacanc1ee.that have
securted sinee: thnﬁtlme that

fthe law ‘was amend thg" Admlnlstratlon

. .‘=.
has:

nominated candldates to flll five of these p031t10ns, haa interviewed
candidates for nominaticn for seven more pos;tlons, and is waiting to

receive names to set up interviews for the £fimal pos;tlon<a11 in

‘consultatlon w1th home ~gtate SEnators.

However, whlle that nomlnatlon process contlnues, the Department must

_have a.

leader in place to carry out the 1mportant work of these offices. To
ensure

an effective and smooth transltlon durlng . S Attorney vacancies, the
office of the U.S. Attorney must ‘be filled on an interim basis. To do
80,

the Department relies on the Vacancy Reform Act (3VRA?}, 5§ U.S.C. §
3345(a)(1) when the First A551stant_1s selected to lead the office, or
the

Attorney Generalls app01ntment authorlty in 28 U.S5.C. § 546 when
another ¢

Department employee is chosen. Under the VRA, the First A351stant may
serve

in an acting capacity for only 210 days, unless a nomination is made
during '

that period. Under an Attorney Generdl appointment, the interim U.S.
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Attorney serves until a nomlnee is. conflrmed the Senate There 15 no
-other .

statutory authorlty for fllllng such a vacancy, and . thus the use of the

Attorney General!s’ app01ntment authorlty,,as amended last year, 51gnals
.nothing other than a. dec191on to have ‘an 1nter1m U S Attorney who is
not -

the Flrst A5519tant It does not 1nd1cate an 1ntentlon to avold the
confirmatlon process, as some have suggested. .

-No change in. theae etatutery appomntment authorltles Ts- necessary, “and
. thus ‘

the Department of JusthE strongly opposes 8. 214 wh1ch would
radlcally ’

change the way in. whlch U s. Attorney vacan01es ‘are temporarlly fllled._

s.

214 would deprlve the Attorney General of the authorlty to app01nt hlS
.chief

it. .
1nstead tfo another branch of government.

aAs you know, before last yearle amendment of 28 O. s.C. § 546, the
~ Attorney: ' C :
General could app01nt an interim U. S Attorney for the first 120 days;
after
a’ vacancy arose; thereafter, the dlstrlct court was authorlzed tc_
app01nt an -
1nter1m T7.8. Attorney In cases where a Senate conflrmed U s. Attorney
could - ‘
‘not be. appointed Wlthln 120 daye, the l1m1tatlon cn the Attorney ‘
‘General's
appointment. authorlty resulted in recurrzng probleme Some daetrlct
'courts .
recognlzed ‘the conflicts 1nherent i the app01ntment of an 1nter1m U 5.
Attorney who would then have matters. ‘before: the court<not to mention
- the
oddlty of one brarich of government app01nt1ng offlcers of another<and
simply
refused to exerc1se the appolntment authorlty In thoee cases, the
Attorney.- :
General was consequently requlred to make multiple guccessive 120- day
interim appointments. Other dlstrict courts 1gnored the 1nherent
conflicts
and sought to appoint as 1nter1m U.S. Attorneys wholly unacceptable .
candidates who lacked the requlred clearances or appropriate ’
qualifications. :

In most cases, of course, the district court simply appointed the
Attorney '

Generalls choice as interim U.S. Attorney, revealing the fact that most
¢judges recognized the importance of appointing an interim U.S. Attorney
who : '

enjoys the confidence of the Attorney General. In other words, the most
important factor in the selection of past court-appointed interim U.S.
Attorneys was the Attorney Generall!s recommendation. By foreclosing the
possibility of judicial appointment of interim U.S. Attorneys
unacceptable i

law enforcement OfflClals in the field when a. vacancy occure,'aselgnlng;r'
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- to. the Adminietration, last year?s-anendment to Section 546

appropriately °
eliminated a procedure that created unnecessary problems without any
apparent benefit,

S. 214 would not mereIYAreverse the'2006ramendment; it would exacerbate
the .

- problems experlenced under the prlor vers;on of the statute by maklng
',Judlcaa;_appglntment the only means of temporarily fllllng a vacahcy«<a

step

inconsistent w1th sound separatlon of powers pr1nc1ples. We are aware

of no

other agency where federal judges<members of a separate branch- of
government <appoint the 1nter1m staff of an agency. Such a jud1c1al
appointee: .
would have authorlty for 11tlgat1ng the entlre federal cr1m1na1 and

T eivil
‘docket before the very dletrlct court to whom he or ehe was beholden

for the

'appolntment Thls arrangement, at a mlnlmum, gives rlse to an

appearance of

’ potent1a1 confllct that undermlnes the performance -or percelved

. performance )
of both the. Execut1ve and Judi¢ial Branchee. A judge may be 1nc11ned to
‘select a u.s. Attorney who shares the judgele 1deologlca1 or

proeecutor1a1

phllosophy Or a judge may select a prosecutor apt to eettle cases and
enter

‘plea bargalns, 80 .as to preserve jud1c1al resources. ‘See Wiener, .
- Inter-Branch. Appolntments ‘After the Independent Counsel Court:

Appointment -
of Unlted-statee Attorneys, 86‘M1nnﬁmL. Rev. 3635 428 (2001)
(conclud- ‘ )

: that court app01ntment of 1nter1m u.8. Attorneys is unc0nst1tut10nal)

‘Prosecutorlal authbrlty should be exercised by the“ExechtaVe Branch in

a
unified manner, consistent with the’ appllcatlon of criminal enforcement

policy under the Attorney General. S. 214 would undermine the effort to'

achieve -a un1f1ed and con51stent approach to prosecutlons and federal
law

enforcement . Court- app01nted U.s. Attorneys would be at least as
accountable

to the chief Judge of the district court as to the Attorney General
which

could, in some c1rcumstances become untenable. In no context is

accountab111ty more important to our society than on the front lines of
law

enforcement and the exercise of prosecutorlal discretion, and the
Department

contends that the chief. prosecutor should be accountable to the
Attorney

General, the President, and ultimately the people.

Finally, 8. 214 seems to be aimed at solv1ng a problem that does not
exist. N

28 noted, when a vacancy in the office of u.s. Attorney occurs, the
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) Department typloally 1ooks flrst to the Flrst A551stant or another
senior

. manager in the offlce to serve as -an,_ Actlng or 1nter1m U S. Attorney
Where - .

neither the. Flrst Aeelstant nor another senlor manager 13 able or'
willing to- , ,

serve ag an- Act;ng or interim U.S. Attorney, or- where thelr serv1ce
would

not .be approprlate under the 01rcumstances, the Adminlstratlon has
‘looked o - - - - - —

other Department employees to serve temporarlly. No matter. Wthh way a
U.s.

Attorney ig temporarlly appolnted “the Adm1n1stratlon has con51stentlyf
. sought, -and w111 contlnue to seek, to f111 the vacancy<in consultatlon 7

with - :
home- State Senatore<w1th a presldentlally nomlnated and Senate—~
confirmed .
nominee.

‘ Thank you agaln for the opportunlty to testlfy, and I lookuforwaraito .

answerlng the Comm1tteeis questlone.

7;;__~ End of Forwarded Meseage
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From: Scott Jennings
“ant: 2/14/2007 6:34:46 PM
) Karl Rove kr@georgewbush.com;
taylor_a. hughes@who eop.gov taylor_a._hughes@who, eop gov ;
Bee:
Subject: - 02-06-07 McNulty Transcript re US Attomeys
Attachments: - 02-06-07 McNuity Transcript re US Attorneys.doc;

I.have obtained this DRAFT transcript of the McNuity Q and A.

"'The q and a begins on page 13. I have highiited and undeﬂined the passage (pages 19—20) that appears to have prompted the
news reports - where McNulty says we did not replace Cummins for performance reasons. the media seized on this as an
admission that we tenminated him for political patronage reasons. 1 have also highlited a rdevant passage on page 32.

~ there is quite alot of interesting back and forth in this q and a. Ido think the media has failed to adequately report that thae

positions "serve at the pleasure of the president."
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SEN. SCHUMER: Especially those of us who've been assistant district
attorneys.

1

SEN. SPECTER: That's the standard, Mr. McNulty. - So your
qualifications are being challenged here. You haven't been an assistant U.S.

-attorney. {Laughter.)

SEN. SCHUMER: The senator from Rhode Island.
SEN. SHELDON WHITEHOUSE (D-RI}: Thank you, Mr. Chairman.

Mr. McNulty, welcome. You're clearly a very wonderful and impressive
man. But it strikes me that your suggestion that there is a clear factual
record about what happened and that this was just turnover are both just plain
wrong. ) ’

I start on the clear factual iecard:pazt with the suggestion

‘that has been made to The Washington Posat, that the attorney general also made

to us, and I'm quoting from the Post article on Sunday: "“Each of the recently
dismissed prosecutors had performance problems," which does not jibe with the
statement of Mr. Cummins from Arkansas that he was told there was nothing wrong
with his performance, but that cfficials in Washington wanted to give the job to
another GOP loyalist.. So right from the very get-go we start with something
rhat is clearly not a clear factual record of what took place; in fact, there's
-- on the very basic question of what the motivation was for these, we're

getting two very distinct and irreconcilable stories.

MR. MCNULTY: Senator —-

SEN. WHITEHOUSE: And I don't think that, if it's true, that as The
Washington Post reported, six of the prosecutors received calls notifying them
of their firings on a single day. The suggestion that this is just crdinary
turnover doesn't seem to pass the last test, really. Could you respond to those
two observations? . 7
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With regard to the other positions, however --

ééﬁrrﬁﬁiiﬂﬁéﬁgéi-.ﬁut why would you need a fresh start if the flrst'm T

person was doing a perfectly good job? .

MR. MCNULTY: Well, again, in the discretion of the department,
individuals in the position of U.S. attorneys serve at the pleasure of the
president. And because turnover -- and that's the only way of going to your
‘second question I was referring to turnover -- because turneover is a common
thing is U.S. attorneys offices -~ ’

SEN. WHITEHOUSE: I know. I turned over myself as a U.S5. atﬁorney.

‘ MR. MCNULTY: -- bringing in someone does not create a disruption that-
is going to be hazardous to the office. And it does, again, provide some
benefits. '

In the case of Arkansas, which this is really what we're talking about,
the individual who was brought in had a significant prosecution experience -- he
actually had more experlence than Mr. Cummins did when he started the job ~-- and
‘so there was every reason to believe that he could be a good intarim until his
nomination or someone else’'s nomination for that position went forward and there
was a confirmed person in the job.

SEN. WHITEHOQSE:' Mr. McNulty, what value does it bring to the U.S.
attorneys office in Arkansas to. have the incoming U.S5., attorney have served as
an aide to Karl Rove and to have served on the Republican National Committee?

MR. MCNULTY: With all --

SEN. WHITEHOUSE: Do you find anything useful thefe to be .an U,S.
attorney? C

MR, MCNULTY: Well, I don't know. ALl I know is that a lot of U.S.
attotrneys have political backgrounds. Mr. Cummins ran for Congress as a .
Republican candidate. Mr. Cummins served in the Bush- Cheney campaign. I
don't know if those experiences were useful for him to be a successful U.s.
attorney, because he was. )

I think a lot of U.S. attorneys bring political experience to the job.
It mlqht help them in some intangible way. Bubt in the case of Mr. Griffin, he
actually was in that district for a pericd of time serving as an assistant '
United States attorney, started their qun enforcement program, did many cases as
a JAG prosecutor, went to Irag, served his country there and came back. So
there are a lot of things about him that make him a credible and well-qualified
persen to be a U.3. attorney.

SEN. WHITEHOUSE: Having rﬁn public corruption cases, and having
‘firsthand experience of how difficult it is to get people to be willing to
testify and come forward, it is not an easy thing to do. You put your career,
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From: “Karl Rove” <kcrimail @georgewbush.com>
Date: Friday, February 16, 2007, 11:30:00 AM

To: christon_r._tanner@who.eop.gov

Subject: Fw: Fyi from today's Arkadnsas paper

Run off asap

--—-Original Message--—-
From: Tim Griffin <griffinjag @comcast.net> :
To: Karl Rove; Sara Taylor; Scott Jennings; Jane Chen‘y, Opnson Christopher G.'

.<Christopher_G. _Opnson@who eop.gov>

Sent: Fri Feb 16 03:27:41 2007
Subjéct: Fyi from today's Arkansas paper -

Fyi. I am glad I did this especially because Pryor says in the article that Gonzales told him he wouldn’t

send me through the process and Pryor says he was asking Gonzales for my name to be submitted. Crazy. '

The swipe at Pryor at the very bottom is in response to a questmn about whether the White House did me a
disservice. 1said that Pryor did me a disservice, etc. I am going to go back to focusing on my }Ob until 1
am told otherwise. Thanks, TG

Prosecutor Griffin now rejects post - ' S >
Interim appointee blames Senate ﬂak
DEMOCRAT-GAZETTE STAFF AND WIRE REPORTS

Tim Griffin, whose December appomtmem as U.S. attomey for the Eastern District of Arkansas sparked a
national cutery about surreptitious changes made to a law affectmg federal prosecutors, says he no longer
wants the job permanenily.

“L have made the decision not to let my name go forward to the Senate,” Griffin said Thursday evening.

" He was referring to the U.S. Department of Justice’s stated intention, amid heavy crilicism, to subject

Griffin and others recently appointed to interim federal-prosecutor posts to the standard process of being
nominated by the pres:denl scrutinized by the U.S.. Senate Judiciary Comunittee and then voted on by the
Senate.

Griffin, 38, a former mx]llary ‘prosecutor, was appointed Dec. 20 by U S. Attomey General Alberto’
Gonzales under a little-noticed provision tacked onto the 2006 reauthorization of the USAPATRIOT Act’
that allows the attorney general to fill prosecutorial vacaricies on an interim basis withott Senate approval
Griffin’s predecessor, Bud. Cummins, Jater acknowledged that he was asked to-step aside from the job he

- got five years earlier after going through the Senate confirmation process, not because of performance

issues but to make way for Griffin, who worked briefly in the White House under presndemml adviser Karl
Rove and was a political director for the Republican National Commitiee.

"The new language concerning appointments, which even the Republican sponsor of the 2006 Icglslauon

now says he didn’t notice at the time, replaced a provision that limited the interim appmnlmems to 120
days. It had the effect of allowing appointees to serve indefinitely for the rest of the current administration,
which in this case ends in early 2009, without the usual scrutiny.

Griffin on Thursday blamed “the partisanship that has been exhibited by Sen. [Mark] Pryor [D-Ark.} and
other senators on the Senate Judiciary Committee in the recent hearing™ for his decision 10 bow out.

He referred 1o a hearing last week on Capitol Hill on legislation proposed by Sen. Dianne Feinstein, D-

Calif., and supported by Pryor, as well as Sen. Blanche Lincoln, D-Ark., and others, to reinstate the original

language governing such appointments.

The legislation was proposed after at least seven U.S. atiorneys across the country were ousited to make
room for Republican political allies. Deputy Attorney General Paul McNulty acknowledged in the hearing
that in Arkansas, Cummins was forced out simply to make room for Griffin.
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an fin said Thursday that if he were to go through the confirmation process, “1 don’t think Lhere is any way
1 could get fair treatment by Sen. Pryor or others on the judiciary committee.”

He said he 'will continue to serve in the top law enforcement position in the state’s eastern district as long as

the White House keeps him there under the interim title or “gets someone else that [ can help transition into
this job.
“Bui to submit my name to lhe Senate would-be like vo]unleenng to stand in front of a firing squad inthe

" middle of a three-ring circus.”
~~Meanwhile, The New York Times reported Thursday that Cufiifiliis was ousted after Harnel E. Miers, the

former White House Counsel, intervened on Griffin’s behail.

- Miers’ role was disclosed Wednesday by Justice Department officials during a private briefing for senators
on the Judiciary Commitiee, the Times reported. The officials denied that the White House played a pan in

.any of the other dismissals, the newspaper said.

Officials at the White House and Justice Department declined to comment on Miers® role in the matter, and

Miers, whose resignation-tock effect Jan. 31, could not be reached for comment Thursday according to !he
Times.

Pryor's spokesman Michael Teague, toid the A.dcansas Democrat-Gazette on Thursday, after Griff in said
he was withdrawing his name from consideration, that Gonzales hlmself had called Pryor earlier Thursday

- “and told the senator he was not going to submll Tim Griffin’s name.”
- Teague said Gonzales “didn’t give a reason,” but said he would confer with Rep John Boozman the state’s

only Repubhcan in the delegation, to find someone else to nominate.

During that conversation, “the senater told the attorney general, *It's my preference that you send him
through the confirmation hearing.”” Tedgue said.

He said Pryor made that statement despite his complamls aboul (he way Griffin got the job “because that’s
the process. That's the way the founding fathers set it up.”

Griffin said that neither Gonzales nor anyone else.told him or suggested to him that he bow out.

" “I made up my mind two weeks ago not to allow my name to go forward,” he said. “1 have informed people

both at the Department of Justice and the White House that I do.net desire 10 have my name submitted. .
don’t want 1o be part of that partisan circus.”

Teague called Griffin’ s remarks about partisanship “baseless.” He said Pryor is well-known and has even
been criticized by fellow Democrats for being “fair and open” about President Bush’s judicial nommees of

. whom he has supported more than 100 and opposed fewer than a dozen.

Teague pointed out that Pryor even testified that “the way the White House has handled this has been a
disservice to Tim Griffin.”

Teague said Pryor has encouraged Griffin to go through the confirmation process, to clear up any guestions
about his background and his experience. The spokesman emphasized that Pryor’s concerns were “not

" about a nomination™ but “about the administration circumventing-the process.”

-Griffin latér responded, “It’s unfortunate that Sen. Pryor is blaming the administration for using a law that

~ he voted for to appoint me, apparently with the excuse that he didn’t know what he was voting for when he

voted. I think it’s been.a disservice to me the way my home-state senator has treated a fellow Arkansan,
and an Arkansan who grew up in south Arkansas, 30 miles from his dad’s hometown of Camden.”

- Griffin also said, “I spoke to Sen. Pryor when I was serving in Iraq [in 2006}, and later spoke to him in his

office in Washington, and on both occasions the senator directly questioned my credentials and indicated it
was "mighty presumptuous’ of the White House and me that I could do the U.S. attorney job.”

" Teague insisted that Pryor’s diligence in pursuing the matter is neither partisan nor personal.

Hir 1417200



38



From: Kari Rove

Sent: | Friday, February 11, 2005 4:42 PM
To: ' Sara Tayler -
Subject: - -Re:Thank You.

lee him optlons. Keep pushlng for Justlce and let him decide.

__Sent from my BlaCkBer{x)ﬂigglgﬁﬁ,ﬂﬁndhgidﬁg, e

-~-—=Qriginal Message ————— -
From: Sara Taylor <st@gwb43. com>
To: Karl Rove <KR@georgewbush.com> .
Sent: Fri Feb 11 15:08:39 2005
Subject: FW: Thank You

True? Want,me-to call fo theiqoga ﬁitﬁ.Justicef‘.

fA-Jv--origlnal Message-~=-==

~From: Tim Griffin - e e
Sent: Friday,: February 11, 2005241 M
. To: Sara Taylor . s ' -

. Subjecty. Fw:. Thank You

" Fyi. See bélow. Can we talk?

————-Original Message——-—- :

From: "Devenish, Nicolle" <Nicolle_ Devenish@who eop gov>
Date: Fri, 11 Feb 2005 14:36:20

To:<griffin :

Sub]ect. RE: Thank You

Karl is on board biq time for omb press jcb._
From: Tlm Griffin ’ '
Sent: 1:'J.c!a\y.r February 11, 2005 2% 13 PM

~ Tot ‘Devenish, Nxcolle
.Subject- Thank_Yqu

Thank you for your calil and offer today. I appreciate it.

discusa it with Elizabeth today and. talk to, you tomorrow..Again, I

- appréc;ate you think;ng of me. TG

I will

A,

I want him on the team.

HIC 00105
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EXECUTIVE SESSION
COMMITTEE ON THE JUDICIARY,
U.S. HOUSE OF REPRESENTATIVES,

WASHINGTON, D.C.

INTERVIEW OF: PAUL J. McNULTY

Friday, April 27, 2007

Washington, D.C.

The interview in the above matter was held in Room

2138, Rayburn House Office Building, commencing at 9:32



Appearances:

FOR U.S. HOUSE OF REPRESENTATIVES COMMITTEE ON THE

JUDICIARY:

IRV NATEAN, MAJORITY COUNSEL

DANTEL FLORES, CHIEF MINQCRITY COUNSEL

FOR U.5. SENATE CCMMITTEE ON THE JUDICIARY:
PREET BHARA, MAJORITY COUNSEL

MATT MINER, MINORITY COUNSEL

FOR THE U.3. DEPARTMENT OF JUSTICE:

JOSEPH E. HUNT, DIRECTOR, FEDERAL PROGRAMS BRANCH,

DIVISION

M. FAITH BURTON, SPECIAL COUNSEL, OFFICE OF LEGISLATIVE

AFFAIRS
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as a result, the clear impression which was going to come up
much more the next day, because of the U.S5. attorneys
themselves testifying, was that it was for other reasons
that were not proper. And therefore, the concern was, make
sure that you lay out what your justifications were.

And so that was the -— and we also discussed, as I
recall, the position we would take on the legislation that
was going to be discussed by the House.

Q Who instructed you at the White House to provide the
reasons for the termination?

A There wasn't any one person who made that, alone,
clear. There were a number of folks there, and it was sort
of a consensus of the group that we needed to be clear onr
that point.

Q Was Mr. Rove present for this meeting?

A As I recall, he came in after the meeting started,
didn't stay very long, and left early or —-

Q And what do you recall him saying?

A I don't have any clear recollection of whether or
not he spoke. I can picture where he was sitting, but I
just can't recall whether he actually -- 1f I -- you know,
pushing my memory at its limit, I think he salid something,
but I just can't remember what it was he said; and I just
think it was lumped into the general point of, you all need

to explain what it was that you did and why you did it.
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From: * Karl Rove <kr@georgewbush.com>

Sent:. Tuesday, April 6, 2004 2:27 PM
To: MSchlapp@gwb43.com; Susan Ralston <sralston@georgewbush com>
Subject: Fw; (no subject)

Attach: ,SPR6_26.doc

—---Onglnai Message-—-—- _

From: Hwymanspr@aol.com <Hwymanspr@aol com> '
“To: Hwymanspr@aol.com <Hwymanspr@aol.com>

. Sent: Tue Apr 06 13:13:19 2004 '

Subject: (no subject) :

D <<8PR626.doc>> ear Subscriber:

Attached please find SPR #626, which looks at current speculatlon about 2006 races as well
as recent developments in Alabama and Georgla . .
Hastings Wyman :

Note: Th:s issue is several days early to accommodate personal travel.
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SOUTHERN POLITICAL REPOTIt

: Covermg the Politics and Politicians of Alabama,

Atrkansas, Florida, Georgla, Kentucky, Loulslana,

Mississippi; North-Carolins; Oklahoma, -

South Carolinia, Tennessee Texas and Virginia

Looking to 2006

Not all the political focus is on this fall. In two
years, Southern voters will be choosing seven
governors and five US Senators and a lot of
_politicos plan ahead. Here is what we’re
hearing about the outlook for 2006.

Alabama: Democrats Line Up

- With Gov. Bob Riley (R) having low approval
ratings following his major defeat last year on
a tax restructuring proposal, lots of Democrats
are sending signals they might run for
governor in two years. Ex-Gov. Don
Siegelman (D), who barely lost to Riley in

12002 (48.9% to 49.1%) has made no sécret of
his ambition toserve as governor again. Lt.
Gov. Lucy Baxley (D) is also a strong
possibility for the race. House Speaker Seth
Hammett has stated publicly that he’s
considering the race. And ex-Gov. Jim
Folsom, Jr., 54, who served two years

~* following the impeachment of Gov. Guy Hunt -
- . (R) then lost to Fob James (R), is also hinting

that he might run.

" There are even rumblings on the GOP suie
-would fully expect him to have a primary
opponent,” says one knowledgeable insider -
(R). The big name getting attention is ex-state
Supreme Court Justice Roy Mooere. Other
names bandied about include state-Sen. Bill .

. Number 626, April 12, 2004

Armistead, who lost (47%-51%) a bid for
lieutenant governor in 2002, and Tim James,
son of ex-Gov. Fob James (R) and an .
unsuccessful (9% in the primary) 2002
gubernatorial contender. Another key player -
says the governor is “doing all the right things™
to bring his party and the public back to his
side and adds, “2006 is still an eternity away.”

Arkansas: Open Governor’s Race

-After servi‘hg 10% years as the Razorback

State’s CEO, Gov. Mike Huckabee (R) is
term-limited. So in 2006, for the first time
since 1978 Arkansas will not have an
incumbent governor secking re-election.

- This rare opportunity has not gone unnoticed
" by the state’s politicians. On the GOP side, Lt.
‘Gov. Win Rockefeller, who doubles as *

chairman of the state GOP, has made clear he .

—intends to try to step up to the top spot. Given

his name, his money and his record of public
service, he’s probably the favorite on the
Republican side, but that doesn’t mean he

_might not have a primary opponent. Former

Congressman Asa Hutchinson, currently
number two to Tom Ridge in the Homeland
Security department, might come home to run

- for governor, especially if he doesn’t get his

© POBox 15507 « WASH]NGTbN,‘DC 20003 = 202-547-8098 » FAX 1-800-959-6537 IHWYMANSPR@AQL.CQM e $157/YEAR
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~=—==-—-—Gov: Bush; that of Lt. Gov. Toui Jennings;"
. who was personally tapped for the job by the -
. governor..Indeed, there was speculation that =

J
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wish to succeed John Asheroft as US
Attorney General in a second Bush term.

There is also no lack of potenual gubematonal
candidates among Democrats. The biggest

" name could be that of Wesley Clark, who still

resides in Little Rock following his failed

~presidential bid- More Iocally wired is state

Attorney General Mike Beebe, a long-time
state senator, who has made clear he infends to
run for governor. US Rep. Mike Ross — who
has no opponent this year — “has put out
feelers,” says a Little Rock insider. And so has
US Rep. Marion Berry In any case, look for
lively 2006 contests in both party primaries
and in November

Florida: Two Majo_r Races

- First Brother Gov. Jeb Bush (R) will be term-

limited in 2006 so there’s already talk about
candidates to succeed him. On the Republican
side, Tom Gallagher (R), the state’s chief
financial officer, is the name most often

- mentioned. Gallagher and the governor have

been appearing together around the state in a
campaign to block the high-cost bullet train.
This has led some to speculate that-Gov. Bush
might end up supporting Gallagher,

" Another GOP name, however, is also close fo

might run. Nelson’s US Senate seat will also
be up in 2006. Even if Nelson seeks re-
election, US Reps. Kathryn Harris and Mark
Foley could end up competing in a primary for
the Republican nomination. (They alsoget -
merntioned for governor, but not as often:)

Gov. Sonny Perdue (R) has a mixed record as
governor. He didn’t get all he wanted in the
state flag brovhaha, but the issue did get
settled. He got his way on a child
endangerment law, but not what he wanted on
the state HOPE-scholarship program. He got

.only a portion of his revenue proposals passed

last year. But 51% of voters still approve of
Perdue’s performance in office to 33% who
disapprove, according to a late February poll
taken by InsiderAdvaritage/Marketing .
Workshop for a group of media clients,

While Democrats have had a tough time -
finding a first-team candidate for this year’s
US Senate race, the opposite is true for the
2006 gubernatorial contest. Two major vote-
getters, wealthy Lt. Gov. Mark Taylor D)
and popular Secretary of State Cathy Cox (D),

. are expected to fight it out in the primary for

the nomination to challenge Perdue.

Bush picked Jennings in 2000 to head off .
Gallagher. A third GOPer who might run is
Attomey General Charlie Crist, who defeated
a strong Dcmocrat:c foe by 53%-47% in 2002.

On the Democratic side, freshman US Sen.
Bill Nelson is frequently mentioned. In
addition, US Reps. Jim Davis and Alan Boyd
are the subjects of gubernatorial speculation.
Miami- Dade Mayor Alex Penelas — if he runs
well but loses his current US Senate race —

““Taylor cornes froma rwealthy fam Iy”“ﬁ‘ﬁﬁ? a
history of big campaign spending. In 1987, for

example, he spent $236, 000 in: a successful bid

- for the state senate — an unheard of amount for 7

that office at that time. He also benefits from

- 11 years in the state senate, including a stint as
floor leader for Gov. Zell Miller. And he has a.
strong anti-cnme record. :

Cox may have less money, but should gam '

. from her strong support from women, who
made up-57% of Democratic primary voters in~

2002. Moreover, since incumbent Perdue isn’t
likely to have opposition for the GOP

"Georgia: Two Major Democrats T
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nomination, there may be few important
contests on the Republican primary ballot,
which might encourage Republican and
* independent women to vote in the Democratic
primary for Cox. Now in her second term as
Secretary of State, she has made a name for
___herself in consumer protection.. - . . -

How strong Perdue will be next year may
depend in part on the legislature elected this
fall. If the GOP holds the Senate as éxpected
and gets control of the House, or comes close,
then Perdue might have 4 better record to take
to Georgia voters. In any case, look for a hard-
_fought contest

2 MlSSl_SSlppl: Will Lott Stay Put?

US Sen. Trent Lott (R), whose fall from
power as Senate Majority Leader left him with
considerably Jess clout, hasn’t decided whether
he wants to run for re-election. “Every few
weeks I change my mind” about whether he’ll
run again, says a Capitol Hill insider. “My '
personal opinion is that he won’t run again,”
‘says a journalist. If he does run, he’s a shoo-in.
1f he doesn’t, look for a battle royal to succeed
him. Attorney General Mike Moore (D) isa-
likely Democratic candidate; he chairs the
tobacco—settlemenf—ﬁmded “Partriership for a

county. There’s also talk that ex-Gov. Ronme
Musgrove (D), who is still popular among
: Aﬁican-Amencans, might run. For the GOP, .
four-term US Rep. Chlp Pickering (R) has
achieved extra prominence as a result of
Preésident Bush’s recess appomtment of

Pickering Senior to the federal appellate court,
much to the chagrin of US Sen. Ted Kennedy -

" (D-MA) and Charles Schumer (D-NY).
Oklahoma: GOP vs. Henry

* In2002 Sooner State governor’s'race,'Bi'ad
“‘Henry (D) benefited from a well-financed

i” that has an office in each

independent candidacy that took votes away

“from the GOP. Moreover, Henry touted a state

lottery, which the GOP’s Steve Largent, the
early favorite, opposed. It also didn’t help that
during the campaign conservative Christian
Largent publicly uttered an expletive in anger

‘at a reporter. In any case, Henry won with 43% -

of the vote. In office, he’s had a good run,-

- working with legislative leaders in both

parties. His lottery proposal is on the ballot
this fall and faces some religious-based

- 0pp051t10n For now, however, Henry is

enjoying a good approval rating ~ 68%.

Nevertheless, Henry’s lack of a maj ority in
2002 is spurring GOP opposition. The mest

‘likely challenger is Lt. Gov. Mary Fallin, a

good vote-getter in her third term in the
number two spot. Fallin pushes her economic

- development record and the interests of

working women. Ex-US Rep. J. C. Watts also
gets metitioned — he would be very strong. ‘

South Caroliha: Sanford in Primary?
Gov. Mark Sanford (R), the first Republican

governor since Reconstruction to preside over
a GOP-controlled legisiature, has a

schizophrenic record so far. On the one hiand,
‘he’s very popular, with approval ratings of
__70%. On the other, lawmakers, including those

in his own party, are seriously disaffected by
what they regard as his grand-standmg tactlcs _

- He recently vetoed a major economic

development bill over “bobtailing,” i.e., the

" attachment of local spending pmjects His veto

was promptly over-ridden by 41 to 5 in the

- Senate and 98 to 24 in the House. Then he

threatened to sue the legislature. In a recent
radio interview, he urged voters to defeat
incurnbent Ieg1slators — including Republicans
—who voted to override his veto. As a result,
“ther¢’s a 16t of speculation that he might be

~ challenged” in the 2006 Republican pnmary,

says Le¢ Bandy; The State newspaper’s long-
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time political columnist. Those mentioned
_include state Rep. Bobby Harrell (R)of -
Charleston, who chairs the House Ways and
Means Committee, and House Speaker David
Wilkins (R} of Greenville. Wilkins recently
met with the governor and the two agreed to
cooperate on Sanford's agenda. Whether that

— truce will hold r,emé-ih‘s'to beseen. Inthe
meantime, Sanford is “raising a lot of money
_and will have a big war chest” in 2006, says

: Bandy (Note: One lawmaker [R] says that
there’s talk that Sanford won’t run again, so he |
can prepare for a 2008 pre51dent1al bid.) -

On the Democratic side, state Rep. Doug
Jennings, a former House Minority Leader,

has publ;oly indicated that he’s considering the .

race. Also getting mentioned is state Sen. -
Tommy Moore. And should state

Superintendent of Education Inez Tenenbaum-

run a good but losing race for the US Senate,
she could seek the governorship.

Tennessee: Open Senate Seat? -

With not a lot of hot contests on the ballot this
fall, Volunteer State politicos are starting to

~ focus on the election two yealjs hence. Not,
however, on the governor’s race. Gov. Phil
Bredesen (D) is so popular —
a journalist — that there’s not much talk about

“in the 70s,” says . |

Democrats getting mentioned include US Rep.
Bob Clement, ex-National Transportation
Safety Board chair Jim Hall and Nashville
Mayor Bill Pureell,

' For the 'GOP prospective US Senate

candidates include ex-US Rep Ed Bryant
who lost the 2002 primary to Lamar _
Alexander (43% to 54%); five-term US Rep.
Zach Wamp, who’s been talking about the
race; ex-US Rep. Van Hilleary, who Jost
(48% to 51%) to Bredesen in 2002; .
Chattanooga Mayor Bob. Corker, who lost the

. primary to Frist (32% to 44%) in *94; state
"~ Rep. Beth Harwell, chair of the Tennessee
- GOP; and freshman US Rep. Marsha

Blackburn, one of the National Journal’s ten

" most conservative members of the House.

Texas: Hot GOP Primary Likely

‘Gov. Rick Perry (R) is up for re-election next

year and he’ll get opposition, but it’s likely to

- be more formidable in the primary than in the

General Election. Two Republicans,
Comptroller Carel Strayhorn and US Sen.
Kay Bailey Hutchison, are both potentlal
challengers to Perry

Strayhorn, a longtime rival of the govemor;
“has been marking territory on a daily basis,”

who will oppose him. But there is a _
. widespread assumption that US-Senate .
' Majority Leader-Bill Frist (R) will step down

~ in 2006 - to run for president in 2008 ~ leavmg :

a much-fought over vacancy.

" Onthe Democratic side, the focus is on US

Réep. Harold Ford, Jr., the 33-year-old son of

- ex-US Rep. Harold Ford, Sr. Young Ford is a
black politician who is also popular w1th  many

" white voters. “He’s a good campaigner,” notes -

~ ajournalist, who believes that Ford’s race
“will be a wash,” helping hlm with black
turnout, but hurting with some whites. Other

“int anficipation 6f a gubernatorial bid, says

Quorum Report publisher Harvey Kronberg

Just. last week, Strayhorn told the Texas.

Association of Counties that Perry had failed
the state by — among other sins — taking health
insurance from children. When the governor -
leda successfu] effort to strip- Strayhorn 5
office of some of i its key powers, “it only made

- her fiercer,” says Kronberg, She’s already put

together a substantial campaign kitfy.

Hutchison is also a strong betto run for -~
governor. She has been focusing on federal,

* not state issues, in her current job, which may

RNC-HJC-003507
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help her by leaving her unscathed from recent

state political wars, or may hurt her, because

she’li be unprepared for local concerns.

Whether both Strayhorn and Hutchison would
-run for Perry s job, making it a three-way

primary, is unclear. Some think that if

- Hutchison runs, Strayhorn won’t.

On the Democratic side, ex-US Rep. Jim
Turner (D), who lost his congressional seat in
the recent redistricting, may run. While the
GOP looks strong today, a bloody Republican

_primary could enhance Democratic chances.

If Sen. Hutchison decides to seck re-election,
she’ll be a strong favorite. However, a number
of politicos in both parties are getting

" mentioned for the US Senate if Hutchison -

steps down to run for governor. On the GOP
side, the names of Lt. Gov. David Dewhurst

‘and Attorney General Greg Abbot are getting

attention. Among Democrats ex-mayor of

" Dallas Ron Kirk, who ran a respectable (43%)
* senatorial race in 2002, might run again.

Another possibility is wealthy Houston

* attorney Barbara Radnofsky, a partner in the

prominent Vinson and Elkins law firm.

Alabama: Moore Allies Run

. When the filing deadline passed on April 2, a

number of candidates filed who aré closely
associated WIth former state-Supreme Court

© Chief Justice Roy Moore. In the 6th District

" . (Birmingham, etc.), Phillip Jauregui, the

attorney who represented Moore, filed in the

Republican primary against six-terin US Rep.
‘Spencer Bachus (R). Moore promptly

endorsed Jauregui, who has tied himself to
Moore and his advocacy of religion in public
life. Bachus, however, has supported
legislation in Congress that would prevent

- federal courts from hearing cases involving
. government acknowledgement of God. With

about $1 million on hand after the 1* quarter,

he won’t be a push-over in the June 1 primary,
but the challenge will be serious.

In addition, Tem Parker, a-spokesman for
Moore, has filed in the Republican primary to
challenge state Supreme Court Justice Jean

Brown, one of the justices- who voted to -

remove Moore’s two-and-a-half ton Ten
Commandments monument from the state
Supreme Court lobby. And Win Johnson,
another Moore attorney, has filed as a
Republican to challenge-Civil Appeals Judge
Sharon Yates (D). If Jauregui, et al., are able .
to co-opt Moore’s popularity among Christian
conservatives arid win their races, Moore’s '
influence in Alabama politics — and perhaps -
nationally as well — is sure to grow.

Bachus is not the only Alabama congressman
to get a major foe. In the 3" Distrié¢t (Auburn, -
“etc.), freshman US Rep. Mike Rogers (R)
drew opposition on the last day of filing from

“ex-state Rep. Bill Fuller (D). Fuller served

five terms in the legislature, where he chaired -

- the influential state House Ways and Means

Corhmittee, and later was the state’s
Department of Human Resources
"Commissioner. Fuller’s entry into the race -
-against a freshman GOPer in a marginal
district fills a gaping hole in the Democrats’
efforts to gain seats this fall. Rogers, howevet,
has been preparing: As of the 1™ Quarter, he ~
had some $910,000 cash on hand. =

7th District (Birmingham, etc.) Freshman US

~ Rep. Artur Davis (D), who defeated

controversial US Rep. Earl Hilliard (D) inthe
primary in 2002, will have a primary battle of
his own. Albert Turner Jr., a county
commissioner and son of a prominent c1v11

 rights figure, filed against Davis. A sirvey
taken for Davis last December, by Anzalone- "~ - -

Liszt, showed Davis would defeat Turner by
70% to 9%. At the end of 2003, Davis had
$241,000 in his war chest. Davis, whose i
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manner — if not his politics — is moderate,
could lose votes for not having the “in your
face” style that many black voters liked'in
Hilliard: Both candidates are African-
Americans, as is a majority of the district.

E GI“IfS

Court to Settle Texas 28 Race. The Texas
Democratic Executive Committee declined to order
a second recount, meaning that challenger Henry.
Cuellar, a former Texas secretary of state,

defeated three-term US Rep. Ciro Rodnguez (D)
for the party’s congressional nomination. The
recount changed Rodriguez’s 145 victory in the

.March 9 primary to a 203 vote victory for Cuellar,

mainly as a result of additional ballots found in two

~ Cuellar strongholds. Rodriguez will cha]lengc the

recount findings in court. A'GOPer will run in
November, but the district is heavily Democratic.
...In the 10" District (Austin to Houston), a
Pubhc Opm:on Strategies poll taken Mar. 14-15 for
Ben Streusand gives him 47% to Mike McCaul’s
29% in the April 13 GOP runoff. No Democrat is

 running in this solid Republican district.

Peach Basket Turnover. A number of pohtlcal
careers are changing in the wake of US Rep.
Denise Majette’s (D) surprise decision to rum for
the US Senate (which SPR cued you io ahead of
time in our last issue). While Majette, a liberal
African American, isn’t like]y to be strong in
November, her support among black voters should

" help her in the primary, where she may face stiff
- competition from millionaire CHff Oxford. In the .

4™ District (DeKalb, etc.), local politicos are not

- ceding the seat to ex-US Rep, Cynthia McKlnney,

who lost to Majette in 2002 and is running again.

 The first to announce was Atlanta City Council

President Cathy Woolard (SPR forecast this one,

t00). State Sen, Nadine Thomas, a former ally of

MecKinney who had been running for the US

" Senate, has entered the congressional race instead,

State Sen. Liane Levetan and state Labor .
Commlssroner Michael Thurmond have not yet

- decided whether they will run. Potential contenders -

who announced they will not run include Vernon

- Jones, chief executive officer of the DeKalb

County Council, and state Rep. Teresa Greene-

Jehnson. The filing deadline is April 30. The
district is heavily Democratic. ....Since legislative
redistricting, one state representative has switched
from D to R; two more Democrats are expected to
follow suit when the current session ends.

Isakson Ahead in Georgia. According to a poll

- taken Mar. 8-10.by American Viewpointfor -

Johnny Isakson, he leads among likely primary
voters, with 50% to 13% for Mac Collins and 10%
for Herman Cain. Collins, a more socially
conservative congressman than Isakson, has tried
to use the abortion issue against Isakson. However,
Isakson’s strong stand against partial-birth
abortions has stood him in good stead with the
state’s large number of Christian conservatives.
Moreover, Cain, an African-Américan conservative

~ with Club for Growth backing, has been on TV and

begun to cut into Collins’ support among the GOP
right. Isakson also had high name ID — 87% to
Collins’ 62% and Cain’s 46%.

Tenenbaum Leads in Seuth Carolma Democrat
Inez Tenenbaum, the state superintendent of-
education, leads the top three GOP contenders in
the race to succeed US Sen. Fritz Hollings (D),
according to a survey taken for her March 14-18 by -
Harrison Hickman. Fenenbaum led ex<Gov. David

‘Beasley 46% to 41%, ex-state Attorney General
“Charlie Condon 47% to 40% and US Rep. Jim

DeMint 48% to 33%. The poll also found that
Tenenbaum was better known than any of the
Republicans except Beasley. Tenenbaum got more
good news when Marcus Belk, an openly gay
retailer, decided not to file in the Democratic
primary, removing a nuisance for the frontrunner. -

Bunning Hit for Joke. US Sen. Jim Bunning (R),
frontrunner in his bid for a second term this fall,
got in hot water last week for quipping that his -~
opponent, state Sen. Daniel Mongiardo (D), locks
like one of Saddam Hussein’s sons. The
Mongiardo campaign slammed back that Bunning
was guilty of makmg an ethnic slur. In his 2002
state senate campaign, Mongiardo accused his
Republican opponent of running an.ad that
compared Mongiardo’s looks to those of

~'Meohammed Atta, one of the 9—1_1 hijackers.
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From: Karl Rove

Sent: Friday, January 14, 2005 10:40 AM
To: ‘Barbara_J._Goergen@who.eop.gov'
Subject: Fw: Southern Political Report #644

Attach: _ SPR644 doc

Am at Peter ODonnell's office - please fax

St from Ty BIGcKBaFy Wirsless HandRald ~~ = " e e
----- Original Message-----
From: Hwymanspr@aol.com <Hwymanspr@aol. com>
To: Hwymanspr@aol.com <Hwymanspr@aol,com>
Sent: Fri Jan 14 09:23:53 2005 , :
Subject: Southern Political Report #644
- Dear Subscriber: '

In this issue, SPR looks at the large number of Southerners considering a run for the Whrte
House in 2008, as well as 2006 governor's races.in TN, AL & SC. :
Hastings Wyman
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Covering the Politics and Politicians of Alabama, -

Arkansas, Florida, Georgia, Kentucky, Louisiana,

- Mississippi, North-Carolina, Oklahoma; -

South Carolina, Tennessee, Texas and Virginia

w

Number 644, January ] 7, 2005

Southerners Line Up for 2008

For more than a benfﬁry after the Civil War, no

Southerner was elected president unless he got

‘there first by being vice-president. The reason .

was simple. Southerners — mostly Democrats
until the mid-20" Century — were
segregationists and the rest of the nation would
not elevate a defender of the South’s-second

_ peculiar institution to its highest office.

In 1976, however, Georgian Jimmmy Carter
broke that jinx. In the early 1970s, about 15
years after the 1954 Supreme Court decision
outlawing segregation in public schools,
official discrimination finally crumbled.

Bushes first and second became the first
Southern Republicans elected president.
(Arguably, George W. Bush was the first; his
father, though a resident of Texas, still had the
patina of his Connecticut Yankee roots. But
“Dubya,” raised in the Lone Star State, walks
and talks like the real thing.)

Today, the political system gives Southerners a
more or less equal shot at the nation’s top job.
Inspired by the recent successes of Southemers
in national politics, a record number of Dixie
politicians — at least nine — are either gearing
up to run for president in 2008, or getting

MWMWWH@ISMMW'""‘ —glked up by others as presidential confenders:

and Southern blacks were registering and
voting in record numbers. Such developmeﬁts
allowed racial moderates such as Carter to win
~ elections in even the Deep South. Htalso
allowed Southern politicians to participate in
national politics as unblemished partners in
American democracy. Tellingly; Carter’s
success was due in no small part to the stamp
. of approval given him by black Georgians,

_ such as Andrew Young, the state’s first black
' congréssman since Reconstruction.

Aﬂer Carter’s victory, Arkansan Bill Clinton
followed suit and Tennessean Al Gore almost
did. And in 1988 and 2000, the Texas George

~ For the Democrats, the defeat of another

Massachusetts liberal is réeminding some
Democratic movers and shakers that their last
two presidents — Carter (GA) and Clinton (AR)
— have been Southerners. At least that’s what
three Southérn Democrats are hoping. North
Carolina’s John Edwards is the best known of

the Southern contenders. His inability, as John

Kerry’s running mate, to carry a single state
below the Mason-Dixon Line is likely to hurt

his 2008 prospect_s Moreover, his populist line . |

— the “two Americas” theme — compromises
one of the reasons Democrats nominate
Southerners: A more conservative image that

PO-BoOX ‘ 15507 » WaASHINGTON, DC 20003 » 202-547-8098 » FAX 1-800-959-6537 « HWYMANSPR@AOL.COM » 3157/YEAR
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appeals to middle-of-the-road voters, in Dixie
and elsewhere. However, if a poor economy
on the GOP’s watch is the issue in 2008,
Edwards’ skills articulating economic concerns
could stand him in good stead.

~ Virginia’s Gov. Mark Warner is another top.
Southern Democratic prospect for the

presidency. He’s young (50), photogenic,
wealthy (an estimated $200 million),
politically experienced (a stint on the staff of
the Democratic National Committee {DNCY),
and has an impressive record dealing with a
Republican legislature — something probably

_useful to any Democrat elected president in

2008. The Washington Post regularly devotes
front-page articles to Warner’s préesidential

prospects. Post columnist Harold Meyerson

noted that the need for the Democrats to
nominate a Southerner is why “Hillary
Clinton’s stock has been falling since Election
Day and why that of Virginia Gov. Mark -
Warner and other red-state Democrats has
been rising.” Warner is getting exposure as
chairman of the National Governors’
Association, a post once held by Bill Clinton.
Recently, the Posf reported that Warner has

_been in touch with candidates for DNC chajr.

‘Warner’s term is up at the end of this year and
he’s term-limited. For credibility as a

presidential candidate, he’ll need to make sure

- rhetoric or other flourishes, which could be a

plus or a minus. Like Warner, Bredesen has an
impressive record as governor of a potentially

winnable Southern state. Bredesen took office

facing a nearly intractable budget crisis —

declining revenues, increasing expenses and’

massive popular opposition to higher taxes. He

came up with an acceptable formula that
passed the legislature and has given him
popilar acclaim. If Bredesen is able to solve
the Medicaid problem his state now faces —
with a Democratic House and a Republican
Senate — he will add to a record worth taking
on the road in 2008. (SPR was probably the

first publication to tout Warner and Bredesen

as national ticket prospects, suggesting them as
running mates for Kerry in SPR #625.)

On the Republican side, with President Bush
ineligible to seek re-election, a number of
Southern GOPers are moving toward a White

" House bid. US Sen. Bill Frist (TN) bas already -

ammounced he won’t seck re—e]e_ction in 2006,

~ presumably to devote full time to a presidential

bid. His political action committee has made

* contributions to GOPers in Iowa and South

Carolina, home to two early delegate contests.
Erist brings both a background as a heart
surgeon and a stint as US Senate Majority
Leader to the race, as well as personal wealth
Though moderate in demeanor, his

“the Democratic candidate, Lt. Gov. Timothy

Kaine, wins the governorship this fall. The

- DNC, perhaps in recognition of Warner’s

national importance, has just donated $5

- ‘million to Kaine’s campaign, a record for the’

DNC ina governor s race.

; Anot_her Southern Democrat getting
- presidential mention is Tennessee’s Gov. Phil

Bredesen. Bredesen was included in The New
Republic’s second-tier list of prospects for

- 2008 (as was Virginia’s Warner). Bredesen,

like Warner — and Edwards, for that matter —is
rich. He has a matter-of-fact manner devoid of

conservative voting record, combined with his
early advocacy of the constitutional

~ amendment to limit matriage to one man and

one woman, should stand him in good stead

lw1th the party’s right wmg

The latest t,nalballoon comes from-former
House Speaker Newt Gingrich (GA), who .
Shogun-like, led the-GOP to a majority in the
US House of Representatives. Though bnght
and articulate, as House Speaker Gingrich-was

" unable to shed his aggressive manner. His new

book, “Winning the Future, A 21* Century

Contract with America,” criticizes George W.
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Bush’s policy on Iraq and may not gain a wide
‘GOP audience, but the persuasive Gingrich is
-pushing it in lowa and New Hampshire.

US Sen. George Allen (VA), freshoff a very
successful tenure as chairman of the National

___ Republican Senatorial Commitiee (NRSC), is -

also rumored to be interested in the

" presidential race. He’s a former governor and
is quick on his feet, though overly blunt at

~ times. As the son of former Redskins coach
George Allen, he would have an automatic

- appeal to the- GOP’s base: White males. He has
to win re-election in 2006, but — unless Gov.
Warner (D) decides to-challenge him, which
isn’t likely — he will be 2 strong favorite. (If
Allen becomes the Republican presidential
nominee and Warner the Democratic, Virginia
would host a battle royal between two of its

own. The last time that happened in a state was

. in 1944, when New York Gov. Thomas E.
Dewey [R] faced President — and ex-New
York Gov. —Franklin D. Roosevelt [D].)

" Arkansas Gov. Mike Huckabee, who is term-
limited, is rumored — both in Little Rock and
“Washington -~ to have White House ambitions.
Huckabee has indicated such stories are a
“distraction™ to his current legislative session,
but he hasn’t denied them. He is a former .
Baptist minister with conservative views, but

Finally, a very dark horse worth keeping in
mind is Alabama’s ex-state Supreme Court
Justice Roy Moore. If Moore, who gained
national attention for his support of religious
expressions in government arenas, should run
for and win the Alabama governorship next

year, he might well usé that = and his -~~~ =~

nationwide support among religious. righters —
as a springboard to national office, in the'
Republican primaries and/or as an
independent. Remember George Wallace?
(See SPR #624 for Moore’s attention to the
Constitution Party in 2004.)

More Governors’ Races

In 2006, eight Southern states will hold
gubernatorial elections. In SPR #643, we
looked at Texas, Florida and -Georgia. In this
issue, we focus on Tennessee, Alabama and
South Carolina.

Tennessee: Bredesen Looking Good

Gov. Phil Bredesen (D) is finishing his first
terrh as the Volunteer State’s chief executive
with-a great deal of public support. Recent
polls, including some taken during last fall’s
campaign, show him with approval ratings
from the high.60s to the low 70s. Bredesen is. -
popular mainly becau_se he managed to solve

is neither self-righteous nor stuffy: He

occasionally shows off his skills on the bass
guitar by sitting in with rock bands.

And in South Carolina, ex-John MeCain-

. backer Gov, Mark Sanford, who is very

pepular and a good re-election bet, is rumored

© towant to take his fiscal conservatism and

~ governmental reform message nationwide. -
Whether he can get enough of his budget
reforms passed in the Palmetto State to give
him a presidential platform remains to be seen.

the seemingly intractabie problem of the

state’s finances. Without raising taxes, ;
Bredesen cobbled together-a plan that both cut-
state spending and reduced state financial -
commitments to local governments. The plan
passed after years of budget stalemate pnor to -
Bredesen takmg ofﬁce

Bredesen does face some serious le g1slat1ve

- problems. Tenncare, the state’s Medicaid

program, “could fall apart and fly up in his
face,” says an insider (D). It fieeds some $650 -
million and neither Bredesen nor the -

 legislature is willing to raise taxes. But the
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governor’s fiscal and political history suggests
that he will fine a solution that the legislature
-and the public can live with. ‘Moreover,
- Tennessee has a hlstory of reelecting its
governors without serious opposition; the last
- major challerige to an incumbent was in 1982,

— " when Knoxville Mayor. Randy Tyree (D)

ended up with a 40%-60% loss to-Gov. Lamar
Alexander (R)

" Some Republicans would like to change this,
but Bredesen’s popularity is so far scaring off
potential challengers. The name of ex-US Rep.

. Van Hilleary, who lost the governorship (48%

to 51%) to Bredesen in 2002; comes up, but
he’s unlikely to run. Unless a major issue
develops, Bredesen would be a heavy favorite
and a second loss to him would seriously
‘damage Hilleary’s political future. Another
name that crops up is that of Jim Henry, an
ex-state House GOP leader who lost (30%) in
the 2002 gubernatorial primary.

What a journalist calls “the wildest rumor” is
that ex-US Sen. Fred Thompson might run
for governor. If Republicans want to mount a
major challenge to Bredesen — to tarnish his
national ticket prospects, if nothing else — _
‘Thompson would be the ideal candidate. He is
wealthy but folksy and has tempered his
lawyer image with a successful movie and

', The $1.2 billion measure was poorly received

— even the state Republican commitice
opposed it. Despite a coalition of backers that'
included much of the business community, as
well as prominent African-Americans, Riley’s
proposal went down to defeat by 68% to 32%
ina 2003 statewide referendum.- .

Since then, Riley has steadily mended fences
and has to some extent recovered from the

reform debacle. He has picked up his speaking

and phote-op schedule and has worked to stay
on the good side of GOP legislators. He even

- seems slated to win over the state Republican

executive committee. While out-going: chair
Marty Connors opposed Riley’s plan, Riley’ s
former deputy chief of staff, Twinkle '
Andress, 1s expected to win the state chair
position when the committee meets next
month. (If elected, Andress will be the first -
woman to head either major party in

Alabama.) Riley has not said that he will seek

reelection, but “everybody. believes he will

run,” says a journalist.

The governor, however, is not out of the
woods, even among GOPers. Qusted Supreme

. Court Justice Roy Moore has said publicly -
. that he’s considering a run for governor next

year and if he runs, will probably run as'a
Republican. That would set up an Armaoeddon

television (“Law and Order”) career. But it is
unlikely that Thompson, who didn’t seek re-
election to the Senate because hie was tired of
the job, will turn around and run for governor.
-In pushing Thompson, the GOPers, says the
journalist, “are just sort of fantasizing.” =~ -

Alabama: Riley Foes in hoth Parties?

Gov. Bob Riley (R) eked out a'n'afrfow (3,120 :
votes) victory over Gov. Don Siegelman (D)

in 2002. After he took office, Riley. proposed a.

major revamping of the state’s tax structure,

which favors landowners over other taxpayers. |

between the state’s economic conservatives,
represented by Riley — despite his tax hike

" proposal — and religious conservatives,

exemplified by Moore, whose placement of a

_two-ton granite monument to the Ten -

Commandments in the state Supreme Court -
lobby led to his dismissal. Moore has not tried
to move-to the center, but is currently backing
a courity judge who wears a copy of the Ten .

‘Commandments on his judicial robe. '

No ope is taking bets on the winner of a Riley-
Moore contest. “Moore would be a tongh
opponent,” says the journalist; “he plays really
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- well here,” and notes that the ex-judge is
“speaking all over.” Moore would be “a very
strong candidate,” says a Democratic

operative; “he knows how to run a campaign,”

and noted Moore’s significant role in state
judicial races in the 2004 primaries. Should

—————Moeore win the nomination; economic

conservatives would be in a quandary. “It’s
- hard to see them getting on the Moore:
bandwagorn,” says the newsman: Despite lack

of support among the state’s upper-crust, =
Moore won’t lack for funds; he gets substantial

contributions from across the nation, where he
has become a hero to Christian conservatives.
If Riley should beat Moore in the primary,
Moore’s backers might or might not rally

around the governor in the General Election.

Businessman Tim ¥ ames managed oniy an
anemic 9% in the 2002 GOP primary; but has
said he may run again. The son of ex-Gov. |

Fob James (R), James’s appeal was mainly i in -

rural areds, where Rlley was also strong.

Alabama Democrats believe Riley’s problems
have glven them a good shot at reclaiming the
governor’s office. Two potential contenders

are dominating the Democratic scene. Lt. Gov. -

* Lucy Baxley (D) has said publicly that she
wants “a promotion” next year and has been

—-——maintaining a heavy schedule of appearances -—SouthcarolmarSanfoxd-Sahd-for Nowe

across the state. She has good name IDD, both
from her former marriage to ex-Attorney-
General and ex-Lt. Gov. Bill Baxley (D) and
from her own tenure as lieutenant governor

. and state treasurer. In addition, she has the best

campaign slogan since 1952 s “I Like Ike:” “I

. Love Lucy” bumper stickers are beginning to
show up-across the state. Her problem is that

. several years ago, when a Republican was
~ elected lieutenant governor, the Democratic
senate stripped the post of most of its powers,
so Baxley’s duties are almost exclusively
ceremonial. This gives her a weak record to
take to the voters.

The other Democrat who might fun is ex-Gov.
Don Siegelman (D). Siegelman’s big strength
is that he’s a superb politician, losing to
challenger Riley in 2002 by a mere 48.9% to
49.1%, despite being dogged by several ethical
clouds. This year could be different. Federal

‘proseeutors in Bimmingham had te-drop-their

case against Siegelman when the judge threw
out the major charge against him. Siegelman
has attacked the prosecution as politically
motivated. Although there’s still a federal
grand jury in Montgomery looking into his

‘activities as governor, Siegelman is moving

about the state. This month in Huntsville, he’s
holding the first of a series of “Governor’s
Listening Post” to keep in the public eye and
to-stay in contact with Democratic activists.

“You can never count him out,” says an insider
(D). If the Montgomery grand jury declines to .
indict Siegelman, he would be a strong

* . contender both in the primary and possibly in

the General Election. His continued strength in
Democratic circles was shown when, in the
wake of the party’s 2004 loss, Baxley and
other officeholders asked state chair Redding
Pitt— a-Siegelman partisan ~- to resign. Pitt
quickly got support from US Rep. Artur
Davis and other black leaders and has held on
to the job.

- Gov. Mark‘Sanford' (R) has been on-a rocky
road with his GOP-controlled legislature
- during much of his first term, but that has

endeared hiin to voters and he’s looking like a
good bet for re-election next year. For starters,
earlier talk that he might face primary
opposition has faded. If he does draw a
primary foe, the likelihood is that it will be a
“nuisance” candidate, says one observer.
Secondly, although a number of Democrats are
getting mentioned as possible challengers to
‘Sanford, “Nobody’ s organizing, Nobody’s
ralsmg any money,” says The State
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- newspaper’s Lee Bandy. The election is still
some 21 months away, but challenging a
popular incumbent requires an early start.

Those names (D) that are getting talked aboﬁt

do not include state Superintendent of

'Education Inez Tenenbaum, who has already

said she will not seek the governorshlp next
year. The names that are circulating mcludc
state Democratic chair Joe Exwin of populous
Greenville County, a GOP stronghold; state
Sen. Tommy Moore of Aiken, another '
Republican county; and state Sen. Brad Hutto
of Orangeburg. State Rep. Gilda Cobb-

' Hunter, an influential lawmaker and
prominent African-American politico, says
Moore is the favorite, citing his ability to
“articulate a message that resonates with a

- variety of audiences.” However, any of the

“three would have an uphill battle.

If Sanford does face a major contest in 2006,
ke’ll have to make a serious error within the
_néxt year or s0. “A lot can happen in that time,

notes Cobb-Huriter. But for now, says Bandy,

“I think he’s going to get a free ride.”
Grits

_-- Florida Polls: Governor. A Strategic Vision (R)
poll taken Dec. 2-6 showed that in the Republican

--—prm%%%ﬂ@be%x&eeﬂﬁst————ﬂmttcmmﬁmoﬁmmﬁmmw-;

~ Attorney General Charlie Crist led with 33%,
-Chief Financial Officer Tom Gallagher was

second with 27% and Lt. Gov. Toni- Jennings third . 7

- with 19%; 21% were undecided. In a Demoeratic
primary, US Rep. Jim Davis had:21%, state Sen,
Rod Smith had 20%, state Sen. Walter “Skip”
Campbell had 18% and s;ate Democratic chair
Scott Maddox had 15%; 26% were undecided. In

" Geneéral Election runoffs, GOP frontrunner Crist .
had 44% to Democratic leader Davis’s 31%.
Republicans led in all other pairings.

+ Florida Polls: Senator. In the same poll, ina .
Republican US Senate primary to pick a challenger
to US Sen. Bill Nelson, US Rep. Katherine
Harris led with 28%, followed by 25% for Crist,
15% for Gallagher, 11% for Yennings and 5% for

US Rep. Mark Foley. (Foley, who withdrew from

the 2004-Senate race, citing his parents’ health, is

teiling associates that lre’s considering another =~~~ -

Senate bid.) In General Election match ups, Nelson
defeated all comers, but often had less than 50%.
He beat Harris 58% to 37%, his blggest margin..
His closest race would be against Gallagher, who
had 42% to Nelson’s 46%. In a Quinnipiac Poll, -

- taken Nov. 30-Dec. 5, when GOPers weré asked
““which, if any, of the following Republicans you

would like to see run for senator in 20067 45%
said Harris s_hould run, 70% said Gov Jeb-Bush -

, should

. Alabama: Combination Defeats Racial
‘Amendment. An amendment that would have -
eliminated segregationist language from the
Alabama constitution was initially expected to win -
routinely, but a vigorous campaign against it
produced a narrow defeat - 1,850 votes out of 1.38
million, after a recount. Opponents of the '
amendment argued that certain provisions would
open the state to higher taxes. Whether a majority

‘of voters were responding to fears of higher taxes

or expressing racist sentiment has been a subject of

. debate in Alabama and elsewhere. Jerome Gray of B

the influential black Alabama Démocratic
Conference, which backed the amendment, says

led to the outcome. “The other side used taxes to

_ make people think that if the amendment passed,

property taxes would be in-play. I even had some

“blacks call me to ask about their taxes. A

journalist agrees: “One-third or so were thumbing -
their noses (at racial integration), For the others, it -
was a knee-jerk anti-tax vote.” He adds, however
“The two are not mutually excluswe :
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From: ~ Sara Taylor

Sent: Thursday, February 10, 2005 1:52 PM
To: _ Karl Rove <KR@georgewbush.com>
Subject: FW: Hey

We asked Kitty to do some digging. No word for sure, but sounds like Riley probably wall run.
——-Original Message--—-- _
~_From: Kelley McCullough - Chairman's Office ... .. " e
Sent: Thursday, February 10, 2005 1:25 PM

To: Scott Jennings

- Cc: Staylor@georgewbush.com; mduhalme@georgewbush com

Subject; Fw: Hey

From rlley s Cos

From: Roth, Toby <TRoth@g0vernor state.alus>

. To: Kelley McCullough - Chairman's Office <KMcCuI£ough@rnchq org>

Sent: Thu Feb 10 12:54: 54 2005

Subject: RE: Hey

Going well. The Gov's budget has been a big hit with the hard line GOP
crowd. Hubbert hates’it. Let the games begin. "

Looks like Twinkle has smooth sailing at Saturday's party mtg. She has done

- .a good job working the cmte and discouraging possible opposition. She's got
- a little issue that Marty left her that she needs to clean up and may try to
enlist your help. For the GOP fundraising event later this year, Marty and
Sheryl Jennings had lined up Zell Miller. Twinkle, Edgar-and Bettye Fine
discussed this and agreed this was a bad fit for Alabama since he was

Siegelman's mentor and swore him in back in Jan 99. Also, the party is

~ going after conservative Dems to either switch parties or take them out, so
Zell seemed to be a mixed a signal. Any thought ona blg name she could

.. bring in for the dinner?

No official decision on re-elect -- he says he Il announce something in’ May
“after the session is over. | think he's a go, though-he won't say We just

* did a statewide tabloid that was inserted in every newspaper in the state

“detailing the accomplishments of the first two years: Since the campaign
~'paid for it the tag line was "Paid for by Riley for Governor." That was
“obviously viewed as the strongest indication yet. Call me when you geta
“chance - I'd like to know your thoughts on some prospects for

. rcampalgnlstrategy talent. Good to hear from you.

“Toby Roth

~ Chief of Staff

Office of Gov: Bob Rlley

" Phone 334.242.4738

Fax 334.242.2766
—--QOriginal Message—--
From: Kelley McCuliough - Chairman's Office [mallto KMcCulIough@rnchq org]

aent: Thursday, February.10, 2005 10: 35 AM
' To: TRoth@governor.state.al. us
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Subject: Hey
How are things gomg there? Any decision from the boss?

-
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From: Sara Taylor <st@gwb43.com>

Sent: Thursday, June 29, 2006 5:52 PM

“Fo: Karl Rove <KR@georgewbush.com>; Hughes, Taylor A.
' <Taylor_A._Hughes@who.eop.gov>

Subject: FW: Alabama NEWS ALERT

From: Jason Huntsbeérry

Sent: Thursday; June 29, 2006 4:54 PM
To: Sara Taylor; Scott Jennings
Subject: Alabama NEWS’ ALERT

Just spoke w1th “Toby and word is that Former Governr}r Slegelman (10 counts) and Richard Scrushy (every account)
were just conwcted Detalls o follow o
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Birmingham News (Alabama)

February 27, 2008 Wednesday

) ,',,,,,_Boye,,,deni@s,,lawyer',s,,s,igg@lman assertion Says he didn't discuss case with
Justice officials

BYLINE: BRETT J. BLACKLEDGE and KIM CHANDLER News staff writers
SECTION: LOCAL NEWS; Pg. 1B Vol. 120 No. 351

LENGTH: 717 words

THE SIEGELMAN CASE

Former White House adviser Karl Rove said Tuésday he never asked a Rainsville lawyer to take ¢ompromising
photographs of Don Siegelman, and he said he never discussed the former Democratic governor's prosecution with Justice
Department officials.

"It never happened," Rove said in a telephone interview. "Seeing where [ was working at the time, a reasonable person
could ask why I would even take an interest in that case."

Rove responded to allegations of involvement in Siegelman's prosecution that first surfaced last spring. Most recently
Simpson told CBS's 60 Minutes in an interview aired Sunday that Rove asked her during a meeting in 2001, while he was
working in the White House, to take photographs that could be used against Siegelman in the 2002 gubernatorial race.

Siegelman is serving a seven-year sentence afier being convicted in 2006 on bribery and obstruction charges. His
lawyers are seeking his release while his case is being appealed and said this week they will seek appointment of a special
prosecutor to investigate claims made on "60 Minutes."

Critics of Siegelman's prosecution have pointed to Simpson's contentions as evidence that his case was politically
motivated, initiated by Rove and other partisans intent on destroying Siegelman's political career. The Montgomery federal
prosecutors who handled the case have denied the charges, and Rove said Tuesday that Simpson's comments are not
believable because he never worked with her,

"T have no recollection of ever meeting the woman or talking to her," Rove said. ""She was not an operative on any
campaign that [ was involved in."

A lawyer for Simpson said Tuesday that Simpson and Rove had telephone conversations, although those calls could be
difficult to prove because campaigns often use "throw-away"” cell phones,

"In her telephone records, there are calls to Rove and calls to Twinkle Andress," said Priscilla Duncan, Simpson's
attorney. Twinkle Andress Cavanaugh is the former Alabama Republican Party chairwoman and now an adviser to
Republican Gov. Bob Riley.

Cavanaugh said she does not recall Simpson being active in Republican circles. She said that, even as party
chairwoman, she couldr't pick up the phone and reach Rove,

Puncan declined to elaborate Tuesday on Simpson's contact with Rove, saying it is Rove's turn to testify before
Congress. "She has already provided material about four inches thick to Congress,” Duncan said.
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Simpson first linked Rove to the Siegelman prosecution in an affidavit ast spring, saying she heard Rove's name
mentioned during a 2002 telephone call in which Alabama Republicans discussed an ongoing criminal investigation of the
former govemor.

Later, when meeting with lawyers from the U.S. House Judiciary Committee, Simpson said she heard someone on the
2002 telephone call say that Rove had visited the Justice Department to discuss Siegelman's prosecution.

Simpson's latest allegation that she met with Rove is one she had not made publicly before the "60 Minutes” interview,
either in published reports, her affidavit or testimony before congressional lawyers.

Rove said he is frustrated that the national media accounts have not pressed Simpson for proof or details of when she
says she met with him and where, or what work she might have produced as a result. '

Alabama Republican leaders said this week that they can find no evidence Simpson served as an operative or in any
other major role in a campaign. They did not dispute that she may have been among hundreds of veluniteers who offer help to
GOP campaigns.

Rove, in the telephone interview Tuesday, denied Simpson's claims made last year that she heard Alabama Republicans
discuss how he had taken an interest in the Siegelman prosecution in 2002,

"There is absolutely no evidence for that at all," Rove said. "I did not pressure the Justice Department on anything."

He said he didn't discuss the Siegelman case with anyone at the Justice Department. "What I saw and knew about the
Siegelman case, I saw on the evening news,"” he said.

Rove has a history of work in Alabama, including in some of the state's most hotly contested and nasty judicial
- campaigns. From 1994 to 2000, Rove's consulting helped put a Republican stamp on the Alabama Supreme Court.
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' February 23, 2007

The Honorable Charles E, Schumer
United States Senate
Washington, D.C, 20510

Dear Senator Schﬁmer:

This is in response to your letter to the Attorﬁey General dated February 8, 2007.
An identical response has been sent to the other signatories of that letter.

As an initial matter, the Department agrees with the principle you set forth in your
letter that “[o]nce appointed, U.S. Attorneys, perhaps more than any other public
servants, must be above politics and beyond reproach; they must be seen to enforce the
rule of law without fear or favor.” That many U.S. Attomeys, appointed by Presidents of
both parties, have had political experience prior to their appointment does not undermine
that principle, Your letter, however, contains assumptions and assertions that are simply
ErToneous. '

First, your letter truncates the actual quote of the Attorney General’s testimony at
the Judiciary Committee hearing on January 18, 2007, and consequently,
mischaracterizes the statement. In full, the Attorney General stated: “I think I would
never, ever make a change in a United States attorney for political reasons or if it would
in any way jeopardize an ongoing serious investigation. Ijust would not do i’ (emphasis
added). The Department of Justice rejects any suggestion that U.S. Attomeys were asked

- or encouraged to resign for the inappropriate “political reason” of interfering with any
public corruption case or retaliating against a U.S. Attorney who oversaw sucha case.

Second, your letter mischaracterizes the testimony of the Deputy Attorney
General given at the hearing held on February 6, 2007. The Deputy Attorney General
simply stated the Department’s view that asking U.S, Attorney Bud Cumimins to resign
so that Special Assistant U.S. Attorney Tim Griffin might have the opportunity to serve
as U.S. Attorney is not an inappropriate *political reason.” This is so, the Deputy
Attorney General testified, because, inter alia, Mr. Griffin is very well-qualified to serve
as U.S. Attomey, and Mr. Cummins “may have already been thinking about teaving at
some point anyway.”
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Indeed, at the time Mr. Griffin was appointed interim us. Attorney in December

U.S. Attomney's office) than Mr. Cammins did at the time he was appointed U.S.
Attomey in January 2002. Mr, Cummins himself credits Mr. Griffin with the
establishment of that office’s successful gun-crime prosecution initiative. And Mr.
Griffin has substantial military prosecution experience that Mr. Cummins does not have,
Those who know Mr, Griffin must concede that he brings a style of leadership and level
of energy that could only enhance the success of a U.S. Attomey’s office. Moreover, it
was well-known, as early as December 2004, that Mr. Cummins intended to leave the
office and seek employment in the private sector. See “The Insider Dec. 30,” Ark. Times
(Dec. 30, 2004) (“Cummins, 45, said that, with four children to put through college
someday, he’ll likely begin exploring career options. It wouldn’t be ‘shocking,” he said,
for there to be a change in his office before the end of Bush’s second term.”). Finally, the
Deputy Attomey General did not state or imply that Mr. Griffin would be appointed as
the U.S. Attomney without Senate confirmation. Such a statement would be inconsistent
with the Department’s stated position that we are commitied to having a Senate-
confirmed U.S: Attorney in all 94 federal districts.

Third, the Department does not consider the replacement of one Republican U.S,
Attomney by another Republican lawyer who is well-qualified and has extensive
experience as a prosecutor and strong ties to the district te be a change made for “political
reasons.” Mr. Cummins was confirmed to serve a four-year term, which expired on
January 9, 2006. He served his entire term, plus an additional year. United States
Attomeys serve at the pleasure of the President; that has always been the rule, and U.S.
Attomeys accept their appointment with that understanding,

In answer to yourspecific questions:

» Although the decision to have Mr. Griffin replace Mr, Cummins was first
- contemplated in the spring or summer of 2006, the final decision to appoint Mr.

Griffin to be interim U.S. Attorney in the Eastern District of Arkansas was made
on or about December 15; 2006, after the Attomey General had spoken with
Senator Pryor.

~# The Department of Justice is not aware of anyone lobbying for Mr. Griffin’s
appointment. Consistent with longstanding Administration practice, the decision
regarding whether Mr. Griffin (who then was on active military duty) might be
considered for appointment as U.S. Attomey upon his return from Iraq was
discussed and made jointly by the Department of Justice and the White House.
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s Agthe Deputy Attorney General testified, Mr. Cummins’s continued service as
e e Wi Altorney - was-not considered at the same time as the otthI.LS,Attbmeys

that the Deputy Attorney General acknowledged were asked to resign for reasons
related to their performance. As the Deputy Attomey General testified, the
request that Mr, Cummins resign was “related to the opportunity to provide a
fresh start with a new person in that position.”

o The Department is not aware of Karl Rove playing any role in the dec;smn to
appoint Mr. Griffin.

We appreciate the opportunity to respond to your inquiry.
Sincerely,

A A He ™

Richard A. Hertling
Acting Assistant Attorney General

¢C: The Honorable Mitch McConnell
The Honorable Arlen Specter
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