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Wednesday, 4 February 1998 or Mr Blick, so that they can then be processed. If we
do not have them in that form, it will become extra-
ordinarily difficult for them to be entered into the

Convention met at 9.00 a.m. proceedings of the meeting. There will also be a form

CHAIRMAN —The proceedings yesterday Wer@\_/ailable for amendments in the secretariat, if you
difficult to the degree that, on a number of occasion ,'Sh_ to use It ) o
delegates seemed to find it hard to hear. | had thre@/Vith respect to other papers which are distributed,
requests in that respect, the first of which concernsy®U would all be aware that there is a transcript of
member of a press gallery who had a mobile on. | calfoceedings available each day. It has been pointed
on those in the press gallery who come in eithélut to me that there is reference to radio broadcasts
behind the Speaker’s chair or in the press gallery 1d Internet broadcasts on the inside page of the daily
the southern side of the House of Representativié@nscript of proceedings, should delegates, friends or
chamber to please switch off their mobiles an@thers in your offices wish to access information

comply with the same courtesies as the delegat@garding the Convention. | am also arranging for all
themselves. proxies received to be entered in this, together with

name of delegates, so that the persons who are not

The second is that there were a number of occasio
when groups of delegates met within the Conventi a? t(; (E)Xe p;izem ;pciidaerr?ﬂ;epraerseerg\?giIg)élg Ft)F\(r)éﬁ %nd
chamber and made it difficult for those sitting in the, > 51 ea%’s Y 9

Convention to hear the proceedings. | call Mr Gal- ) ) ) ]
|0p_|f you wish to have a Conference, p|ease do SoThe Resolutions Committee is to meet for the first

outside the Convention room. case at 1 o’clock today. As | indicated yesterday when

The third is with respect to microphones. Th%e were dealing with the resolutions, the task of the

. ; . solutions Committee will be to consider those
microphones at the podium are fixed and supposed . : )
be adjusted for all people, no matter how the F%wsmnal resolutions that are passed by the Conven

normally speak into the microphone. Please leave t an. Those will be presented back to the Convention

. : " their original form on the ninth day. At that time,
microphones where they are. There is a booth P {he resolutions group will put, by way of amendment
the old ABC studio in the corner. Every effort will bei the report it presents, whatever amendments it
made to try to adjust them so you can be heard. ht recommend. If thére are amendments that
you are using hand-held microphones, please handl :

; ople wish the resolutions group to consider, they
them so they are facing your mouth and they shou . L
provide sound so that everybody can hear. ay submit again with a mover and seconder of that

0 h i h ber of amendment to the resolutions group for consideration.
nanoiher o issues, there are a nUmder of PAPEhe resolutions group itself will be making no final

that are distributed each day. | point out to membe@nendments because it will be for this Convention to

that the business we are dealing with is on yo : :
: : onsider them. The resolutions group has been
Notice Papereach day. For example, if you tum toconstituted so that, if any delegate wishes to amend

page 2 of today’'s\otice Paperyou will find reports : o
: y of those resolutions passed provisionally, they can
of the working groups. Yesterday some delegates w gbmit to the resolutions group their preferred

not aware that all proceedings of the working group endment and it will be considered by the resolu-

and recommendations are available to you. If you tu ; :

over fom page 1of th green, you il ind the full 1% I°LP e vl epert on the ameraen, and
details of the working group reports and resolutlonli urse by this Convention

On the front page of the green you get the idea of t e y , ' )

day’s program. Secondly, with respect to resolutions, there has been
. . a request in accordance with our original proceedings
With respect 1o reports of the working groug r gender balance on the resolutions group. Accord-

yesterday, we had some difficulty in that a number | :
; y, | have nominated Mrs Kerry Jones as the
amendments were inadequately presented to us. If (i itional member of the resolutions group. The first

have amendments, please make sure they are han ting of the resolutions group will be at 1 o’clock

in, in writing and signed by yourself and your : :
seconder, to either of the tabling officers, Mr Barli %dgyév?ggdmembers of the resolutions group will be
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With respect to the day’s proceedings, we haveantrols the nomination process really has great
very long list of people who have not yet spoken omfluence over who shall get appointed to any posi-
the principal question. In order to accommodate therion. This applies whether it be parliamentary commit-
| suggest, if it meets the Convention’s conveniencéges or whatever.

as we are going to deal with the issues both today angbegple familiar with history will know that Joseph
tomorrow, we might proceed to the general debate 8tgjin, before he became the monster we know of,
3 o'clock this afternoon instead of waiting until Spyilt yp his power in the Bolshevik party from 1921
o'clock. That will allow a significant number of {5 1927 when he got rid of Trotsky, simply because
additional delegates to speak on the principal quege was the chairman of what you might call the
tion. As there is no working group session today, dentral committee of the party. The other Bolsheviks
would hope there might be a somewhat better attengiy not think that was an important position. They
ance because, without a working group commitmenhought Stalin was a bit of a dill, that the chairman
this place will be hopefully a little bit better attendedyas not very important and that Lenin and the
So at 3 o’clock this afternoon we will proceed WitrbtherS_KameneV and Zinoviev—were the rea”y
the general debate, adjourning the debate on the iSSHﬁﬁortant guys; but Stalin outsmarted them. He
until tomorrow morning, and then we will have theappointed his mates to the various other committees
full day tomorrow on the issues. of commissars and controlled the agendas of the
Dependent on how our speakers list on the issuerigeetings. He finished up as No. 1.

going, if delegates feel it is necessary, we might againTne process of nomination is vital. We believe that
intrude into part of the consideration of issuége process of nomination should be as direct as
tomorrow on the general question. You will recall thahossible and should be open to public inspection—
delegates have 15 minutes to speak on the gengighce our criticism of the other models, whether it be
question and are able to address whatever matters th@ncGarvie’s model or that presented by the ARM.
wish. If the Prime Minister nominates, he just picks a name

We now move to receive reports from yesterday'sut of a hat and there is no open inspection. We do
working groups. As identified, these are attached twt know what the process is. He is not answerable
the Notice Paper Each delegate is able to refer tdo anybody. He chooses whomsoever he wishes, and
them and to see exactly what the contents of tliken two-thirds of the parliament approves or disap-
various working groups are. We will be dealing withproves the nomination. We say that it has to be open
the working groups in the order of their presentationp public inspection.

that is, groups A to F. As the order of proceedings There was some discussion of a model | put up on
establishes, each working group has been allocated dsnstitutional amendments that | had proposed and
minutes for each report. If the working group wishegsjrculated, which provided for a very direct form of
more than one delegate may speak to each workiRgmination based on petition, but the meeting felt—
group report, but your time will be restricted to 134 | agreed—that, if we are going to move to an
minutes. On the other hand, your rapporteur may takfected president, a system of direct nomination with
up the full 15 minutes. Debate will then ensue. Each fiiter might initially serve the best purpose.
speaker may speak to any or all of the reports, After all, if we are to move to a republic, all

Again, because there was some confusion yesterdgysyisions will have to be carefully reviewed because
all reports are being presented. All the resolutions th@le cannot fully predict what the consequence of the
emerge from those reports are before the Conventigemoval of the Crown from the Constitution will be
They will be before us today and tomorrow so Yok terms of the balances of power. Over time, people
may speak on any or all of those working groupnight decide to move to an unfiltered form of
reports and the Convention itself can deal with the@ection. In the United States of America, that is
in any way they wish. So it is not a matter of youyrecisely what happened. Originally, it was done by

being restricted to any one of them. | call first on Dhe electoral college and then it became the winner-
Patrick O’Brien to speak on Working Group A. takes-all system we have today.

Professor PATRICK O’BRIEN —On a technical  \what we have proposed is that any citizen who is
point, for some reason or other the provision fogyalified to vote—and we have referred to sections 34
dismissal was left out, so we are getting the sheghq 44 of the present Constitution—will be eligible
amended. There is a slight proofreading change thgthominate. We have proposed a sort of large council
has to be made which | do not think would amoungt neople, drawn from a variety of public institutions
to an amendment, but | would have to be guided yg quasi-public institutions, who will act as some
the chair on that. It is simply a technical error in thgort of filter. But any citizen can nominate, and we
proofreading. For some reason or other, the dismissgbvide for that using Clem Jones’s model, reducing
procedure was not included on the working paper thfe number from 30 to 20. Anyone who gets a vote

was produced. Mr Jonathan Harms, who is assistigg 20 people of this large representative body of
our group, is attending to that now. | will not readpeop|e will get a nomination.

through the detail of it, but | will talk very quickly to We have also made a provision—that is on page 2,

the principle, Wh',Ch : thmk, 'S,' Important. i at point (d)—that a petition of one per cent of

It was the unanimous opinion of the working groupyyalified Commonwealth electors nominating a single
that the process of nomination is in many ways agyndidate may cause that candidate to be added to the
important as, and in some ways more important thapg||ot in spite of the presidential nominating council,
the actual process of election, because whoevgipject to a veto by two-thirds of the council. That
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provides for direct nomination. It would be quiteinvolved to satisfy the fears of people here and people
unfair, from our perspective, if you must provide thatin the community about a more direct forum. In the
That could become the basis of a more direct formend, the people of Australia would have to decide
As to election, that will be direct once the candiwhether they wanted to move to a direct form of
dates are nominated. The point about this filtdfomination and election or retain this system, or any
council is that its deliberations and the reasons thatv@riation of it.
gives must be public and open to inspection. ThereCHAIRMAN —Mr Bruce Ruxton. Are you a
are varieties of alternatives. | know that another groupember of that working group?

is proposing a similar method, with slightly different pr RUXTON —I want to speak against that
content. All that we are proposing is that this proposgjiatribe.

be put to the Resolutions Committee for consider- CHAIRMAN —You cannot at this stage, P'm afraid.

ation, suggestions and/or amendments. .| call Dr Geoff Gallop to present Working Group B's
We are not desperately wedded to any particulggport,

model, but I think this model would satisfy many of . .
the unfounded fears that some people in this assemply?" SALLOP —Thank you. 1 would like to intro-
ce the recommendation that has been made by the

have expressed. It broadens the process. | believe t 2L ond workina aroun from vesterdav with a few
we are honour bound to involve the people. It is a g group y y

step towards greater empowerment of the people. & mments aboqt th_e context in which we make that
| hgve indicat%d on mar?y occasions herepang el ‘oposal. The first is that if we are going to attach

where, a republic without greater involvement of théggr::'g?gfﬁet?hg;%ﬁgi?iﬁg g;)on‘g'i:%rt]g r?arseg)ut?gcn:gt
people in the decision making relating to who sha . e i :
am using the word ‘significance’ in the more

gcncéj Ilog ntr01te ané%?;gggteiéf%;&ﬂig '%ge;:] Omﬁiem'(nitt?sorofound sense rather than the narrow public relations

very important, sense of the word.

| do not know whether this will satisfy everybody, . 11 first is that there would have to be either a
but | think it is a start and we have to make a Star§|gn|f|cant increase in the power and authority of the

As | indicated, things will have to be reviewed dow josition of the head of state or indeed a lessening of
the track bui it is a beginning. If the people o he powers of the head of state and the codification

Australia, our compatriots, choose at some date g t10S€ powers. Of course, we discussed that issue

remove the filter and to have direct nominations, theYFSterdaY' -

| think that should be done. Clem Jones’s model, In relation to the proposition put forward that there
which we have generally supported, has variogould be a significant increase in the power and
exclusion clauses relating to serving politicians an@uthority of the office, it was apparent that there was
the like. We refer to that. no great appetite for that proposition. It would appear

One point | would make—which | wanted included"at there was also no great appetite yesterday for the
roposition that there should be less power and more

Isnomg Fggﬁgﬁ? litbyvggqé cgo(llggl gi‘(jggﬂ'g ?r?;t ziitlt?smﬁngﬂod_ification and indeed perhaps as much codification
belief that any delegate to this Convention, be he is practically possmle.
she elected or nominated, should be excluded fromThe general view appears to be for some sort of
occupying the post of president or head of state §tatus quo head of state. The person of course would
Australia, at least for the first two terms. | think that€ Australian but would have no real specific signifi-
is necessary to indicate that the delegates here do fgfce to the nation beyond that which has been
have a vested interest in filling the position. enjoyed by one or two of our past governors-general.
As to dismissal, | think that generally the United! €Y May dain some notoriety as some governors-

States process of impeachment and dismissal Hgg1eral have by exercising the reserve powers that
worked effectively. Three alternatives came up befolic'© defended so vigorously yesterday in a controver-
our group. The first was dismissal on a petition o?'al way. Such heads of state would do the job—some

e . . ly, some less adequately. It is worth noting
citizens: and that was rejected. The second was byaeduately, .
two-thirds majority vote of both houses of th hat the more power they potentially have the less

parliament. However, by consensus, we finally ca Etefes““g and thbe morle pege%trlan they V‘I’.'” need t?
down in favour of that idea that a head of state m rupggsce)zr s%;rtnowaes :gldeﬁ‘toer . C%U%Tg O?adréigq deer']st'an q
be impeached for breaches of the Constitution b : ) "

serious criminal offences, on indictment of the Hougk Mgt be just possible to sell that definition.

of Representatives by an absolute majority vote. TheAnother way in which we might be able to attach
Senate would try the case, and proof of crimindlignificance to a move to a republic is to look at this
activity may be remitted to the High Court for trial.issue of the way the head of state is appointed or
If the head of state is indicted successfully, he or st@dected. We could infuse significance into the move

shall lose their position and be ineligible for anyo @ republic by doing something that is uniquely
further term of office. That is the principle. Australian, something that is different and something

| conclude by saying that, as you know, we ar%]}at would actually attract the attention of people to
wedded to the empowerment of the people to a dire e c.:ause th"?‘t we wish them to follow us on. ]
form of nomination, and we have provided this filter It is most important that we remember that this
in order to provide some sort of initial means byssue has to go to a referendum, that those who
which community groups and public officials can b&dvocate change have to engage people in that
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process, have to win people over to that process. Thelect three candidates for the presidency of Australia
model for the republic that will be of interest toor, if we choose, a Governor-General. Of course, that
people, that will attract their genuine attention, willvould guarantee freedom of choice for the Australian
be one that involves them in its operation. people within a framework that sets down who will

| find it staggering, indeed to the point of frustrado the nominating of the candidates.
tion, that so many people at the Convention do notThe first conclusion we reached was that the states
seem to take the concept of citizenship very seriouslgnd territories of Australia should play a role in that
Indeed, it would appear that the concept of citizenshjgrocess. Indeed, one of the objections that was raised
is alien to the soul of many of the delegates to this the first day of this Convention was that there did
Convention. We have the potential to create the masbt seem to be a lot of concern taken over the way
soulless republic ever created in human history. that our states and territories, which are constituent

might overcome that problem, | think we have to loolerocess. After all, the head of state in a republic
at this concept of direct election. Direct election i§hould speak for the whole nation, not just one part
very important to people. It is very important to then® it.

that they participate in their system. It is very import- So after looking at various variations on a theme we
ant to them that they be seen to be wanted as partdecided to put forward the proposition that the leaders
that system, that they can have a choice in relatioof government and leaders of opposition in every
ship to the head of state. state and territory in the Commonwealth should form

So the question then comes down to how you fin@ Selection panel. You might note the balance that
a model that would make that aspiration work. Tha¥ould automatically result from that in terms of the
was essentially the point of reference for the workingolitical parties. Therefore | think it actually incorpo-
there were many legitimate objections to the dire¢gSPect of their support for a two-thirds majority of
election model; there were many practical difficultiefarliament. In other words, both sides would have to
with the model of directly electing the president. Sélk to each other about who would be nominated.
we considered what might be a model that would Secondly, and most importantly, we reached the
meet the aspirations of people, be uniquely Australiacpnclusion following a very strong recommendation
but at the same time overcome some of the problertieat came to this Convention from the Women’s
that have been mentioned. Constitutional Convention last week—and | read from

ation on the so-called Irish model, in which not lesShe selection appointment process for the head of state must
than 20 members of parliament and not less than fogwarantee that women'’s chances of occupying the position
regional councils in that country can nominate peophkee substantively equal to those of men. For example, the
to stand for the election of the Irish presidency. Weelection process should address and overcome matters such
saw two problems with that model and therefore dids women’s disadvantaged status in political parties,
not feel it was worthy of recommendation. women’s inferior financial power and women'’s restricted

The first problem that was seen with it was thagccess to the medlzam not sure whether all those last
essentially the process would be party nominated aR@INtS are met, but certainly the first one is, because
party dominated. Therefore, it was felt that some df€ recommended that at least one of the candidates
the difficulties that have been posed in respect of &ould be a man and that at least one of the candi-
elected president would result. But secondly, arféfteS should be a woman. So for the first time we
more importantly, we saw a real problem with thatvould incorporate into the Australian Constitution a
model because it does not guarantee choice. recognition of the true nature of our society.

As the deputy chairman wrote to me when | first Of course there are many practical issues that get
advocated direct election in talking about these issudgised by the process of nomination that we did not
he pointed out very correctly there have been coHicorporate in our specific recommendation. They
tested elections in Ireland only in 1945, 1959, 1968°ncern the processes that it would operate under. It
and 1973, 1990 and of course last year. You do n#@s the strong view of the working group that to have
actually have to have an election with the Irish modé Very open nomination process to that panel could
if only one candidate is elected. And there was orf@use difficulty. There would be arguments about due
well known to students of Irish history who was reProcess and who was going to be considered and who
elected every year unopposed for many, many yeaygqyld not that would make it practically awkward and
So you do not guarantee choice. Our view is that whelfficult. We felt that the panel ought to operate under
people are saying is they want choice, they want i Own steam, preferably in camera, announcing its

meet the test. the election when it concludes its proceedings.

We decided to look at a way in which we could do One other objection has been raised to direct
a number of things. The first is to look at what woulcglection that we did consider, which is the role that
constitute a panel that would meet the requiremeriizoney would play in the process and how you could
that have been laid down in some of the objections &/0id the difficulties that might result from people
a republic by the speakers on the first day, a pan\éqth great financial power being able to influence the
that would be seen to be reflective of the nation asRiocess. Although we did not incorporate it into our
whole and a panel that would have an obligation fgpecific recommendation, it is certainly our view that,
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if such a process were chosen as the means by whidtely did not get to test the analogous dismissal
we select the president, there ought to be regulatiopsovisions.

the wit and wisdom of legislators to set up a framanodel of parliamentary appointment of the head of
work for that election that would guarantee it focusesiate by a special majority. The resolutions of the
people to select one of three candidates, at least qagtion to appointment are as follows: firstly, that the
of whom is a man and one of whom is a woman, tRead of state be appointed on the nomination of the
become the president of Australia. Indeed, we knopyime Minister and the endorsement of a joint sitting
from various experiences and jurisdictions that thgf the Commonwealth parliament; secondly, that this
task of looking at how you would elect under differendorsement require a special majority, being a two-
ent conditions could be regulated to maximise chancggrds majority, of the members present at the joint
of the result coming forward. sitting; thirdly, that the Prime Minister nominate only
We certainly saw this proposal as overcoming sonae person; fourthly, that the appointment of the head
of the objections that have been raised to direof state be for a term of five years and that the head
election. We saw the proposal as a practical one. &fi state shall only serve for one term; and, fifthly, that
two important respects, it breaks through; that is, &ny Australian citizen who is on the electoral roll be
involves the states and territories in a very real araligible to be appointed head of state.
immediate way. Secondly, it recognises the true naturgf | can turn to the principles that we examined
of our society. | recommend that, should our ConveRmderlying the notion of the parliamentary election of
tion decide to support the popular election of the head president, these included that the parliamentary
of state, this model for election be given very seriousiection underlines the supremacy of parliament. It is

consideration. parliament which can make and unmake laws and
CHAIRMAN —Thank you very much, Dr Gallop. prime ministers. As the supreme law making body, it
| call Mr Don Chipp. is appropriate that it appoint the president or head of

Mr CHIPP —I raise a point of order in a state ofState. The parliament comprises the democratically
confusion, not anger. | suggest for your consideratiofilected representatives of the people. The appointment
not for today’s session but for the future, that once & the head of state by parliament provides for the
you allow about 20 minutes to half an hour fothrough their elected representatives. It is the supreme
general discussion from the body of the Conventiofl€mocratic nexus.

The detail and emphasis of what Mr O’Brien said 20 The election by parliament is clear, transparent,
minutes ago has gone from my mind. It would beisible and symbolic. It enables the people to see and
much more productive for a final good result to havanderstand in a meaningful and visible way the
a spontaneous and simultaneous discussion of cognavity of the appointment being made. It ensures that
ments from the floor. the head of state is a person who commands wide-

CHAIRMAN —We can take that on board, Mrspread support across the political spectrum and that
Chipp. As you know, the full detail of the report fromthey are not beholden to, and are not perceived as
Mr O’Brien, as is the full detail of report from Dr P€ing beholden to, any one political party.

Gallop and indeed for each of the working groups, is The working group also identified some specific

attached to théNotice Paper There is immediately concerns that it should take into account in shaping
available for everybody the full detail. It was thoughthe particular model and the details of the mode of
that it would be therefore easier to allow all thearliamentary appointment. These included that we
reports to be presented so that they could be comanted to involve the widest spectrum of candidates
pared against each other. Your recommendation witbm which to choose and, consequently, that so far
be taken on board. | will report back to the Converas possible the mode of parliamentary appointment
tion in due course. | now call Mr Steve Vizard tonot involve a competition which might lead to the

make his report on behalf of working party group Cexclusion of suitable candidates for the position who

Mr VIZARD —I am delighted to give the report of Would not otherwise be prepared to accept such a
Working Group C. We started out as a rabble, butRosition. We wanted to ensure the widest possible
am pleased to say that by 8 p.m. we had becomes@ndidacy. It needs to be inclusive and be seen to
well-oiled machine. We were a large and divers@btain acquiescence across a broad spectrum, both
group, but we Canvassed a broad range Of |Ssug§09raphlca||y and p0|ltlca||y It needS to be Y'S'ble,
Debate was spirited and we reached a consensus. | g@fisparent and symbolic. They were the principles
all the more pleased because we are able to put th&3at we sought to apply as we developed our model.
resolutions before you, which | commend to the As was required, the working group considered the
Convention. advantages of this proposed model over other models.

It is worth noting that, while it was not intended by" relation to the appointment of a head of state by
our working group, all the resolutions that we bringouncil, the model which is being proposed by Mr
forward today were passed by a special majority cGarvie, it was thought that the defects included
our working group. So seriously did we take our tasthat it would be perceived as elitist; that it provided
that the working group convenor was ratified by Y€t another tier of government and administration; that

special majority of the working group. We unfortuJt was invisible and not transparent to the public and
the electorate but rather reinforced a sense of a private
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decision made by an invisible Sanhedrin; that it gasee joint sitting or passed in the usual way through the

no sense of public ownership; that consequently litwer and upper houses. On balance, the majority
would be perceived as undemocratic; and that, nshared the view that the immense symbolism of a
being founded on the appointment by people, joint sitting and the clear and unequivocal message
provided no clear and publicly understood authoritthat this sent to the electorate as to the complete,
upon which the exercise of the reserve powers ougimified and unambiguous support for the appointment
properly be based. It might be perceived simply as tlod the head of state justified a joint sitting. Professor

Prime Minister's rubber stamp. In short, it wadVinterton went on to note that there were symbolic

thought that it was both in fact and in public percepprecedents for such a procedure in France, although
tion undemocratic. we are not quite sure whether they were in recent

The working group, as required, considered thémes or somewhere around the Revolution.
arguments against direct popular election. The The group considered the question of nominations:
majority of the group disagreed with the notion ohow many nominations should be considered by the
direct election for reasons already well expressed, Hoint sitting. The group was unanimous in its support
these included: it will become a clear politicafor only one such nomination. Any further nomina-
exercise; it will be a party political exercise withtions would not achieve our stated objective of
major parties fielding candidates; it will be exclusivesliminating a public competition of achieving per-
in that those better resourced candidates will heived unanimity of attracting candidates who did not
advantaged because of their capacity to campaignwant to enter into a public competition. The symbolic
buy media; and it will be publicly divisive. appointment of one candidate as head of state in a

Other reasons were that, because of the visif€ar, uncompromised, unambiguous and unanimous
nature of the competition, it will exclude a number ofashion so far as possible was the outcome for which
suitable candidates, particularly those of the sort wiYée should aim.
have previously held the office of Governor-General The working group considered who should bring
who would not wish to engage in a spirited anthe nomination. We recommended that it should be
divisive public election; and, following election, itthe motion of the Prime Minister. We considered a
would be difficult for the head of state to fully andmotion supported by the Leader of the Opposition.
completely represent all Australians in a unified wayhis was discussed fully but was rejected for two
having only achieved a simple majority vote, havingeasons: firstly, because de facto support of the
not received a vote of all Australians. It would beopposition will be required in any event in order to
costly and unwieldy. achieve the special majority; and, secondly, a refer-

Having considered the principles supporting th@nce to the Leader of the Opposition in the Constitu-
model of parliamentary appointment of the head dton would be surprising in a Constitution which does
state, the working group went on to consider thBot itself refer to the Prime Minister.
particulars. First, two-thirds majority; ought the As to tenure, what should be the tenure of office
majority of the parliament be a simple majority or af the head of state? We considered that the head of
special majority or otherwise? state should hold office for five years. The reasons

The notion of a simple majority was dismissed. [that were given included: it was larger than the three-
was felt that, if indeed this model was to achieve it four-year parliamentary term and thus did not
objectives of representing unequivocally bipartite dverlap necessarily with particular compositions of
tripartite political support clearly and unambiguouslyindividual governments; it is of itself a substantial
it would need more than a simple majority, whicime; it aligns with recent terms of office for the
meant that the appointment of the head of state codgpvernor-General. We also considered seven years

be achieved without the consent or approval of bofHt resolved unanimously that five years was an
sides of parliament. appropriate term. We also considered that the

Governor-General should hold office for one term

The problem with a simple majority is that, in nly, principally for the following reasons: to provide
joint sitting, the party with the majority of the House, l)yrbzder pran{;]e of candidategs and pebplepwho can
of Representatives will generally have a majority

Fold the office; and to further eliminate the prospect

there are only half as many senators as there YF ; : : o

: the head of state potentially using his position to
members of the House of Representatives. To the bgﬁg/ advantage to se(?ure a fuz[her téqrm ofp office.
recollection of the working group, no Australian

government in recent times—and possibly since the We discussed at length the issue: who should be
Second World War—had enjoyed sufficient seats @figible to act as head of state? We talked about
give them a two-thirds majority in a joint sitting.Politicians and the electorate’s love of politicians; we

Indeed, even the Fraser government in 1975, whiédlked about age limitations; and we talked about the
enjoyed the largest majority in the House of ReprdDinimums that might exist in other Constitutions—the
sentatives in Australian electoral history, did no/SA and Germany. But, on balance, we decided to
command sufficient numbers to obtain a two-thirdike an inclusive view that any Australian citizen
majority of both houses. It was therefore thought th&hould be eligible if they are on the electoral roll.
this was an appropriately high threshold which aligned A number of other issues were canvassed but no
with existing parliamentary practice relating to thepecific resolutions made. We discussed at length the
passing of a special majority. mode of nominations to the Prime Minister. We were
Turning to a joint sitting, the issue was raised a@ware that another group was working on this. Our
to whether the special majority should be obtained {ew was that it was unnecessary and undesirable.
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Whilst we had no final view, it was our expressed’hese are not resolutions; they are clarifying com-
preference that there be no formal mechanism lgents. Firstly, comment 7:
which the Prime Minister obtains nominations butrhe prescription of the special majority, being two-thirds,
rather, that we use the same sort of informal procei- on the understanding that the Senate continues to be
ure that is used today. The reasons advanced for tkekicted by proportional representation.
included that it was unnecessary because, ultimatefyecondly, clarifying comment 8 reads:
it is going before parliament and that will be they majority of the working group did not support any formal
ultimate public scrutiny. In any event, it begs thguplic nomination process for the forwarding of possible
guestion: who chooses from amongst those nomingndidates for the Prime Minister's consideration.
up in order to make that choice. resolutions to the convention. Thank you.

We discussed gender issues. We had a lengthy anggHAIRMAN —Thank you, Mr Vizard. We have
intense discussion about the role of the head of sta{g, speakers for Working Group D, appointment by
and gender issues. Everyone recognised that there Wasprime Minister or a special council nomination by

an alarming lack of women in the role of Governorthe prime Minister, | believe Ms Julie Bishop will be
General—none. We expressed the view that this wgss first.

entirely regrettable. We hope that this would be

addressed in any new role. We took note of the

resolution of the Women’s Convention that there b@Odel formulated by Mr McGarvie in answer to the

an equality of men and women as heads of state g gls”t(ljonself :ﬂgri\rlfaao gﬁq eange\:cvop e; d gifnfrtﬁ;twgﬁé
an alternating basis; and we accepted that asjd . co.)o g idered IOrE) :
principle. Ismissal? We considered another option—

: i . appointment or dismissal by the Prime Minister
We rejected the notion that issues of gendgflone—but not for long. While there was no sugges-
balance be enshrined in the Constitution, firStifion that our prime ministers would not continue to

because it had implications for other groups, angpnoint appropriately qualified people, this process
secondly, because we are working on a document t peared too partisan for us to take it further.

is going to last for centuries and, hopefully, this issue The second obtion—anoointment or dismissal by a
will be non-contentious in the not too distant future, option—appointment U Dy

E?qpemally constituted council acting with the advice of
a

Ms BISHOP—Our working group considered the

We did, however, endorse the following principle a X o . ' -
o ’ . e Prime Minister—received our diligent consider-
a principle rather than a convention for any propos ion. While there was not unanimity on the detail,

statutory term, and that is point 9: : .
- ) . everyone present showed great interest in the model.
A majority of the working group supported the principle thay; 45 anpeal for monarchists, for republicans and for

the office of head of state alternate between a man an : :
woman. This principle should not form part of the Constitu-Haose who believe in change but not for the sake of

tion but be an acknowledged principle. change. For those who champion direct election as the
ost democratic method of choosing a head of state,

We then turned to dismissal and we proposed the. . :
following resolution, resolution No. 6: this model, which features appointment by the

- .geople’s elected representatives, is also democratic.
That the head of state may only be dismissed on the motion L .
of the Prime Minister endorsed by simple majority of the EVven if this model were not the preferred option of

House of Representatives. everyone in our working group, everyone, including
In relation to dismissal, we recognise this is a vexdgPresentatives of the ARM, without necessarily
issue. We canvassed dismissal by the same mecfgd0rsing the model was supportive of the view that
nism; that is, by a special majority, a two-thirgdhis simple and straightforward model must remain on
majority. This was rejected because it would b§'® @genda throughout the next seven days to enable
unwieldy and difficult. It would give rise to an €Very delegate to try this model on for size—see how

impasse and the political difficulties of the sort thafl fe€ls, see if it fits; a little tight here, a little loose
we are all fU"y aware. there—to see if we can wear it.

We talked about dismissal by the Prime Minister AS not everyone is familiar with all aspects of this
alone, but we rejected that because it does not haw@del | will attempt to do justice to its simplicity by
sufficient formal symbolism nor does it have suffi€xplaining how we saw it working, and Professor
cient procedural gravity, although there is cledpraven will address some of the issues arising from
consequential gravity. We accepted dismissal by % deliberations. We tested the model this way.
simple majority of the House of Representative§N€r® has been widespread recognition that, in
because it required the assent and support of tggneral, our current constitutional system of govern-
popularly elected lower House, because as with todgent has served us well. So what are the features
the Prime Minister and the government will live withifom that system surrounding the relationship between
the political consequences, because most constitutidi§ head of state and the head of the elected govern-
in the world provide for parliamentary dismissalMent that ought to be preserved in any new arrange-
because by virtue of it going through parliament it i§'€Nts?

a visible, public and transparent act and because it ig=irstly, under our current system the Governor-
visibly accountable. General is the head of state of the Commonwealth

Mr Chairman, there were two further clarifying2cting as the Queen’s representative and in that

comments that we wanted to bring to the conventioﬁgggcg¥ S"’éﬁgjslﬁstﬁge peg\évoesrz damo;lé?c?ﬁggeogat&ee
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powers and functions are transferred to a new headpfce would go to the woman with the highest priority
state, the Australian Governor-General, who is actirgmong the eligible persons.
in his or her own right. The Governor-General Goyernors-general and state governors over the
becomes the actual rather than the de facto heady@farS have come from many walks of life and from
state. This new head of state continues to do the saigstly diverse backgrounds and they would seem
things in the same way subject to the same convegminently suitable to be members of this council. So
tions, constraints and expectations surrounding th& s stand back and see how this fits. The Prime
exercise of those powers. That is step one. Minister, as the leader of the government elected by
Secondly, currently the Queen’s one active duty-the people, nominates the head of state. That nomina-
appointing or dismissing the Governor-General on th@n is sent to the Constitutional Council for formal
advice of the Prime Minister—is seen by some asappointment of the Governor-General for an assumed
formality but still as a critical component of thefive-year period at pleasure. In that process, the
exquisitely delicate balance of powers between tlwuncil could seek to advise or suggest—hopefully,
head of state, who must have powers, and tlair female member on the council would be suggest-
country’s elected head of government. In this prang it was time for a female head of state.

posed model, the duty of appointing or dismissing the The Governor-General would be dismissed if the
head of state with or upon the advice of the Primgrime Minister advised the council to do so. The
Minister is retained but is to be exercised not by &overnor-General would not have legally enforceable
monarch but by a thoroughly Australian constitutiongenyre but would have political security. After all,
step two. The Governor-General is there for the people and the
The check that currently exists whereby the Queqreople regard the Governor-General accordingly. If
appoints or dismisses the Governor-General on thilge Prime Minister advised the dismissal of a
advice of the Prime Minister would transfer to th&sovernor-General when the people regarded that
Constitutional Council. This council would have ngerson as complying with the expected role, the Prime
greater or no lesser role. It would not select a¥linister would lose any support and would lose the
nominate the head of state but it would act as a poitrust of the people. There is, of course, great incentive
of reference for the Prime Minister when nominatindor the Governor-General to act in accordance with
a head of state. It could advise, counsel or influendbe people’s expectations, for a failure to comply, for
the Prime Minister in the choice of head of state bugxample, with constitutional conventions surrounding
not more; the people’s elected representatives woulte exercise of reserve powers could lead to dismissal
continue to have the say. from the position of head of state: the ignominy

The Prime Minister, no doubt after careful consultavould be a strong disincentive.

tion with parliamentary colleagues all mindful of their Finally, the Constitutional Council’s duty is to
responsibility to the electorate, would nominate appoint or dismiss the Governor-General upon the
suitably qualified person to be the head of state, amdivice of the Prime Minister. Should the council
the important step of having the actual appointmentfuse to act upon that advice within a reasonable
or dismissal carried out by, in this model, a constityperiod, the members of the council would automati-
tional council, is that it would retain the checks andally cease to hold office and would be replaced by
balances. the next eligible members from the pool.

As to the composition of the council, it is to With this model what you see is what you get. It
compromise people familiar in the ways of constituhas relative simplicity. It is familiar. We have seen a
tional restraint and convention, people who have anodel like this, albeit with a monarch and not, as
understanding of the limited nature of their role as with this model, an Australian head of state with an
safeguard without delusion as to why they are thedastralian constitutional council. We have seen how
but who have an appreciation of the significance df could work.

the subtlety of their presence. Mr McGarvie proposespyofessor CRAVEN—My instructions are to
that three members comprise the council. No-one Wllaporate upon the advantages of this model and
directly select or appoint them. They will be chosegyggest that the principle objections to it are unfound-
composition of the council is drawn automaticallynight well be ‘the straightforward republic’. On the
from a category of persons, being former governorgusis of the working group’s discussions, it emerged
general, then former state governors, former judges@fat there are certain criteria that any republican
the High Court and the Federal Court, in the order @hodel must have, including this, and that all alterna-
their retirement from those positions. From that pogiye models must be tested against those criteria and
the places would go first to governors-general witlj js well that they should be stated now at the outset
priority to the most recently retired and so on.  of this part of the convention’s discussions.

This model also makes provision for the inclusion The first is practicality. Any system must actually
of women on the council. If there were not a womagork, not in theory but in practice, and, what is more,
eligible for a position within the first three places, &jemonstrably. We must know, not guess, that it will
provision would exist in the formula for as long as ityork. Secondly, it must be consensual. It must attract
would take for a sufficient number of women to be ifjhe widest possible range of support among monar-
such positions to ensure their inclusion. So if thergyists, republicans and those who are not sure of their
were no women in the first two places filled, the th'r‘-bosition. Thirdly, it must, above all other things, be
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saleable at referendum. Our working group’s view ilinister. The Prime Minister is not elitist; the Prime
that this model meets admirably all those criteria andinister is elected.

we set it against, through the course of this conven-|¢ js said, of course, that this proposal is unsaleable
tion, any other alternative. at referendum, partly because the people are in favour

In light of those three criteria, what are the advantaf a popularly elected president. The first point is that
ges of the straightforward republic? First, it is a leathe people are not in favour of a popularly elected
republic. There is nothing unnecessary in it. It is trulpresident. The people have assumed a popularly
minimalist. It does no more and no less than achiewdected president in the absence of argument on this
the republic. It will appeal to anyone who wants th@oint.

republic and nothing but the republic or to a monar- \jy CLEARY —Oh, you put them straight, Greg;
chist who is prepared to accept a minimalist republigoy know better.

It is entirely predictable. It reflects our present system. Professor CRAVEN—I would put you straight,

we kngw how it will work. ) Phil, but it would take a long time. The point is that,

Crucially and above all else, there is no danger @§ the case of a two-thirds majority or another
a rival popular head of state emerging to challenggoposal that does not involve popular election, it is
parliamentary democracy. Why? Because the sanctigRjikely to be any more popular with the people, if
of effective dismissal is retained. The Prime Ministey, Cleary is right, than the proposal being put
through the council, may remove the head of state. Ngnvard here. The crucial point is this: | believe that
other model yet put to this Convention has solved thahy other model that is put forward at referenda is
crucial question, and | any model which proposes ffkely to be a declining model. It will get less support
do so | believe will inevitably have to move towardss jts problems become more obvious. This is a model
the McGarvie model. There may be fertile ground fofhich will get more support as its lack of problems
discussion in that area. become more obvious.

The model delivers the republic. Let there be no | think the position of the working group is this: we
question about this. The model is for a republipejieve that this is a crucial model to be considered
without the Queen. There is real hope, as | think W, this Convention. It is a model that gives to
saw in spades yesterday, for consensus here: cons@yplicans their very best chance of a successful
sus among the concerned, consensus among repuidferendum. It gives to monarchists the appalling
cans and consensus among monarchists. If this moggkstion that | believe all of the Convention must
is not seriously considered, there will be many in thigace: if not this, then what?

Convention who from that point are effectively . _ .
sidelined. Above all, this model can win a referen- brigadier GARLAND —The status quo.
dum. Professor CRAVEN—Because the ‘what’ is not the

sgltus guo. The ‘what’ is another five years of

I o
obv\xgats %rﬁet?setﬁgjggrl]%?; %%Eeeé%%lr?? ;[Nlé jug':%(;n r? stabilising disaster for the Australian Constitution—

like it; it just does not grab us. It was put at Ouraﬁropolsmbor}_thatdc_oulﬂ no(t:be considered by anyone
working group yesterday that it brings to mindV© truly believed in that Constitution.
Winston Churchill's comment about democracy: there CHAIRMAN —Thank you very much, Professor
is no doubt that this model is the very worst beforé€raven and Ms Bishop. | now call Dame Leonie
the Convention, except for all the others. It said thagramer to present the recommendations on behalf of
there is no popular involvement. This is gravelyVorking Group E.
overstated. The effective choice here is that of theDame LEONIE KRAMER —Fellow delegates, my
Prime Minister. The Prime Minister commands &xperience of the last few days has convinced me that
majority of the House of Representatives. That doé@sis extremely difficult to digest a great deal of detail
not walk through the door. It comes from fredn these particular sessions and committee reports, so
elections. Let us face it: the Prime Minister of this am going to confine myself to making quite a brief
country can effectively start a war without a populageneral statement about group E’s conclusions which,
vote. Why are we so worried that he or she could n@f any case, you have before you. There are a few
appoint, or have a council appoint, a head of state? &inor amendments, which | have given to the chair-
let us not overstate the popularity poll point. man in advance, and they will be circulated in due
Perhaps the main point that | have heard is, effe€ourse.
tively, that the council is boring. We would like an Option E, which is the only one | intend to speak
exciting constitutional system, forgetting that the oldbout—that is to say, the McGarvie model which
Chinese proverb ‘May you live in exciting times’ isreplaces the Queen with a special Constitutional
in actual fact a curse. The council is meant to b€ouncil—was considered by group E to be the one
boring. The council is meant to act in the habit oéption least likely to cause public controversy and
considerate obedience to put forward, in accordanpelitical debate. It is, however, not without its defects.
with the conventions, the nominations for botiRetired governors-general or state governors or High
appointment and dismissal of the Prime Minister. We€ourt judges or other eminent Australians are not
are told it is elitist. If the council were to have anynecessarily those best qualified to appoint a Governor-
significant independent power, that may be so; but, &eneral. That may sound a rather strange statement,
my colleague Ms Bishop said, it is a reference poinbut | will try to explain it.

not a tier of government. The true influencing factor gjnce their own past experience might well affect
in appointment is not the council but the Primgngir views about the suitability of the person nomi-
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nated by the Prime Minister, | believe there is group of nominees selected by a specially constituted
significant risk in assuming that those people wouldouncil’.

in fact be suitable people to make appointments. It isprs GALLUS —Convention delegates, this resolu-
also questionable whether people, even one removgsh s in three parts. Part one:

from office, should have a role in appointing thei hat two-thirds of a joint sitting of Federal Parliament elect

successor. In any case, they might themselves Beheaq of state appointment body' of ten people that is
subjected to public debate. Confidentiality in such agender balanced, and composed of people who will have the
appointment is absolutely essential, and it is the onfgspect of the Australian people and who reflect Australians
fair way to treat those people who might be aspirants all their diversity.

for a position. Members of the council would undoubpart two:

tedly be exposed to intense pressure from the medige appointment body will accept nominations and from
and members of the public which could well taint thénese select a number of appropriate candidates whose
process. | have to observe that all of us here in thimmes will be put to the Australian people for election.
chamber today are well aware of the influence of theg,t three:

media on these Proc‘??d'”_gs- . The appointment body must dismiss the head of state
The problems identified in the methods of appointellowing a vote of an absolute majority in the House of

ment proposed in A to E would be considerabljRepresentatives.

greater if any one of these alternatives were used fPhis resolution puts forward a model that should be
the dismissal of the Governor-General. Members @fceptable to this convention because it not only
the public could protest if their favourite candidateyrovides for popular election as Australians have
under A, B or C were not successful. Disappointegdicated they want but also provides the safeguards
aspirants for the position could institute legal actiothis convention has indicated it wants. Under this
against the government or against one or more of thgodel there is no possibility of the head of state
members of the special Constitutional Council unleggsuming powers currently held by the Prime Minister
they were provided with some kind of protection oand the government because dismissal of the head of
indemnity. state can be effected by a majority in the House of

For these reasons and for others, group E concludBépresentatives. While many feel that this gives too
that none of the proposed alternatives for choosingmauch power to the government, the working party felt
head of state was acceptable considering the rigk@t the means to dismiss the head of state by the
involved in changing the existing system, which haldouse of Representatives was necessary to ensure that
the virtue of removing the appointment, as distindhe federal parliament maintained its primacy.
from the nomination, from the political process. This The danger in a popularly elected head of state is
method that we have now is analogous to th#fie head of state so chosen may, because of the
frequently employed in senior appointments, executiyspular mandate, try to assume powers the Governor-
or non-executive, where the search for a suitab®eneral does not currently have and that are not
person results in a nomination which is then ratifiethtended by the Constitution. Dismissal by the
by a higher authority. No analogy is exact, but that igppointment council following a vote in the House of
fairly close. Our current system of appointing th@&epresentatives makes it clear that the role of the
Governor-General has the additional advantage th@dad of state is not to rival the Prime Minister but to
a higher authority, namely the monarch, is entirelyct as a formal and ceremonial head of state, to act on
removed from the local political considerations whiclthe advice of the Prime Minister and his ministers,
might have influenced both the nomination and thend to act appropriately in the event of a constitution-
conditions under which an appointment woul@] crisis.

otherwise be made. Today'’s resolution does not go into the details of
May | conclude by reminding you of the first day’sthe election process itself, but it is important that one
speech by Mr Mye from the Torres Strait Islandgspect of the election is mentioned, to answer a
which | believe to be a conspicuous, constructiveriticism that is often levelled at the process of
contribution to this debate, though | have not heafgbpular election—that it would invite either wealth or
it mentioned since. He comes out of a context whigholitical domination. Control of the process by those
is strange to most of us delegates here in this Convegith wealth or media connections or special political
tion. | believe that we should take his views extremexffiliation can be avoided by prohibiting paid advertis-
ly seriously. Therefore, | would like to read the lasing and by providing publicly funded time on elec-
paragraph of his speech. He said: tronic media and publicly funded space in print
The process of change would be expensive, disruptive antedia. The appointing council put forward in this
unsettled if it is a process which pursues changes for tieodel avoids the discrimination inherent in
sake of change. | believe the current system of governma@cGarvie's Constitutional Council which, because it
has served this nation well since Federation. We know it, based on historical appointments, will limit the

; ; e
understand it and it meets the needs of my people. We ;
not afraid of change, provided we can see an advantageaatapo'mment of women and almost totally exclude

the people. those of non-English speaking and indigenous back-
egrounds, irrespective of the impressiveness of their
gualifications.

This model has several advantages over election and
rql'ésmissal of the head of state by two-thirds of parlia-
ment. Firstly, this model allows the people to partici-
pate in the choice of the head of state, as they should

In saying that | believe Mr Mye spoke not just for th
Torres Strait Islanders but for all of us.
CHAIRMAN —I now call on Mrs Chris Gallus MP,
who will present the resolutions and recommendatio
of Working Group F—‘Popular election from a small
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in a democracy. Secondly, the existing disenchantmedngl contortions were introduced as an Olympic event,
of the Australian people with politics, politicians andve would make a clean sweep in Sydney 2000—for
the political process can only increase if this Convemxample, the delegate who, in supporting a motion for
tion decides that the head of state is to be elected aybalance between the sexes, proudly boasted of her
politicians and not by the people. Thirdly, this modebrganisation’s high achievement in having achieved
avoids the situation of the two-thirds of parliamenimbalance between the sexes. And people want me to
where an opposition can maintain a head of state lming some commonsense to the proceedings. One can
power who is set on a course opposed by the govetmuit try.

ment. You may be wondering why someone elected on a
| would like finally to congratulate the members ofhon-aligned ticket is speaking on a republican model.
Working Group F, many of whom abandoned person@he answer is that, while | believe it is up to all the
preferences to arrive at this model for a popularlgeople and not this Convention to decide whether or
elected president that safeguards the present systewt, we become a republic, | nevertheless believe that
avoids the problems commonly associated with itis our task to devise republican proposals which are
popularly elected head of state, and yet still gives thet only safe, sound in principle and practical but
people of Australia the right to participate in themost likely to be most acceptable to most people.
election and choice of their head of state. Only when all the people have voted on such a
CHAIRMAN —Thank you Mrs Gallus. We have Proposal will we have a true measure of their desire
now concluded the reports to the Convention from tH&r change.
six working groups. Each of those reports is before My election statement also said, ‘Our head of state
us, and we will move in a moment to the list ofmust be truly above politics.” | believe the people
speakers on the issue of the day. Before | so dowant to feel that their head of state represents all of
have received a nomination from the Hon. Richarthem. When | looked at the proposals for popular
Court MLA, Premier of Western Australia, of theelection and the two-thirds parliamentary majority
Hon. C.J. Barnett to serve as his proxy and from Sproposal, | quickly decided that, in addition to other
David Smith for Professor David Flint to serve as hisbjectives, they would not satisfy that fundamental
proxy tomorrow while he attends to a funeral. criterion. So too the McGarvie model, and | would
The addresses today consist of a long list dike to thank Mr McGarvie for the correspondence we
speakers. Just before | start them | remind you that 88ve had on this. It has certainly helped my thinking.
a result of the decision of the earlier part of thigUt this model in turn has its faults. Professor Craven
Convention today general addresses will commenglid & sterling job in defending it this morning, but I
at 3 o'clock this afternoon. We will have a continuStill see some faults.
ation of the debate on the issues until 3 p.m.; thenThe intellectual contortionist would be truly tested
they will be adjourned until tomorrow and we willin explaining to the people the fundamental internal
resume the list of general speakers. So there will lwentradiction within a system which sets up a council
no resolutions nor working groups today but we wilby a process designed to minimise the chance of
resume the list of speakers on the general issue mdlitical manipulation, then obliges the council in its
whether or not Australia should become a republic attions to be totally subservient to the wishes of a
3 p.m. today and continue through until adjournmemrime Minister of the day. Citizens may well see the
at 7.30 tonight. | call first Mr Lockett to be followed Constitutional Council as a smokescreen to conceal
by Mrs Milne and the Hon. Vernon Wilcox. the fact that the decisions are actually made by one

Mr LOCKETT —Mr Chairman, fellow delegates, politician who, as has been pointed out, has not been
| have not done anything quite like this before. | thinleut in the position of Prime Minister by a direct
probably the closest | have come is debating witfi@ndate from the people anyway. Surely, a powerless
embezzlers, murderers and miscellaneous otHeuncil is a pointless council.
villains resident in prison. | am a non-aligned deleg- | am also unconvinced of the logic of the argument
ate, elected under the title ‘the Voice of Ordinarythat the stability of our current system depends on the
Fair-Minded, Thinking Citizens’. That makes me onénstability of its principal players. Talk of a nice
of a very small, select group of delegates chosen balance conjures up images of ballroom dancers,
individuals by the people to represent them ashirling in perfect coordination. But at times when
individuals rather than any body or organisation. the dismissal provisions are likely to come in play
was elected on a statement which begins: they would be more like judo players circling each
Reclaim your Convention. Stop it becoming a winner-takedther and trying to catch each other off balance, with
all battle between politicians, lawyers, monarchists arithe fate of the nation depending on who has the
republicans, each pushing their own barrows. fastest footwork. Imagine what Gilbert and Sullivan
Afterwards, many people came up to me and safdight have done with such a farcical scenario.
something along the lines of, ‘I voted for you to bring The idea that the opprobrium arising from inappro-
a bit of commonsense into the proceedings.’ | noywriate dismissal of the head of state prevents abuse
find myself surrounded by, would you believesounds to me too much like the justification of the
politicians, lawyers, monarchists and republicans, eaghiclear arms race: if we make the consequences of
pushing their own barrows, not forgetting of courspushing the button sufficiently horrendous, no-one
the academics. will do it. However, it is not the actions of reasonable

Some of the statements | have heard since | becafople against which we need to protect ourselves,
involved in this process suggest to me that, if intelledut those of people who under pressure might act
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without regard to the consequences. Could it be thia¢fore us is that if you sack the Queen—it does not
the apparent historical stability of the present systematter whether it is a king or a queen—what do you
is an illusion due to it never having been really puput in place of the Crown?
to the test by in effect the captain of the leading team| come here, as | am sure many others do, in the
trying to dismiss the umpire when he perceives thgiterests of everyone, including Aboriginal Austral-
that person is likely to bring down an adverse rulingans, | come here in the interests of Australians,
Incidentally, | believe that the people want the heaghenever they came to this country and wherever
of state to retain the umpire’s functions. they came from. If they call Australia home, that will
Professor Craven this morning ended his defence@d me. | am not automatically against change. No
the McGarvie model with the question: if not thissystem of government stands forever. It may well be
then what? Well, try this. | have attempted to buildhat our system of government needs some changes
on the strengths of the McGarvie model whilether than those relating to the Crown and a republic,
overcoming some of its weaknesses. Firstly, | wouldut this Convention and the Australian people must
remove the Constitutional Council from politicalbe aware of the risks of changing something which
influence by giving them genuine freedom of actiorhas worked—that is, our Constitution—without

Secondly, instead of making it answerable to thénderstanding what is proposed in its place.
Prime Minister of the day, | would make it answer- In any system of government—others have said a
able to what in the absence of the Crown is theumber of these things—there must be checks and
rightful source of all earthly authority: the people. balances on executive power. The Americans under-
would do this by making the committee’s choice otand this, but they had to fight for their Constitution.
a single nominee for head of state subject to ratific&¥e were spoilt. It may well be that if we had to fight
tion by all the people in a simple postal referendunfor it we would know more about it, but we were
In the case of removal, the council would havepoilt. We had much of our system of government,
powers of immediate suspension where circumstanagsart from federation, handed to us on a plate. | do
made it appropriate with, again, a referendum of afiot hear Americans holding conventions to change
the people required before final dismissal. | believiheir Constitution. They are more likely to have
this would avoid the problems of politicising of thecelebrations for it.

office inherent in popular election and the two-thirds | wish to draw attention to a few matters which |
parliamentary majority model while giving the peoplggnsider are necessary when dealing with this particu-
a sense of ownership by effectively giving them thgyr matter of the head of state, the core of our Consti-
power of veto over the council's selection. If theytion. In view of time constraints, | will give just a
council was itself well respected and seen to be aboygie historical perspective—we need a bit of that.
politics, then | believe the people would be generallyirstly, the founding fathers with a series of confer-
happy to accede to its advice. ences and conventions took two decades—not two

The process would ensure that the council nomiveeks, two decades. When Mr Beazley spoke, | think
nated people who were not only well qualified buhe said that this Convention is an experiment. There
also widely acceptable. | do not claim this model tanight have to be a few experiments. Secondly, the
be perfect and | will not take my bat and ball and g&€onstitution has served us well for nearly 100 years.
home if it is not accepted—others may be able tib has provided a framework for governing in Austral-
improve on it—but | do believe that its weaknessdsa—that is all a constitution can do—and it has
are less than those of most other models. It couldorked. Let us be quite clear about that.

bring us a step closer to that most elusive of crea-The ynwritten conventions have enabled us to deal
tures: the model most likely to be most acceptable {gith crises from generation to generation. | know that
most people. there is one former Governor-General and two former
Mr WILCOX —Mr Chairman and delegates, | wasstate governors here. There are others who have had
elected from a group which carried the title ‘Safeexperience and, historically, dealt with crises. But
guard the People’. Bruce Ruxton headed that groupney have been dealt with because, from generation
| won't say much about Bruce. | could say a gootb generation, they were able to meet the situation at
deal, but what | will say is: his heart is in the righthe time. They knew what was involved and they
place. | would like to remind delegates that wheknew their respective duties.
persons were elected—and half of the delegates werehe framers of the Constitution were, in the main,
elected only 46 per cent of the people of Australighembers of sovereign parliaments in their respective
voted. So | do not think we should get carried awaytates. The federal nature of the Constitution is in
by that; we should not kid ourselves. itself a great safeguard with its division of powers—
There are vital safeguards in our present Constituhatever the High Court and the centralists might try
tion and our system of government against arg do to it from time to time.
government which may become all powerful. That has| am glad that the Premiers have taken part in this
happened in history around the world. There must hate, yet there has not been much thought given to
somebody over and above the government of the dg§e states and their respective constitutions in any
for the protection of the people. possible change. In all the talk, the chatter and the
The issue on th&lotice Papetthis morning goes to media hype about a republic, that seems to have been
the very core of this matter; it deals with replacing thaeeglected. But | am glad some Premiers were here to
Crown. | put together a few thoughts before wspeak, and | listened to them.
reached the maze of resolutions yesterday. The issue
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Fourthly, as a matter of fact, there are severathich we hear more than others, but others have been
parliaments in Australia, each with some sovereigmentioned.([Extension of time granted) think they
rights. The states grew out of European settlement apérhaps should be looked at in due course. In the case
each has a different story to tell. European settlemenit America, they had to fight and get rid of the
has been a great success. | am talking history. It wasnarch; therefore, they had to start at the bottom
a triumph of courage and faith in a geographicallwith the people and work up to Congress and presi-
inhospitable land. We owe so much to our pioneerdent. This essential difference is worth bearing in
who | am sure would be most interested in thisind and, in my view, deserving of more study.
Convention, particularly of course the framers of the |n conclusion, I will continue to listen to delegates.

Constitution—the founding fathers who displayed | agree with some and I will disagree with others,
great vision for a new nation which was to become gt this chamber, as you know so well, Mr Chairman,
Commonwealth, a federation. They were trulys ysed to that sort of thing. It still has not disrupted
amazing people. In case anybody thinks I do n@bme unity throughout most of its history. | hope that,
respect gender, they were amazing men and no doypatever the outcome of this Convention, subsequent-
they had some amazing women standing by them.|y there will be a path to unity rather than division in

| believe that two world wars and other campaignthe land that | love—and | know | am not alone in
in which over 100,000 Australians died in the servicchat here—because, despite all the modern
of their country united this nation under the Constituglobalisation, this is my native land.

tion. Mention of national unity leads me to today. | cHAIRMAN —I now call on Mr Malcolm Turnbull

in Australia. This is not the place to go into this, but : .
there are divisions. There is unease throughout the!!"r TURNBULL —We are now dealing with the
ethod of election. There has been a bit of contro-

Australian community. There is insecurity, whic ersv as we all know about the method of directl
includes a widely held view that governments of alf&rsy y

persuasions bring about or allow changes to our ”V%ect!ng the head of state. Those who favour direct
€lection for an essentially powerless head of state,

to occur without the involvement of ordinary Austral- hich is the Irish model that is being discussed here,

ians. Okay, it may be our fault to a real extent. Ther‘ﬁ{aim to do so in defence of popular sovereignty.

is much apathy and even undue criticism of o > o X ) /
parliamentarians without ever thinking that we pu hegu?rz\éisgrz?j tgégég?a'je:ft Sloepcljllg? ggvg?gilgr?s;néﬁt
them there by whatever process, helped or hlnder%ait not a paradox that thev believe the people’s
by the media. par: y peop
. ) ) popular sovereignty demands the people should elect
| mentioned ordinary Australians, and that countg powerless ceremonial head of state but the head of
for most of us for most of our lives. | can see SOomgoyernment, the Prime Minister, should be indirectly

mention them very briefly. One is that they feel that . .
there are elite groups which are often out of line with Mr RUXTON —Point of order, Mr Chairman—

ordinary Australians. There are, of course, exceptionsCHAIRMAN —No need to interrupt him, Mr
to any general statement which | will make, and sonfduxton. Must you do so now?
exceptions are here as delegates to this ConventionMr TURNBULL —Mr Ruxton is on his feet. | am
Let me just mention a few elite categories: parliamesilent.
and the executive government, with the attendantcyaRMAN —What is your point of order, Mr
bureaucrats; academics, many without the experler%gxtonr)
of life at the coalface; business, highly remunerate ' . . .
executives; courts—with special mention of the High Mr RUXTON —My point of order is: how did Mr
Court—on occasions usurping the position of théUrnbull jump the queue?
legislatures; and media, vital but full of their own CHAIRMAN —Like many other delegates, he has
importance. It is not very politically correct toexchanged his place of speaking with another deleg-
mention some of those things, but | am not going tate.
be politically correct. Mr TURNBULL —Thank you, Mr Chairman. |
Finally, | see the difficulties at the Convention withtrust | will be given a little extra time to accommo-
the various models proposed for a republic. At preseiate Mr Ruxton’s intervention. The only direct
they all have some flaws. The models proposed agéection model which is intellectually consistent with
called minimalist. | presume this is so as not tthe proposition that popular sovereignty demands that
frighten the people too much. It may well be—and the people directly choose their leaders is one where
want to make this point—that more work on a modghe chief executive of the nation is also the head of
beyond this Convention would be a course to pursugiate, which is the Ted Mack American-style model.
If the Crown is to be removed from the Constitution, Far be it from any of us to criticise, deride or
the dilemma is how to do it and how to preserve th@enigrate the American constitution, but it is prepos-
safeguards. With the Westminster system, it startggtous to suggest, however compelling that model may
with an absolute monarch up there from whome, that right now in 1998 there is any prospect of
parliament for the people wrested absolute power, byétting broad or any significant popular support for
they retained the Crown—a titanic struggle nearlgn American-style constitution. So | would say to the
four centuries ago. advocates of direct election on the Irish model: why
There is, of course, a fundamental difference witts indirect election acceptable for the Prime Minister,
any republican system, such as the United Statestbg office holder with all the power, but utterly
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unacceptable and an affront for a ceremonial head @fcumstances similar to those that faced Sir Joh
state? Bjelke-Petersen when he was Premier of Queensland

| turn to what has been called the McGarvie mode®nd lost the support of his cabinet. He wanted to
This is essentially the ultimately minimal proposafdvise the Governor to dissolve parliament as a means
where the Queen is replaced by a Constitution8f €scaping from his own internal party room difficul-
Council and essentially the Prime Minister continueies. One could say that, if he had had the power to
to be able to nominate and remove the head of st&@ck the Governor instanter, he may well have
at his whim. This model was suggested to the Repu@Xercised it. So there is some merit in having a
lic Advisory Committee by a number of peopleProcess, be it a majority of the members of the
including Richard McGarvie. Executive Council or a constitutional council of the

This model is a blindingly obvious minimal deveI-klnd Mr McGarvie has proposed, which would act as

opment. You take out the Queen and you put a brake against that rare circumstance.

something else. Indeed, it was suggested to us by dhe model which attracts the ARM is a simple
number of heads of government—Premiers and §egjority of the House of Representatives. We believe
forth—a number of governors, former governors an§€ should affirm our confidence in and commitment
former governors-general. It is a perfectly sensibf® the parliamentary system. That would almost

model if you start from the premise of having absghevitably mean the Prime Minister would have his
lutely minimal change. way, but he or she would have to persuade their party

room and be prepared to stand up in front of the

But we asked ourselves in the ARM when w : Thic i ) L
considered this how we could improve the existin%)‘r?gt;‘lléigtgeggrlﬁeapezggzé ;I(—)T'Sd(')?n\éwg[ 'm doing,

system. We asked ourselves: what would a Prime i .
Minister do who was acting in an ideal fashion, who A concern has been raised with us by several
was being the ultimately reasonable Prime Ministeielegates about what happens if, in between the Prime
What he would do is consult with the Leader of thdinister recalling parliament to move this motion, the
Opposition and say, ‘I'm considering these peop|é1ead of state leaps in and sacks the Prime Minister
What do you think?' and he would ensure that the@d appoints someone else. There is a simple and
was broad support. Would we not regard it as apfraightforward solution to that. It would fit very well
improvement in our constitutional affairs if the/Nto clause 5 of the partial codification model—which
Governor-General always had the support of botf at page 105 of the RAC report—which would be
sides of parliament? to say that, between the notice of recalling parliament

. .or the notice of motion to remove the head of state
We accept a process of consultation already wi

the appointment of udaes. Sometimes that does d that vote being taken, the head of state cannot
PP Judges. L . "5miss the Prime Minister or dissolve parliament.
always present somebody who is bipartisan, but thefg "\ ui1d mean that, during that interim period,
Iti: f(é%r;?gfir?g gtfa?eprgggfﬁﬁéﬁé”?“ﬁ?%&ﬁ?ﬁgg@ sentially there is a stand-off, nothing could be done
€qg X by either party to the other, and then parliament
ensures that you will have as a head of state so ould make up its mind
body who has bipartisan support. That surely is an 3 i L
improvement. | now want to deal with the issue of nomination.
o .. . We believe that there is considerable scope in the
Where the criticism of the ARM model has, it ISy, jiament, presumably through a select committee.
fair to say, some merit is in the area of dismissal, a nsulting widely with the community as to who

| think it is fair to say that the bulk of Mr : :
i X . would be an appropriate head of state. In a sense, this
McGarvie’s, Mr Howard’s and others’ criticism of thehappens already because, as the term of one

e e e e The resonhvernor-General is coming 1o an end, there s
g you g eculation as to who the next person will be and

with the Prime Minister, the situation is untenable angho & 'is” commentary and so forth. That is perfectly
the Leader of the Opposition is not going to aCCoOMyafansible and important in a démocracy, but we

modate the Prime Minister in removing him. It hagajieve there is merit in having a more formal
never happened in our federal system. It is an extrerjg, o< “\hether that should involve nominations
circumstance, but we accept that in a contest betw ng made with so many signatures is an interesting
the head of state and the person who commands cept
majority of the members of the people’s house thé '
pe(iple’ys house must prevail. At 'E)he Fénd of the day, We want to talk with other delegates about this and

the House of Representatives must prevail in th#ork up something that is feasible. | suspect that a
contest. commitment to consult, an obligation to consult, and

So we are verv open. as | said in mv openind” obligation to take into account the submissions of
y_oben, y op ﬁe public may be more effective than having a

remarks, to different models for removing the head ol o< of people sending in nominations, because
state. They could include a decision of the Prim ere may be some very good and valuable views
Minister alone, perhaps formally mediated by @ ich do have broad support but the proponents of

constitutional council along the lines of the one th%h- ; "

) ; . ich have not sat in shopping centre for hours.
Mr McGarvie has been discussing. We could say thgt,onsion of time grantedywould be more effective
this motion of the Prime Minister’s to remove shouldy - | having a formal signature, write-in nomination

have the support of a majority of ministers or r?ﬂoposal
majority of members of the Executive Council i '
order to get around the problem occasioned by



Wednesday, 4 February 1998 CONSTITUTIONAL CONVENTION 141

We are very open to a community based method pfesident, but seemed to have forgotten completely
consulting to ensure that the interest of the communitige 30 per cent of Australians who are of non-English
in supporting eligible candidates is taken into accourgpeaking backgrounds. Groups such as multicultural
| am sure that, as a matter of practice, that woulcbmmunities councils and ethnic communities coun-
happen now. Governments would take that intoils in all the states represent hundreds of organisa-
account and, under the two-thirds model, oppositioti®ns. Altogether, they form the Federation of Ethnic
would also take into account the suggestions from ti@ommunities Council of Australia. Anyway, | am sure
public. that that is something that could be fixed if that

Those are my contributions on the mechanics.¢solution were ever passed.

want to conclude with a single observation on the As | was saying, | believe | can lay claim to being
politics of this. Although not all of you will agree fairly well in touch with that very large and usually
with this, | believe that all of us have a great interestilent section of the Australian public. In my job as
in the republic referendum being won. We canna GP, | talk to people ranging from the unemployed
afford for this referendum to be lost. It is importanto the very well off, other professionals, et cetera, and
that the model that be put up is one which recogniségiet a sense of what they feel about the future of
popular sentiment as far as is possible, consistent wilustralia.

our constitutional arrangements. My other advantage, which in this setting is
Mr HAYDEN —Consistent with our belief in our probably very important, is that | have never been and

own superior wisdom. That is why you are excludingm not now a member of any political party. Like 70

the public from the ballot. per cent of people, my first reaction when | thought
Mr TURNBULL —No, Mr Hayden. You have about this republic and how to choose a president of

in the community that a politician should not fill thisia are the supreme power. That is obvious. What
job. That is a view that has been held for a very lonBetter way to get one person who embodies what
time. There was considerable resentment at tAgistralia is than by popular election? But then |
appointment of Mr Hayden. | am not suggesting thdfought about it.

he did not do a good job, but there is real resentmentThese sentiments are fine in an ideal world. We
against the appointment of politicians. That populahould always strive for improvement in our world—
concern can be addressed, can be allayed, by the twod that is why we must have a republic, by the
thirds nomination method. It will ensure that the Billway—»but improvements come slowly, with difficulty,
Deanes or the Ninian Stephens of this world will band with painstaking work, as | am sure Malcolm can
Governor-General, not the Bill Haydens. History matell us, over the last many years.

ultimately decide that that is a loss. We are in the real world, and the real world of
Mr SUTHERLAND —What about Keating? politics says that to properly elect a president would
Mr TURNBULL —Keating could never get the'equire wholesale changes to our system of govern-
support of a two-thirds majority. That is the wholgnent. We would need to have something like the
the two-thirds methodology because, plainly, had réthough they are much better at marketing their
supported any other methodology, people like yodyStem then we are, theirs is not a better system. |
would have said that he just wanted to be presideﬁ’t@“eve our system is better than the American system.
No former active politician could conceivably be ouPerhaps we could market it better.
head of state under the methodology we have pro-Besides that, even if we wanted to change to a
posed. That is the single most important political caggesidential American style system, how would it
for the two-thirds methodology. It improves thehappen? It would be very difficult and would virtually
method of appointment because it ensures that esquire a revolution. Therefore, | came to the clear
impartial office has bipartisan support, and it willconclusion that we have to work with the system we
enhance its prospects of success in the referendurhave. We are happy with the system. The other

CHAIRMAN —Thank you very much. There haveSystem does not seem to be any better. Once you
been a number of other people who have changé@me to that conclusion then the system that we have
places and, to satisfy the proper inquiry of meictates that the president or the head of state must
Ruxton, | will explain that Mr Tony Cocchiaro is "ot have his or her own large power base. That
replacing Ms Sallyanne Atkinson, who will now dropPresident must be able to work with the Prime
to No. 13 on the list, where Mr Malcolm Turnbull isMinister in a balanced way.
listed. Mr Cocchiaro will be followed by Mrs Chris- Having arrived at that conclusion, the options
tine Milne. available to us to elect or nominate the head of state

Mr COCCHIARO —Mr Chairman, delegates,@are simple. Election may be attractive but it is not an
background, because | think it impacts on what | ahStrongly endorse Working Group C's resolution of
going to say. | am a general family doctor in gaving two-thirds of both houses of parliament in a
working-class area and | am involved with multiculdoint sitting nominating and electing a president with
tural groups. Talking of multicultural groups, wherflismissal by the majority of the House of Representa-
Working Group A presented its paper it included lot§Ves.
of groups in Australia on the selection panel for the
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| noticed that Geoff Gallop questioned the concepional Convention if, on its second day, the options
of citizenship of delegates not supporting direategarding the powers and therefore the method of
elections. | believe that nothing could be further fronelection of the head of state were to be so swiftly
the truth. It is loud and clear that commonsenseurtailed by what amounts to deals by factional
balanced with justice, balanced with democracy, lsaders speaking on behalf of people who were
true citizenship. | am sure that the monarchistglected to have a mind of their own?

having heard the republican arguments and seeingyhen people voted in the election for delegates to
their backs to the wall, will show citizenship and votgnis Convention, overwhelmingly they voted either for
for a republic on the last day. a republic or for a constitutional monarchy. | have no
In summary, the two-thirds parliamentary majoritydoubt that republican voters expected that the Austral-
election with a majority of House of Representativeian Republican Movement would be open to the ideas
dismissal is my clear and first option, and | urg®f the Convention and to the people of Australia here
delegates and the public generally to support this. Hf this Convention. They will now be stunned to learn
as appears, Australians do not trust politicians to eldtiat yesterday Malcolm Turnbull allowed a conscience
a president, then we should institute perhaps somete on a particular resolution, clearly indicating that
other method of electing the politicians or elect otheghe Australian Republican Movement delegates do not
politicians. We already have too many elections, tdeave discretion on all issues. | wonder if the Austral-
many politicians. Why would you want anothetian people ever thought, when they voted, that their
election? only option for a republic would be restricted to the
Senator BOSWELL—ANd another politician. republic of John Howard’s imagination, and that the
lowest common denominator would prevail in acqui-
escing to it? If ever the tyranny of mediocrity was to

M resisted it should have been here in this Conven-

position. Surely he or she can dismiss the Pri .
Minister. Surely he could embody the soul a;ln[ Or:]Sotriluttt?gnfuture of Australia and the future of our
S .

express the feeling of the country. He could carry o , i
ceremonies. But the president cannot raise or lowerYesterday’s vote on the options was a carefully
taxes. They are the important things. So why hawontrived political manoeuvre to deny the Australian
more elections? There appears to be only one vafigople a say in their own democracy and to reduce
reason. It sounds very democratic, but the crunch§3€ir involvement in the choice of a head of state to
that an elected president is unlikely to be partial arif}€ category of consultation by the Prime Minister.
a better, more cunning politician than the othel’® people of Australia know that consultation means
politicians. That is all we will get if we elect a @ tiresome and time-consuming process which delivers
president. only what the government wants. Those of us in the
environment movement are more familiar than most
Qith being involved in endless consultation processes
ich end only with tinkering at the edges and never
ndamental change. Part of what is wrong in Austral-
at the moment is the widespread belief, by ordinary

Therefore, | appeal to fellow Australians and t
delegates to think about what | have said. We ne
and must have a republic. We need to go forwar
Our system of government works reasonably well. Lﬁ}

us have some control on the president via our electyd e that no matter what they think, the political
politicians, so we do have control, and the public, thg,co< is (inresponsive. How must these Australians
citizens of Australia, do have control over the pres(y, ;' anted to elect a head of state feel today? The
dent because we have control of our politicians. Thag} ' estions of power and methods of election are
Isshgmglgél?hem)cl)r?eplgclj%n't:gd the group C resolutiodgen a5 heing closely connected, so to quash debate
pted. on a reduction of the powers of the head of state was

CHAIRMAN —I now call Mrs Christine Milne therefore to quash debate on the possibilities or
MHA, to be followed by the Hon. Jeff Shaw. options for popular election.

Mrs MILNE —Friends and fellow Australians, if For the Australian Republican Movement to join
there is to be a head of state, what should be thgonarchists in denying such a possibility is stagger-
arrangement for appointment and dismissal? Normaljyg. However, in spite of an apparent victory on the
that is a complex question, but the answer today ¢fuestion of a properly elected president, | reject the
simple: ask John Howard, Malcolm Turnbull anchotion that the debate on popular involvement in the
Gareth Evans, acting as proxy for Kim BeazleYnomination and election of a head of state is over. Is
because there is already an agreement between thes@t possible that the existing powers of the Gover-
three white, middle-aged Anglo-Saxon men that theor-General, with partial codification, could not be
nomination for an Australian head of state will beyestowed on a new head of state elected by popular
ratified by the parliament on the advice of the Primglection? Why not? The answer is because there is an
Minister and can be dismissed by a simple majoritynspoken view that we do not trust the people to
of the House of Representatives. If they had thegxercise judgment and discretion in terms of a suitable
way, the debate would be over. candidate to fulfil the role and functions of a head of

Executive government in this country is so domistate. So | ask then: why do we trust the people to
nant and all-pervasive that this critical question hagect a person to run the country and exercise the
already been decided. And it has been decided by thewers of a head of government?

ruling elite to preserve the existing concentrations of If ever there was an argument for a popu|ar|y
wealth and power in Australia. Why have a Constituelected president, it was yesterday. How else, but by
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popular election, are we ever to achieve sufficiemaucusing which prevents you from actually listening
independence for our head of state from the legisle®® what other people have to say and taking it on
ture and the government of the day? As Harry Evafmard. | ask you to dare to believe in what is rapidly
has said: becoming an impossible thing: a truly democratic
All the schemes for election and appointment of théepUbliC of Australia reflected in fundamental reform
Governor-General by the parliament involve the Governogf the Constitution.

General in effect being appointed by the government of the \,. sAW —While the issue of the powers of the

day. They are really only a gloss on the system allowing tl . -
Prime Minister to appoint the Governor-General. A parli t}fead of state that we dealt with yesterday might have

mentary system, in my view, cannot work unless the hed¥f€n the most conceptually difficult of the
of state, that is, the umpire in the system, has sufficiefionvention’s issues, | think the issue of appointment
independence from the government of the day and from téd dismissal has proved to be the most controversial.
legislature, and that means direct election. Could 1 just crystallise the three options: firstly, the
Harry Evans goes on to say: appointment of the head of state by a constitutional
| think it's highly desirable to have somebody with anothefouncil—the McGarvie model; secondly, popular
source of political legitimacy and a separate source @fection of the head of state; and, thirdly, the election
political power. The whole idea of constitutional governmerof the head of state by a two-thirds majority of a joint
and the whole idea of republican government is that yositting of the federal parliament.

don't allow one person or one body of persons to becom

the sole repository of power. _eln relation to the Constitutional Council, obviously

I know the arguments against popular election, an t Woglr(]jSi\llrévotllgwrg\llgllfnal ivcehnant%(z ?gger\(/\/gu'dovegrs
share some of the concerns expressed by people al P : ver, di S P
popular election. My concerns are not that someo ch would most likely still reside in the holder of
suitable would nét be chosen by the Australian peop e office, | believe that there are real difficulties and
but rather that such a process would enhance ks in leaving the appointment in the hands of what
chances of people with money or party politica uld be essentially an unelected, unaccountable

support and could exclude those people—especiafl Ze i S RECT 10T SN MRS ARG
women, indigenous people, people from ethni P

minorities and so on—from a fair chance, and th eeaarrrlianig:ﬁso; oﬁoﬁwlg?rolnt?g:]' gr? dwi?'lr?;é %pr\’/rigﬁ'gte
such a process might also even exclude high cali g P y

; , -peen put forward in the utmost good faith, | think
ggnmdgg?gtﬁsdv;r%oe\;vﬁiﬂg find the prospect of an electi ere are practical problems and problems of principle

about it.

wgnuttetlj V‘,{’ﬁgte&l‘;ﬂiec?gnﬁgt; i:ga{htgep%%g?aelgtsf. IAs for the popular election, that has a simplistic,
. e ; bmantic attraction. We are told that that is what the

overcoming those difficulties and not only to listen t eople want. According to opinion polls, it is the most

them but to have them taken seriously. Now, at be .
that will be a sham. We will have a day of talkingavoured method of selecting the head of state—

: : . rtainly it would give every eligible voter a say in
about it but, as | said, the real decision has be ﬁ? J =0 .
made. | wanted to hear about democratic nominatici& Process. But there are significant drawbacks which

processes and the mix and match of democrafi believe should cause us to pause and consider

nomination and then appointment, or appointment a ether it rea”}’ is the optimal wgy forward, .
nomination and then popular election. But we are not!t would obviously be expensive. The logistical

going to have the complexity that that debate délifficulties of nationwide campaigns and the attendant
mands. costs would mean that the only realistically viable

andidates would be those from major political parties
%those with access to substantial funds—the inde-

ndently wealthy, or those who are representatives
f powerful vested interests. As other speakers have
loquently put, there is the danger of creating a rival
ower centre to that of the elected government. |
ould like to refer to the warning on this point given

a treatise on federal government by Madison and
amilton, published during the negotiation and

The people of Australia, | think, deserve better. |
a few years, when the pendulum swings back from t
Right and a republic is in place in Australia bu
nothing in Australian society has changed, in the
disillusionment the people of Australia will ask: why
was the Convention in 1998 so cowardly and persu
ed by what was not possible rather than inspired
choose a preferred future and find a way of gettin

? . . gy
there? creation of the American Constitution. They wrote:

Flna!ly, | would I|_ke to as,k you to consider .th'SWherevertwo or more persons are engaged in any common
quotation from Lewis Carroll'S’hrough the Looking enterprise or pursuit, there is always danger of difference of
Glass opinion. If it be a public trust or office in which they are

" can’t believe that," said Alice. glothed irf\ equal d:gnity Ia[]d autfgjority, there is _?ecgliar

A "o ; Lo " . danger of personal emulation and even animosity. From
draSVag Egr?u%rggiﬁ tatfdQs%i?n (')nu? gltglsnlg tone. "Try agasither, and especially from all these causes, the most bitter
) 9 ; > y y N ... dissensions are apt to spring. Whenever these happen, they
Alice laughed. "There is no use trying," she said. "Ongssen the respectability, weaken the authority and distract

cannot believe impossible things.” the plans and operations of those whom they divide. It might
“| dare say you haven't had much practice," said thignpede or frustrate the most important measures of the
Queen. government and in the most critical emergencies of the state.

. . at is still worse, they might split the community into the
I. urge delegates to set as'de cqnservatlsm, to Stﬁﬁst violent and irreconcilable factions.
finding reasons to quash innovation, and to stop the
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This danger would be significantly increased, omentary removal. The determination should be made
course, if the powers of the head of state were ldfly a simple majority of the House of Representatives.

effectively transforming our system of governmen{yy not believe the grounds for dismissal should be
One consensus that | believe is discernible around thisecified. The Prime Minister and the party from
Convention, although not universally held, is that oyghich the Prime Minister is drawn would be very
system of government works well and ought to bgnjikely to dismiss the head of state, despite there
maintained without radical or unnecessary change. Afaing no threshold finding of fact to be established.
election which results in a narrow win for a candidateshe electorate would hold the government responsible
especially if the contest is bitter, would then make iy, any capricious or unreasonable dismissal.

impossible for the victor to be a politically neutral and . . .
iy Syl o e enirs naon, i s e, | 18 Cen1enton vere o decide ha he Cort
ly what the occupant of this office must be. a head of state should be dismissed, | think that some

Some have argued in favour of direct election ognalogy is provided by section 72 of the Constitution
the basis that it will give power to the people and willyhich covers the removal of federal judges, including
threaten the dominance of the main political partiegiigh Court judges. The formula in that section is
| believe that is, with respect, naive. If the peopléyroved misbehaviour or incapacity’. This does not
elect their parliamentary representatives a|m0§?edetermine what facts amount to ‘proved
exclusively from the ranks of political parties, theyyishehaviour’ but, in any particular case, allegations
will also elect their head of state from the candidates mishehaviour will depend on some allegations of
put forward by the political parties. The elected heagct which need to be demonstrated. This broad
of state will give no more power to the people thagypression would include: crimes, the betrayal of
the people’s elected parliamentary representativggplic trust, as well as violation of the Constitution.

already provide. i i If the Convention does decide that there is some
The preference for popular election stems in pagireliminary finding of fact needed—such as
from an alienation from politics and a desire to bypasishehaviour—before dismissal occurs, neither house
faction is a serious matter in Australia today but, ifinging. A better approach would be to appoint an ad
my view, it is not resolved by the direct election ohoc committee or commission drawn from outside the
the head of state. Although the public must ultimatelyajiament. This body would be provided with terms
take responsibility for the people elected, the politic@lf reference framed in such a way that its task is
system as a whole, including the parties and polititrictly limited to preliminary findings of fact. The
cians, should take note of the public’s negative VieWyestion as to whether the facts once found are
of the system and work to improve it. sufficiently serious to constitute grounds for removal
In my view, the best means of appointing the heaghould be determined exclusively by the parliament.
of state is to have a joint sitting of the parliament an@/ithin the parliament, the relevant determination
require a candidate to secure two-thirds of the vote sthould be made by the House of Representatives in
that sitting. In effect, the election within parliamentccordance with its standard procedures. During such
will be a ceremonial process. The political partiea process, the power of the head of state to dismiss
represented in parliament will need to negotiate government or to dissolve the parliament without or
between them a candidate who commands as broaccastrary to the advice of the government of the day
possible support. A head of state so chosen wghould be suspended. Otherwise, a head of state under
command at least bipartisan support and will be the cloud of investigation for some alleged wrong-
unifying and impartial figure. The head of state willdoing or incapacity could seek to escape the mecha-
not feel like he or she has a mandate to act indepemdsm of accountability by causing a precipitant
ently of the government. This will assist to maintairelection.
our system of Westminster government which has |n conclusion, | believe that the parliamentary

served us well to date. appointment method contains the correct balance

Some have suggested that the method of dirdmttween the desire to maintain the best features of our
election could also have the potential result of theurrent constitutional arrangements and the introduc-
head of state believing that he or she has a greatin of democratic input into the selection of an
mandate than that of the Prime Minister. | think thafustralian head of state. The system of removal that
view is misconceived. By being elected indirectly by have outlined makes the Australian head of state
a special majority of the parliament and by beingccountable to the people of Australia through the
accountable to the directly elected representatives mogjority of their parliamentary representatives. Thank
the people, the authority of the office of the head ofou.

state would be dependent on the authority of thepr coOwAN —Before providing answers to the
although being above politics, the position of head @findamental issues which must be addressed by this
state would not assume the role of being above tit&nvention. The Constitution and the Commonwealth
government of the day. were created by the states arising from the conven-
May | turn to the issue of dismissal. Regardless dions and the state referenda of the 1890s. The
the mechanism by which the head of state is electpdsition of the states should not be ignored in at-
or appointed, dismissal should be by way of parlidempts to shape a model for a republic. With a change
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to the head of state we will still have a federation, wé/estern Australia is different. While most people
will still have the states and we will still have onehave an opinion about daylight saving, everyone
indissoluble federal Commonwealth. So the stateecepts that it is not practical in that state. This is not
cannot be ignored, nor can the people of any statn argument for separatism or special pleading. For
nor can the position of state governors who are thihose who wish to have a republic, it is not an
umpires of vital parts of our federation. argument for letting one state step on the hose or drag

The states joined as equal partners in creating tHWn the rest of the country; it is a democratic
Constitution and the Commonwealth. | would no@rgument for ensuring that we are all part of the same
support a situation where that Constitution divides &ountry. It is also an inclusive and truly federalist
downgrades the equal status of the states. We sho@fgument.
be sure that the consensus that was achieved i\ republic is not something that can be driven in
creating the Australian Constitution is achieved agaioyer the top of people. | do not accuse those in the
if such a fundamental change that Australia becom@sistralian Republican Movement of doing so; they do
a republic is to be put to the people. As a matter @fenuinely believe that the public will come with them.
principle, any referendum under section 128 of thé/hat | am suggesting is that should a clear model for
Constitution to bring into effect a republic should onlya republic be developed by consensus from this
be assented to by the Governor-General under sectioanvention then the terms of a referendum for change
128 if passed by a majority of all voters and a&hould be drafted and put to the appropriate constitu-
majority of voters in all states. If this is accepted, itional amendment processes; that is, at the Common-
does provide a higher point of principle and consensugalth level, a republic should be voted on in a
for the purpose of creating such a fundamental changection 128 referendum.

to a republic. However, on issues that affect or concern state

It has been claimed by those proposing a republéonstitutions or governors, then state processes—
that it will unify us as Australians, that we can morevhether state referenda or legislation—must be
proudly be Australians with an Australian head ofitilised. Therefore, a referendum under section 128
state—cut out the Queen and we can hold our headuld be held in tandem with similar state referenda
high among other nations at the Sydney 2000 Olynas they are required by state constitutions or legisla-
pics as independently Australian. | have spent fivison proclaimed to coincide with the outcome of the
years travelling the world promoting Western Austrakeferenda. Should a majority of voters in all states
ia, and | have never had the question put to me thaécide to vote in the model for a republic, then this
| am not Australian because we have the Queen will come into effect for all Australians at the same
our head of state. time.

If the majority of Western Australians decide at There is and should continue to be a clear distinc-
such a referendum that they do not want a republigpn based on the federal nature of Australia’s consti-
are they then any less Australian? If they decide, foutional arrangements between the amendment of the
whatever reason, that they do not trust a move ommonwealth Constitution and of state constitutions.
change their head of state, their Governor, do th&imply put, section 128 of the Commonwealth
renounce their Australian heritage or are they simplgonstitution must not be used to effect changes to
to be treated as misguided Australians who hopefultate constitutions. Apart from legal arguments about
will come to their senses in time to make the sughe limitations on the scope of section 128, the only
posed essential change? On page 4 in the executappropriate way to effect changes to state constitu-
summary of the Western Australian Constitutiondlons is via the mechanisms which the states them-
Committee’s report, there is a very importanselves have adopted.

message: There are no justifications either in principle or
The Committee has been impressed by the extent to whiphactice for section 128 to deal with, for example, the

the many Western Australians who made oral and writtsnsition and powers of state governors. Any attempt

submissions to it are conscious of their identity as bo do so will involve far-reaching consequences.

Australians and Western Australians. We would have . .
defective republic if, in the view of the majority of votersr:ilx"jlmples include: an unwelcome and unnecessary,

in any state, the Australian head of state was not really thélPt t0 say d'St'nC“Y n(_)n—federal, development in the_
head of state. Respect for the position comes from a gengpiipcesses of constitutional change and amendment in
acceptance that the position carries the authority it deservAsistralia; the amendment of state constitutional
| would hate to see a situation where an Australiagiructures, institutions and powers by a national
head of state would be welcome only by a minorityeferendum which is opposed by a majority of voters
of people in any state of Australia. A majority ofin the state. That is, unacceptable changes might, for
voters in New South Wales cannot pave that welcongkample, be imposed on one or two states by other
for the head of state in Western Australia if théustralians.
majority of people in Western Australia do not If a section 128 referendum can penetrate so far into
equally think, feel and vote for it—and they will notstate constitutional arrangements to be able to remove
grow into that view over time if they first reject thatstate governors, then there appears to be no limit to
view at a national referendum. what future section 128 referendums may do. To put
If you believe this to be wrong, simply look at theit succinctly, the people in New South Wales, Vic-
issue of daylight saving in Western Australia whicfioria, South Australia and Tasmania could amend the
has had a long history of rejection at referenda. Whil/estern Australian constitution or even the Queens-
a majority of eastern states enjoy daylight savindgnd constitution against the democratic will of the
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people in Western Australia or Queensland. That teey live in the Torres Strait, the Kimberley, at
taking centralism too far. Esperance or at Zeehan, feel they have a real and

The argument that those who favour a centralist GfOPer role in the selection of their head of state, then
non-federalist approach by advocating use of sectiée fundamental nature of an indissoluble federal
128 to impose a republic at both the Commonwealfhommonwealth will be put under strain.
and state levels and disregard a true Australianl note that it has been claimed that a president can
consensus are not only standing on dubious constittave the same power as the Governor-General—no
tional grounds but equally importantly are throwingnore, no less. This view, with respect, is fallacious.
away the very basis of how our Constitution wa$he powers of the Governor-General, both as legislat-
created and continues to be sustained. It will rankkd and arising from convention, are the product of
state parliaments and it will rankle voters in states-hundreds of years of development, from absolute
most definitely in Western Australia. Similarly, anymonarchy to constitutional monarchy. Monarchy and
attempt to use section 15(3) of the Australia Act tall that means, however, remains an essential element
impose a republic on the Australian public would bef all such powers. It is contradictory to suggest that
undemocratic and unwise. the president of a republic, where the essential

DEPUTY CHAIRMAN —I call the Hon. Denver concept is that power springs from the people and not
Beanland, the Attorney-General of Queensland. from the monarlch,hcan be the sgmefas t?ﬁttO? a
overnor-general whose power springs from that of a

Mr BEANLAND —Thank you very much Mr 9 e ' ;

. . constitutional monarch. A president will have a
Chairman, actes n gentiemen, Power ard llof {9t T reproset ol Alsalars, 1o mater by
which we are debating here at this conference. So ?}gr at proce_ss they. are appointed. o
at this Convention, we have heard many conflicting1 The president will thus have a responsibility to all
ideas being expressed about whether or not we shoféstralians in our great Federation, not merely to

have a president and, if so, what are to be the powdf$se elites who might be involved in the process of
of the president. appointment. Suggestions for appointment of a

resident, even by a two-thirds majority of both
ouses of the Commonwealth parliament jointly
itting, will mean that, given the strength of the

| point out that our Constitution was founded on thﬁ
principle that the people of the respective stateg,

humbly relying on the blessing of almighty GOd'Australian political party system, only a president
agreed to unite into one indissoluble federal Commofﬁvoured by those persons who control the political

wealth under the Crown. If the Crown is t0 D&, iaq will ever have a hope of being elected. Are the
replaced by a president, Australia must still remai eople of Australia going to accept a president so

one indissoluble federal Commonwealth. So far F\epresentative of the power elites?
have not heard any significant consideration of how i . o .
this federal essence of Australia is to be maintained? direct plebiscite of the Australian people will,

in the appointment of the proposed president. regardless of presidential powers, give to the president
a mandate to go forth and promote his or her causes

g ; X ; Svhich may very well be in conflict with the govern-
popular election of the president, with so-called OPefl ant of the day. The words of a president—I repeat,

nominations’, it is nothing more than an el|t|_si;Worols of a president—no matter how appointed, are
proposal with a select group of people and organls?

tions becoming a presidential nominating committe 0ing to be powerful weapons in the political process
It is this body that would control the presidentia f Australia. This will be so no matter in what form
S DO ar i “the powers are given to a president.
nomination in a similar way to the elitist McGarvie
model, which is even more under the control of an | have heard an attempt to argue that a Queens-
unrepresentative group. If we have open nominatior@der or a person from an outlying state could
for candidates for a popular election of the presideREcome a president if they are good enough. How-
they, to be successful, would either belong to @ver. notonly will they have to be good enough; they
political party or be very wealthy independenW"' still have to get the numbers from the golden
candidates. All this is highly likely to lead to theffiangle. We all know that the only Queenslander to
election of a non-politician, as many claim is essenti®€come Governor-General got there because it was

if a president is to be acceptable to the AustraliggPnvenient for the power elite to get him off the
people. political stage. He fulfilled the role with distinction,
ut it is unlikely that the circumstances which led to

If a new president is to be accepted by the AUSU%S appointment would be repeated in relation to the

ian people, then it is my submission that he or s ! . Lk ; .
will only be acceptable if the method of their appoinrrl—aectIon of a president. This is a bone the elite wil

X ; never surrender.

ment reflects the essential nature of Australia as an . , )

indissoluble federal Commonwealth. So far we haveAdain, suggestions for the establishment of a
heard arguments for broad propositions which aouncil of elders or wise persons to control appoint-
suffer from the fatal flaw that, if adopted, they wouldnent and dismissal of a president are also fatally
enable the golden triangle of Sydney, Melbourne arftawed. Once more, the self-perpetrating power elites
president and thereby ignore the interests and cal this? I have heard proposals at this Convention for
cerns of people from other areas of Australia. Thed@rious forms of filters in order to ensure that only
models centralise power, to the detriment of aRroper and suitable people are considered for the role

Australians. Unless all Australian citizens, whethe?f president. How arrogant! How elitist! How full of
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their own self-importance are those who advanarength as a nation comes from not only the way in
these proposals! And we have a number of thesehich power is divided between our respective levels
proposals. They obviously do not trust the Australiaof government but also the way in which it is dis-
people if we are to abandon a constitutional morpersed across this vast natiofExtension of time
archy. Advocates of a popular election point tgranted)

Ireland as an example of success of this system ang fear, however, that we have already seen at this
use it to justify their support for such a process igonvention and from the proponents of the introduc-
Australia. This is nonsensical as when | last lookegbn of a republic an attempt to attack the fundamental
at the counties of Ireland they had not formed gsderal nature of Australia. If this is not so, then |
federation. Further, it is a pocket handkerchief sizggok forward to propositions being advanced by those
country compared with this vast land with an appoin{yho argue the republican cause which will ensure that
ed, not an elected upper house—a very importapstralia will indeed remain one indissoluble federal
point to keep in mind. Commonwealth.

In Australia’s case, it is the federal nature of our | adies and gentlemen, we must keep in mind that
system of government that both recognises our Origighy changes at all will have a major effect upon the
and strengthens our institutions of government angates and upon the people living in the states and the
saves us from the pressures and tensions that fgp flung parts of those states. Even though these
bedevil other countries. It is vital that this be Prepoints have not been considered to date, | implore you
served, irrespective of whether or not Australia moveg give very careful consideration of these matters in
to a republic. the coming days.

Other federations have addressed this issue oHEpyUTY CHAIRMAN —I am giving the call to
creating a mechanism for the appointment of theihris Gallus, but this slight pause gives me the
head of state which gives recognition to all factorgpnortunity to appeal once more to people not to have
particularly that of mainstreaming or maintaining thengpile phones turned on. It is a gross distraction and
federal balance. In the United States of America thegross discourtesy to the members of the Convention.
Federal Electoral CO”ege, In recognising dlfferentf you have a mobile phone on your person, make
weightings depending on differing populations ofye it is turned off.
states, gives a capacity for the smaller political units . _ .
of the federation to have an influence on the appoir&B”gtadé%r _GARLAND —Throw them out, Mr
ment of the President. On the other hand, | am mu pputy Lhairman. )
attracted by the principles inherent in the mechanismDEPUTY CHAIRMAN —I am not quite sure how
adopted by the German federation. There the Presidét my power extends to the galleries. It is easier to
is chosen from an electoral college, chosen by ttigrow out a member of the Convention. Chris Gallus,
parliaments of the German states as well as by tHee member for Hindmarsh.
parliament of the federation. Thus, the views of all Mrs GALLUS —I would like the delegates here
citizens, no matter where they might live, are able t@day to remember that they are the people’s conven-
be represented through the mechanism which has been. Half of you today were elected by the people. It
devised. is important that you remember that because | get the

We should give real attention at this Convention tgery strong impression that there are agendas in this
devising a system for the election of a presideri@om that the people who voted for you would say,
which recognises the essential federal nature dfhatis not what we voted for.’

Australia. Unless we do so, then this republic, shouldIn particular, | say to the Australian Republican
it come to pass, being so promoted by republicanglovement, when people ticked the ballot boxes for
could be just the first republic and be followed ovethe ARM they never dreamt they were ticking the
the coming decades by the second republic, the thisdxes of a party that was going to oppose a popular
republic, the fourth republic and so on. Under thiglection. If they had known that, if you had honestly
model, there would be no need for an elitist nominatjone to the people and said, ‘The Australian Republi-
ing committee. All Australians, regardless of theitan Movement opposes popular election,” you would
status in life, would be able to nominate. An electionot have got the votes that you got and your numbers
would be by a simple majority, as are all othetoday would not be in that block, they would be
elections for public office in this country. considerably smaller. | want you to think in your

We do a disservice to the people whom we repréonsciences about the people who voted for you and
sent here if we do not acknowledge that a republic &hat they expected from you.
a fundamental change that will flow from our aban- To the delegates today and those in the public
donment of a constitutional monarchy. If that is sagallery, | think all of us are very much aware that the
then any president must be chosen in a way that netistralian public is disenchanted with our political
only satisfies a majority within Australia but also issystem. We have evidence of a fragmenting society.
acceptable by the minority as being properly represeNot only do we have a large and growing class of
tative of the essence of Australia. permanently unemployed and, therefore, a growing

Our federal system, which is the basis upon whidRequality in this society but we have a disenchant-
Australia was formed as a nation, must therefore tBent with the structures of our society and the whole
fundamentally reflected in the discussions that takolitical process. If we in this election turn our backs
place at this Convention and any proposition th&n the people of Australia and say to them, ‘The
might ultimately be put to the Australian people. Oupoliticians will choose your president,’ they in turn
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will turn their backs on us and the political procesadvice, the appointing counsel dismisses the head of
in Australia. Think of this when you vote. state.

Think about if you went today to the people and Some will say that gives too much power to the
asked them who Sir William Deane was how manfrime Minister and to the government. But, if they
would be able to tell you. Everybody in this roommake this decision and it is not a decision that is
would, but | can tell you, as somebody who dealapproved by the people, next time they will have to
every single day with people, that the great majoritgo to a popular election where the people will tell the
of people who come to my office do not know whdPrime Minister and the government what they think
Sir William Deane is. The problem, if you do notof them. So the safeguard is built in. This is the safest
have a popularly elected head of state, will be that tmeodel you can have to stop a head of state exceeding
people will not know who their head of state ighe powers that he or she should have. Please think
because they will have had no involvement in thef that and do not dismiss it out of hand, because it
process. provides what the people of Australia have asked us

We have to draw the Australian society together arf@ Provide—an elected head of state.
one way is to have an elected head of state chosen ndtvhen we vote, as we will, on the resolutions, my
by a select group, chosen not by politicians buirst request to you is to vote this resolution past the
chosen by the people who should choose the leadérst hurdle. Many of you are coming from a different
in our society—that is, the people. Ask yourselvegosition and will not want to support it in the final
are we really a democracy or are we not? analysis, but it is a good model and it needs an

| have found here today that, despite having @PPOrtunity to be debated. If you refuse it this
somewhat more old-fashioned point of view, yo@PPOrtunity by voting it out of this Convention at the
might call it, the monarchists are more likely tovery first step, then | put to you that you are betray-
consider this proposition than is the republicatd the faith of the people of Australia who voted for
movement. | ask the members of the republicafPu t0 come here to the people’s Convention to
movement to look to what they stand for and whdgPresent them and what they wanted.
they were voted in for and ask themselves if the DEPUTY CHAIRMAN —The next speaker is Mr
people who voted for them did indeed vote against tiehomas Bradley, followed by Professor Geoffrey
notion of an elected president because | think théBlainey, Sallyanne Atkinson and Eddie McGuire.

There are problems with an elected president, bdelegates, ladies and gentlemen. This is a great day
the model that was produced here this morning do&s have this particular debate because today, all over
get over those problems. Denver Beanland, who spoRestralia, people are discussing dismissal. It is not the
before me, said that one of the problems with agismissal of the Governor-General, it is not the
elected president is that the process becomes owrnkisinissal of a president; it is the dismissal of Mark
by the political parties or by someone of great wealthWaugh. Yesterday Bill Hayden noted the safeguards
That can be avoided. You simply say that we do nabout dismissal in our present Constitution. The most
allow any paid advertising and there is publiclymportant of those was the availability of an inde-
funded media both print and electronic. pendent umpire who could give a very quick decision.

A further objection to a popularly elected president If the models for dismissal suggested by the
is that people may not want to put themselves beforepublican groups this morning were adopted, the
the public and talk to the public through the medigpeople of Australia would still be waiting to know
Then do not make them. There is no reason whwhether Mark Waugh was in or out and whether
someone standing for president or head of state—I é@outh Africa had won the test or not. Perhaps they
sorry we have removed the word ‘president’ from thevould have taken a vote of all the spectators at the
model we were looking at—has to speak for themselfival to see what the result was. Perhaps they would
A nominating person can speak for them. For irhave recalled a cricketing parliament to debate and
stance, if the Manufacturing Council was nominatingote on the issue. Some would have selected a college
to the appointments council someone for head of stateighted appropriately with men and women, and
and that person did not want to talk for themself thepeople of different ethnicity to ensure total objectivity,
somebody from that council could appear and talk fanaking sure that no-one who had ever played first-
them and explain why this person has these qualitiedass cricket could vote. Still others might have called

Do not dismiss this out of hand simply because ydi@gether a group of eminent former test captains so
want another model. Think of its advantages. Thinkat they could decide the issue. But the simple truth
that we can find a way of giving the people what thefPout this debate is that the motives of the various

want and still build in all those safeguards that we afrticipants and the path to resolution of this issue are
so scared of losing. being obscured, whether deliberately or unconsciously,

The model that | presented here today has tlb% myth making, by sophistry :and by rhetoric,

ultimate safeguard: that if the head of state go metimes the things that we fail to say speak much
beyond the powers that the Governor-General presewg rg e'ﬁ quentlé/ about what our motives are than the
ly has or that are given in the Constitution, the House rds that we o.u.se. )

of Representatives, by an absolute vote—which js! have been sitting here watching, and | have
simply a majority of the members of the House ofstened with quiet amusement to the unconscious

Representatives—can vote for dismissal and, on tHEnY of members of the Commonwealth, state and
territory parliaments criticising proposals for a direct
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election of a president on the basis that it woulthat are vitally important because they choose your
produce a politician. Somehow we are expected teaders.
believe that a body of 228-odd members and senatorgopylar sovereignty can function only if the power
choosing a head of state will not choose a politiciay the state is restrained. Popular sovereignty depends
This is mere sophistry. Really, whether the head @j, this and on the ability of the citizens to act
state is a politician or not is not the real issue at alingependently. The drafters of our Constitution knew
On the other side of the great republican divide sihis well. The key to understanding the Australian
the proponents of popular sovereignty. They haveonstitution is understanding how it deals with power.
transformed this idea into something that say# does this in a very particular way. It divides it, it
allowing the Australian people to elect a presiderdhecks it and it balances it between the Common-
will somehow empower them or give them control irwealth and the states, between the executive and the
a way that the current system of representativaurts, between the courts and the parliament and
government fails to do. This popular sovereignty ibetween the executive and the parliament. Within the
really a myth. Certainly it is a powerful myth. Perhapgarliament itself, the power is divided between the
it is as powerful as the old myth that this country wablouse and the Senate. This intricate web of divided,
peaceably settled rather than conquered; that thalanced and checked power is itself a compromise
Commonwealth, rather than the Ngunnawal peopleetween the spectrum that runs from the efficiency of
holds this land we stand on today by some meadgctatorship to the mire of gridlock at the other end
other than by force. Our myth of popular sovereigntgf the spectrum.
is almost certainly a useful myth. It helps to bind us | offer the view that most Australians’ understand-
Anthony Mason to say that ultimately sovereigntipyerwhelming influence of American popular culture
resides in the Australian people. There has been muglt Australians automatically associate the word
talk here today about theory and about reality. Populgjresident’ with popular election. It makes no sense
sovereignty is our constitutional theory, but the realityy them to talk of a president who is not elected by
is otherwise. the people. But look at the United States. There the
The reality is that the power of the state is alwaygower of the president is almost entirely a negative
awesome; it is a power that can crush the citizengpwer. It is the power to veto the laws enacted by the
particularly minorities, but sometimes even a majorityCongress. The only realms left free for a US president
In this century we have seen, even in the heart bhve traditionally been his personal and foreign
Europe—even in the most economically, technologaffairs. And we should not be surprised—as that other
cally and culturally advanced nation—the power ofreat US institution, the media, encroaches more and
the state reach out and crush its citizens. When it wasre on the President’'s personal life—that the
not content with that, it launched that barbarism oprospect increases daily of bombs over Baghdad.

same happen in the heart of Europe, in East AfriGa the jdea that electing a president every three, four
a.nd elseWhere In our tl’adltlon, the |eVIathaI’l Of Statﬁ' f|Ve or seven years Somehow glves us Control and
power and the argument between the head of state @powers us as citizens. But drafters of our Austral-
the head of parliament was resolved about 350 yeags, Constitution knew that the key to popular sover-
ago when the head of state lost his head. Introdgcn@ggnty was really public accountability. Under our
a head of state, however named, with some claim jQstralian Constitution, the bridge across that naked
legitimacy, however elected, risks reviving that oldypjic place is the architecture of responsible and
At this Convention, and earlier in Queensland isenators; they choose Prime Ministers and ministers.
other debates, | have listened to the advocates @fir elected representatives keep the ministers ac-
popular election. | have heard Clem Jones say that weuntable to them because those elected representa-
Australians have lost respect for our leaders, that whates are accountable to us.
we can all look up to and respect. It will make us fegk enormous and unbreachable. In America that space
better about ourselves. It will restore our faith. Thigs fijled by the power of vested interests and associat-
talk has awful echoes. It says: what we need is Strogg |obbies. The gulf between us and our cabinet
leadership, someone to make the trains run on time @inisters is filled with local members and senators,
perhaps—if Jennie George will forgive me—someongith party bodies, with parliamentary caucuses—with
to make the wharves run more efficiently. all sorts of infrastructure. Sometimes they can deliver
Be careful what you wish for: you might get it inour barbs and bouquets very effectively. If sometimes
bucketfuls. This is the sort of talk that inspired Italythey do not, the situation will not be improved by
in the 1920s and, God preserve us, Germany in tk&acuating that space and leaving an US style presi-
1930s to decide on very powerful, central decisivéential gap.

leadership. The more secure the head of state is, th\nother piece of sophistry that has been run here
more secure he or she will be in the exercise of stajgqay is that in a republic every citizen could aspire
power. Be careful. If you live in a dictatorship it isto the highest office in the landExtension of time
vitally important how you choose and who the persogranted) That has been said a number of times here,
is that is president, because the president demc%_& it ignores the very real role of money, power,

everything. But, if you live in a democracy, it is theipfluence and the media, particularly in presidential
freedom, the quality and the abilities of your citizens
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policies. Yesterday our Treasurer said that ouBovernor-General, and then offer a few comments on
national symbols had run out of believability, that théhe replacement that might be sought. First a word
monarchy was no longer acceptable to the democrasibout the monarchy. | think in the debate in the last
temper of the times. For a moment, | took hintouple of years there has been a tendency to overkill
seriously. But then he went on to propose a coun@hd more effort has been put into destroying or
of eminent persons to replace the Crown. How, distorting our present system than into finding an
asked myself, was this in keeping with the democratadternative.

temper of the times? How is the secret handshakeror example, it is right that the talents of Australian
among the great and the good an acceptable sym@@imen, so often neglected, should be prized. At the
and process to encapsulate our national identity? Lgdry start of our proceedings there was a firm call for
those ways remain in the privacy of your lodges. Theyender balance by those eager to strike out the
do not inspire me and they do not represent a symhgbnarchy. The calls were repeated by a working
in which I can believe. | think if you want a truly group this morning, but the calls would have been
Australian method for selecting a president the On_ghore persuasive if they had humbly acknowledged
choice is the lotto model where every citizen ighat in the history of Australia since self-government
assigned a set of numbers and a fading televisighe monarchy was for long the only official position
personality presides over an electronic draw. Perhapgere women had a chance. For 100 of the last 150
Mr Vizard might be available! years, a woman has been the monarch. In your quiz

If we want to change simply to get the symbolslays, you would only take a second to confirm that
right, then the McGarvie symbols are not the rightonclusion.

symbols. This leaves us with the ARM model. Will There are valid arguments against the hereditary
we buy a used car from these people? What has realijnciple embodied in the monarchy and | am mindful
astonished me about the official Australian Republicgsf them. The arguments sometimes have to be taken
Movement is they want to design this elaboratgith a grain of salt. Mr Keating, in attacking our
process and mechanism to alter the Australighynstitutional monarchy, our de facto republic, said
Constitution all for the purpose of changing thenat the hereditary principle was outrageous, but he
Constitution in a way that means no real change. | ajjis slightly indignant when it was pointed out to him
reminded of a Bruce Petty cartoon with this greahat his own chosen version of the native title legisla-
point to the next. | have much sympathy with thgyrinciple than any law hitherto passed by an Austrai-
Reverend Tim Costello’s view that, if you want &an parliament. If it is right to uphold the hereditary
republic, you should at least want a real one. principle in this important law, we should be a little

But | am a republican of a totally different kind.more discreet in denouncing other hereditary institu-
My political philosophy is more strongly influencedtions which are essentially symbolic.

by Plato’s account of Socrates’ viewsTine Republic  after listening to Mr George Mye’s eloquent and

There the fundamental problem was clearly |dent|f|e,ql10\,ing speech about the place of the monarchy and
for republicans. The persons most suited to rule afge church on Darnley Island in the Torres Strait, |

the most reluctant to do so, while those who offefegan to think back and | became conscious that
themselves readily as candidates are the least degifyholics were acutely conscious that somebody of
able. Our own history teaches us this and the gre@kir faith could not become a monarch, and it was
men and women who have served as governors aidbably true of the evangelical Methodists, Salva-
governors-general are not the sorts of persons who gshists, the members of the Church of Christ, Baptists

likely to submit themselves to parliamentary Ogng many others. One has to be conscious of the
popular election. The best candidates have always higtects there are in the monarchical system.

to be conscripted to serve. This is what we do today

: . . Politics in Australia is played with vigour and
Eust?rlas“;rowned republic, the Commonwealth o}cntensity, and the vigour and intensity have probably

, i . increased since the early 1970s. This vigour would
What is the evil, | ask myself, that the republicangnpose pressure and strain on the Governor-General
seek to cure? The answer lies not in Plato but elsgng the presidency, if such a post should be created.
where. | think Reg Withers identified it very clearlyynder these pressures, a neutral political umpire and
yesterday when he pointed to the hubris or the pridgn appropriate bearer of national symbols is vital. If
The answer is not in Plato or Socrates; it iS ifhe umpire is not neutral, or is not perceived as being
Machiavelli, who said, “The greatest of men are thgeytral, the danger of a polarisation is high at the very
founders of new regimes. Take care that pride cOmgge when the umpire is called upon.
before a fall and the greater your pride the greater theSignificantIy many of those who were foremost in

fall will be. ) denouncing Sir John Kerr are also to the fore in

Professor BLAINEY —While many of the deleg- prajsing Sir William Deane. And many of those who
ates have said that they express increasing concgfised Kerr are now beginning, both privately and
about _publlc attltudgs to polltlplans, my feeling aftebublicly, to criticise Sir William Deane, whom they
the third day of this ordeal is that my respect 0gee as combining the twin roles of Governor-General
politicians has increased out of sight. and shadow minister for social welfare.

May | briefly look at several merits and defects of | the Jast two days it has been revealing to see in
the evolving constitutional monarchy in Australiathis Convention the enthusiastic minority support for
including the qualifications of the Queen and thejr \william in his present activity as a persistent
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advocate. One does not mind a Governor-Genekither the coalition or the Labor Party will possess
advocating, and sometimes one will agree, but that two-thirds majority in its own right, thus enabling
persistent advocate is to take on the role of a parlia-partisan appointment.

mentarian. The same enthusiasts would be indignantrhe Hon. Richard McGarvie—all honour to him for

if the next Governor-General or president turned oWs contributions long before this Convention began—
also to be a crusader, but crusading on the other sifgs put forward his scheme of an advisory council of
of politics. three wise men and women. | have some sympathy
Australia needs a relatively neutral Governomwith his scheme, but so far | am not convinced. His
General, a representative of every Australian of evewyritten paper is the powerful diagnosis of the flaws
background. This is essential for the sound operatiom an elected president and a two-thirds president.
of what is a highly combative political system. ManyExtension of time granted)am most grateful. | will
Australians, wishing well of the Governor-General, ainish quickly. The Hon. Richard McGarvie has
| do, will hope that he will quietly pursue a morewritten this powerful diagnosis; it is in the papers
representative role. | do not agree with Malcolnpresented to you. He also hints at the weaknesses in
Turnbull when he says that the day of the politiciathe present system. When | read recently page after
as governor-general or president has ended. My owage of recent majority decisions by justices of the
view is that we have had, in the last 40 years, folligh Court and | saw their belief that they see
political Governor-Generals—McKell, Casey, Hasluckhemselves as barometers of public opinion, | would
and Hayden—and | think they have done their tagkot wish such crusaders, such pollsters, to be on the
with skill. council.

My belief, my own fear, is that if Australia becomes Finally—this is really one of the most difficult
a republic, even a minimalist republic, the Governoguestions, and | do not believe it has been dis-
General, whoever he or she is, will become muatussed—which individual should be eligible as
more influential than today. The temptation to makpresident if we have a president? The Queen could
use of that influence in partisan ways will be higheralmost qualify to become an Australian citizen while
The temptation of governments to appoint a partisaemaining Queen of the United Kingdom, so lax are
governor-general or president will also be higher. dur present citizenship laws. The government altered
see no way in which a new president will have théhe law in the 1980s to confer citizenship on those
same influence as the present Governor-Generatio knew nothing about the country, who had lived
Everything will create an aura of prestige and influhere only two years, who knew no English and who
ence around that person. wished and were enabled to pursue divided loyalties.

What then is the answer? At this stage of thé&his exotic law undermines a key republican argu-
Convention, my preference is clearly to retain, at leagtent that the head of the state must be filled by
reminding the Governor-General of his duties and higis country and no other. | think this difficult
delicate role. But if there is to be a change in the wa§uestion must be looked at with more care.
of appointing or electing the Governor-General | seeIf there is to be a president, the qualifications for
no easy answer. Should we elect the president trat office will require serious thought. A strict rule
Governor-General? | am not completely against thibat the president be born here would be too restric-
idea, but the arguments against election are strong. five, though it is the rule in the United States and
election might well give us in the space of 10 yearBinland and several other nations. The recommenda-
a very different system of government—an electetibn of today’s working group that any Australian
president competing with an elected Prime Ministagitizen on the electoral roll is eligible for the presiden-
in an atmosphere of perpetual instability. If morey reveals a simple faith in the accuracy of the
democracy is to be implanted, it should be implanteelectoral roll. Australia will be the first nation on
in the body and not in the ceremonial head. earth to make a dead person eligible for the presiden-

| myself | believe am a democrat, and one of theY- This makes me see some merit in the present
Australians | most admire is John Quick of BendigoSystem, though I will continue to listen and pray for
who devised a democratic formula unique to thEeSurrections.
world in setting out the steps by which the six It is easy to criticise the present system. But the
colonies should become a federation. | think | ardevising of a superior system is a harder task. We
sympathetic to the idea of initiative referenda, but have a long way as a nation to go.

am wary of turning the Governor-General or the \r WRAN —Mr Deputy Chairman, | raise a point
president into a competitive Prime Minister. of order. | require an explanation. | would like to

Again, should the president be appointed by a joimtissociate myself from the shameful attack upon the
sitting of the two houses with the selected nampgresent Governor-General made this morning by
requiring the support of two-thirds of the combinedProfessor Blainey. | am sure | speak for right-minded
members? In my view, and | could be wrong, thipeople at the Convention.

would give the president a double political blessing pepyTY CHAIRMAN —Your point has been
and a higher political platform. This worries me. | dgyoteq, although it is strictly out of order.

not want a president who is too powerful. Moreover, . -
if the electoral system is changed and proportiona|'vIS ATKINSON —The appointment and dismissal,
ong with the role and powers of the head of state,

representation is abolished in the Senate, it ngﬁ at the very heart of the matters that we are here
happen in the future, as has happened in the past, tﬁ) discuss. We are here to listen, to assess and to
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evaluate. | think it is fair to say that we have all takebecause it is invisible and not transparent to public
two weeks out of rich and full lives to come toelection. Very importantly, it gives no sense of public
Canberra to do so. We have heard not only today bowvnership. If we are talking about a republic and a
in previous days some very good and thoughtfydresident, we are talking about something and some-
contributions and debate. None better was the contone that will be owned by the people of this nation.

buti_on of our eminent historian Professor GeOffrey The model we have heard about, which is common-
Blainey. ly called the McGarvie model, with its nominated
It is also true to say that this is a very representativandidate for head of state would probably be unlikely
body of men and women, young and old, indigenouty include women or indigenous Australians or, has
European born and Asian born Australians. It repréeen pointed out, Australians from other states. |
sents the full gamut of the Australian community. Idbelieve that the bipartisan parliamentary approach is
that, as has been said, it is very different from ththe fundamentally democratic one. It provides an
convention 100 years ago. | make these points to sayenue by which any person in Australia could
that we are charged with the task of putting togethg@otentially be considered. The diverse make-up of our
and recommending a constitution for our time. parliament will mean that many perspectives will be
Before | came to this place, as | know many othef§pPresented. Those choosing will represent a real
did, | thought about what we want for a nation. Fross-section of Australia. Those of us of the female
came to the conclusion then that | believe in §ender have complained in the past that parliament is
republic for the future of Australia. What | think wenot yet made up of people in exactly the same
are here to discuss in the detail is the process of sugpportions as the general population. But it cannot
this body that | have sympathy with the concept cf0- Women, young people and those of ethnic back-
the direct election of the president. | have th&irounds all enjoy more than token representation.
sympathy both as an ordinary citizen who likes to | am a democrat. | am a member of the Liberal
have a say and as someone, along with Clem JonBsgyty of Australia. | am a Queenslander, and those of
who has actually been directly elected to an importaos who come from north of the border know that is
political position. a fairly important distinction. | believe very strongly

| have lived in France for some years. | have sedfj OUr institution of parliamentary democracy, and that
a president popularly elected. | have seen the IrighWhy | strongly support our elected representatives
model that we have talked about. | have watchdh the federal parliament electing our head of state by
Mary Robinson at work. | can say that those systenfstwo-thirds majority of a joint sitting.
or presidencies work well in those republics becauseThis is the ARM'’s position for appointment of head
they are republics of other nations and they are froof state, and it is innately democratic. It has always
those nations and of those nations. been our main position. We have always said that we

We are here together as Australians. We want &€ prepared to entertain other suggestions and look
Australian republic designed for our needs, for oit other models, but | think we are firmly of the view
people and for this time. Those of us who are workingpat the Prime Minister would nominate and recom-
for a republic are doing so in the context of a verjend the proposed head of state to the parliament. It
precious democracy. | can say that | can see in tMg@uld be the responsibility of the parliament for our
direct model our institutions at risk—those institution§lected representatives—accountable to us in an open,
for which Australians have fought and died and abodf@nsparent forum—to elect our head of state, our first

which Mr Ruxton and Brigadier Garland have spokeﬁltizen. The parliament would also be accountable to
so eloquently. the people, in the extraordinary circumstance of

removing our head of state by a simple majority, in

Our Constitution is a legal document and musha 15,5e of Representatives in which governments
withstand the scrutiny of the courts. | have not y re formed

heard from my friends who are stuck fast on direc i , ,

are going to be protected. They, like me, mudhoving towards a republic. | believe, in keeping with
explain, particularly to the Queenslanders who hawdr hational character and history, we shall do this by
sent us here, how their rights in the Senate will bRvolution—a revolution certainly would not suit us.
safeguarded. They should also explain—it has not yggre this moming | believe that the system put
been explained—how under their model the head §#ward by the ARM is one that is truly accountable,
state would actually be elected and dismissed, wH&gly democratic and certainly truly Australian.
powers the head of state would hold, how an electionMr McGUIRE —Mr Chairman and fellow delegates
under their system would be held, what would be thaf this historic Constitutional Convention, first may
cost and how frequent those elections would be. | say what an honour and privilege it is to stand here

The other model that has been put forward to th{§day as the No. 1 elected candidate for the state of
gathering is for a constitutional council, which als¢/ictoria. This is the first time that | have been
has a degree of desirability and attractiveness abdpyolved in affairs of state, and | must admit that
it. But it is a model that | think | would have to rejectduring the past two days | have enjoyed some of the
after some thought. It is seen as being elitist. It ideatrics, overblown rhetoric and political dogma of
certainly seen as providing another tier of goverrfhose desperate to claim a big headline and perhaps
ment, which people in this nation patently an@n historical footnote for prosperity.
obviously do not want. It is seen to be undemocratic
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Despite the humbug, however, | have been inspirsgven-year campaign. And, despite some curious
by speakers of integrity who have thought deeplglaims, this policy is very well known: that the head
about the historic significance of the task at hand amd state should be elected by a two-thirds majority
who appreciate the degree of difficulty in achievingndorsement of the Commonwealth parliament, the
constitutional change with support from the majoritgore of our democracy—thus ensuring bipartisan
of the people and the majority of the states. support. We fundamentally agree with the desire for
your favourite team. This is about judging théPlan that we have been waiting on for some time, that

strengths of arguments to ensure that we delivertde onus should be placed now on our parliamenta-
respected as we respect the document that formed 8t is to consider and appoint the best possible
Federation. The principles of the document havgerson for the job. The proposition that some highly
endured but, given that we are coming to the end Bpliticised election campaign at a cost of up to $50
history of mankind, it is not surprising that andP When you think about the person we are looking
overhaul is overdue to deal with the needs arf@'-

aspirations of a sophisticated, multicultural, egalitarian The proponents of direct election have not been
society on the eve of the 21st century. As | said, dilenced by yesterday’'s events. They still have every
have sometimes enjoyed the drama, the hype and thgportunity to argue why an election will unearth the

posturing of the first two days of this Convention, butight head of state and how this can be achieved.
let us get back to reality and let us get on with the joboday and tomorrow are set aside for this very
at hand. purpose, and | look forward to it with interest. The

So how can we elect the head of state? DespQ@bate is not over, but if this option is to gain support
exhaustive discussions about what a direct electi¥ff need to hear a detailed, coherent case for direct
would look like, other delegates and | are yet to he&lection which will be acceptable to the Australian
a simple, practical and realistic proposal that deliveR€0ple. Former Victorian Governor, Mr Richard
the goal of an apolitical head of state. We have ailcGarvie, has proposed a model for an Australian
heard the arguments from the Prime Minister, thgpublic with a head of state who is appointed by a
Leader of the Opposition, the Treasurer and othépnstitutional council of three eminent Australians, on
eminent constitutional experts who confirm thdéhe Prime Minister's advice. This model has positives
paradox that a directly elected head of state woufif'd negatives. As a method of choosing a head of
almost certainly be a politician. state, it is elitist. Under this model it is highly

likely that a woman, an indigenous Australian or

i wlikely ; .
So how do we go about beating the systemy,,qajians without a lofty legal background will ever
Whenever | ask this question, all | see is blank facgs.™ < \hers of this council—never mind be con-

and vague and myriad proposals. The proponents Of - .o as a head of state

direct election have an opportunity here, indeed a o -

responsibility, to clearly spell out what they want, | maintain that the election of a head of state by a
how it will work and what the legal consequences givo-thirds majority of a joint sitting of federal
their model really are. It is time for them to deliveParliament is far preferable and can deliver a head of
the detail and answer questions such as what kind gfite who really does reflect the diversity and richness
election is proposed, how often it would take plac&f our nation. However, the former Governor and |
whether it would held in conjunction with otherhave discussed at length his concerns over the
elections or by itself, how much it would cost andPotential difficulty a Prime Minister could face in
whether it would result in a consensus outcome if @taining a two-thirds parliamentary majority to
candidate could win with a small primary vote andliSmiss a Governor-General if the government did not
become Australia’s head of state by riding into offic@ave the numbers in its own right and opposition
on the preferences of weird and wonderful singldR@rties obstructed the move.

interest groups, especially those opposed to diversityFor that reason, as a method of dealing with the
in our community. rare and exceptional occasions when the Prime

The opponents of direct election have told us thafinister might want to sack the head of state |
it will inevitably become a race between majoPropose that the Prime Minister with a simple majori-
political parties or those who can garner enoughl Of the House of Representatives be able to do so.
financial support to turn it into an election extraval believe this improves the McGarvie model, because
ganza. What about the concept of an Aussie havifige Prime Minister would have to go before the
a shot at the top job then, let alone the inhereREOPle’'s house to dismiss the head of state, return
dangers of our head of state owing electional favour®en to parliament to secure a replacement and,

The kind of person who should be Australia’s heaa:tlmately, be accountable to the people at the next

of state would not be part of such a process. Our heagctlo.n for his or her act|ons..

of state would stand above and beyond party politics,! believe that these are the improvements that the
act as an impartial, constitutional umpire and embody/ime Minister, the Leader of the Opposition and

the very character of Australia. Until | hear a viabl@thers have been seeking. | urge them to examine
alternative, | keep returning to the policy that haf!€m and reassess their positions. My belief is that
always been preferred, the preferred model of tfBis Convention must go beyond political self-interest

Australian Republican Movement, the result of &hd put the nation’s interest first. We have been
elected to be responsible leaders, and if that means
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making hard decisions instead of decisions driven @ppointment and the method of dismissal this morn-
popularity polls or working hard to find consensusng.
then so be it. I look around this chamber and see a oY came here on the understanding that we would

of famous faces: men and women who have beenigpk at discussing the options relating to each specific
and those who still are—part of the daily politicakopic, regardless of whether or not it was our own,
process, and a number of others who show every siggrticularly in the working groups. | came here, as |

of making their contribution in the future. | wish themsaid with particular views but with an open mind and,

well. But I come here having been given a once in gom that perspective, | was very interested to partici-
lifetime opportunity to make a contribution to theﬁate in the working group yesterday, Working Group
beliefs about this country that we hold dear thaj which discussed direct election with open nomina-
whatever your birthright, your race, your gender Ofipns. | know a number of delegates are disappointed
religious beliefs, you are entitled to the opportunitpecause they feel that option is off the agenda. |
to make the most of being an Australian. Unlike myyquid simply say to them that I think there are many
father, and others here today, | have not had to pgbportunities left, over the next seven or eight days,
my life on the line to defend liberty. Fortunately, mynarticularly in the main plenary debate, to ventilate
sacrifice for my country will have to be enduring 1Gnheir point of view, to build their arguments and

days of speeches here at the Convention. But | §ifaybe to persuade more delegates as to why their
prepared to hear all arguments in pursuit of the righfint of view should prevail.

outcome, because | know the right decision is n tI would like to restate very briefly my position and
necessarily the easy option. ) that of the Australian Republican Movement. | have
DEPUTY CHAIRMAN —Point of order? to say that there is no conspiracy that three of us just
Brigadier GARLAND —During the discussion this spoke in order. | think that was just the luck of the
morning, we have heard a number of people use theaw. Eddie McGuire and Sallyanne Atkinson before
term ‘absolute majority’ and others use the terrme enunciated our position very well. The Australian
‘simple majority’. Can we get an explanation as t&kepublican Movement view has been arrived at over
what people mean when they say ‘absolute majoritg long period of time. For some six years as a formal
and what they mean when they say ‘simple majority’ovement it has been considering these issues and

DEPUTY CHAIRMAN —An absolute majority looking at all of the options—tossing them over,
means 50 per cent plus one—of all the members Wrking them over. I think it was Julie Bishop who
a chamber, whether or not they are all present. 3¢id, ‘Trying them on for size, seeing how they fitted,
simple majority would mean 50 per cent plus one—df they were too tight, if they needed some adjustment
those present at the time of the vote. That is tHtere and there.” Through that process, and through the
difference between an absolute majority and a simpfévestment of a huge amount of intellectual capital,
majority. Obviously there is a tendency to use th&€ have come to the position we bring to this

terms as if they are identical, and they really are ndeonvention, namely, that the best of all options is to
Ms Wendy Machin. have the elected representatives of all the people of

Ms MACHIN —Thank you, Mr Chairman. | will try Australia choose who our head of state should be. The

! . . reasons for that are: firstly, because they are account-
to avoid that terminology. Delegates, earlier today ble. At the end of the day, you and | and all our

was talking to a fellow representative here at the, . Aystralians vote for them. If they make a bad
Convention who said to me, ‘| am a little bit daunte cision, then they will pay fbr it. Increasingly

?ge;h'hsévlte sg%?T/Z r;hg,: rgxgrzibe?/t/jg Cnycgg;iﬁitgeg%iﬁf_&%strallans are making their politicians pay the price
: , ’ att the ballot box.

ions.” | could understand how one could have tha ) . i )
perception, but | would like to say that | stand here In €ffect, as we have said, you will get a bipartisan
as a member of the largest group, the Australig#@PProach. | do not take such a harsh view of politi-
Republican Movement, with still very much an opef§/ans as my chair, Malcolm Turnbull, does. | have to
mind. Obviously | have a preferred position on &onfess an interest. As some of you may know, | was
number of issues, but we do not have a mortgage 8AC€ & member of parliament. | do not think we
all constitutional wisdom. We are not all lawyers irshould necessarily say forever and a day that a
our group, obviously. | think that many of the issueBolitician is not good enough to be our head of state.
that have been raised in the last few days are worth@m glad to hear that point of view. | think the point
of consideration and they continue to be so. It {gf view that a politician is not good enough to be our

continually happening, which I think is a very healthy€ad of state continues to perpetuate the myth that all
thing, as a result of this Convention. politicians are somehow crook and not people to be

looked up to. We need to start reversing that trend

h Y%St?rdta¥ we &/?teéd on the izs_ue of p0\t/\r/1ers OI dhd start saying that the bulk of people try to do the
o?g Oo' r?trarlmgﬁflgn d?j' :%.‘g’sea?r% ;]ng“fﬁéng,voeénﬁa';lg‘ to the best of their abilities and they go there with
ppol ISmissa. ! 9 | the best intentions. That is my plug for all politi-

in hand, and | think that point was made yesterday -
debate. | think that shows that with all of these issuearg':t;yp(";lfs f‘uitjlj?es %rgn‘rﬁré?aaustuﬁgre and | am sure there are

whilst we have separated them for practicality, for th ) L
purposes of discussing them separately, they canng¥Ve have taken the view that dismissal should be
at the end of the day be considered in isolation. fimilar and consistent with the mode of appointment.

majority of both houses of parliament to dismiss.

Richard McGarvie, amongst others, has rightly
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pointed out the practical difficulties with that. If aln the resolution, section 44 of the Australian Consti-
government wanted to dismiss a Governor-Generalition was looked at as a rough guide.

a head of state, it could be on political grounds and,what mode of election would we have? I have not
therefore, why would the opposition cooperate. F{eard that discussed at great length. Some delegates
that reason, we have moved to looking at—I| amRaye put up some ideas. Yesterday when we had the
going to say that terrible phrase—requiring a mMajortypportunity to flesh this out we did not really get to
of the House of Representatives, not a two-thirdfat point. Would we have a first-past-the-post vote,
majority but an absolute majority, to dismiss. Againyhich was discussed and had some attraction to
we prefer this because it is transparent and the peoplgnhdidates? If that were the case, you would have a
making that decision are at the end of the dayresident publicly elected with perhaps as little as 20
accountable to the public. per cent of the vote with 80 per cent of the people not

With regard to the ARM’s position on directvoting for them. | do not think that is a particularly
election, we always said we would look at this. As tdesirable outcome.

have said, many of us are still looking at ways in Are we going to have full preferential voting?
which it can work. As we look at it—and as | look atagain we could still have someone with only a small
it as one of the newer members of the AUStra“?gﬁercentage of the primary vote ending up as our

Republican Movement—more and more questiofitesident. What is the term of office? Should a
arise and | think these need to be fully discussed. president be allowed to be re-elected?

| find a small irony in the suggestion that an \yhat is the role of the political parties? | was very
overwhelming majority of Australians want to discusgterested in other comments. Chris Gallus as a
and participate in the selection of our head of statgerving politician intrigued me. The suggestions that
that they want a direct election. At the same time, Wge will have regulations that either limit or ban the
are told they do not like politicians, they get irritatecharticipation of political parties are, frankly, just cloud
at having to go to the polis for local council electionsgyckoo land (Extension of time granted)think this
state government elections and federal governmggty very important point, given the apparent antipathy
elections, they are compelled to vote, there is n@jt towards political parties. How can you possibly
choice, and Australians do not particularly like bemqeep them out of the process even if you make
pushed around; and so we are suggesting that theyrggu|ations, as we have, for public funding of elec-
compelled to vote in yet another national electiofions? Most hardheads around here know that there
presumably held at a different time so it would not bgre very creative ways around those regulations. So
politicised. We are going to have at least four roundgere is simply no way you could keep political
of elections on a regular cycle in the country. | do NQarties out of the process.

know that many people would be too fussed abou'[The counter point to that then, which will upset Ted

that. ) ) _.Mack, is to be transparent about it: let them be
‘We are told that the public does not like politinyolved. That raises the point fleshed out by Mal-
cians—wrongly in my view. If you do not get acoim Turnbull and others that you could have a Labor
politician out of a highly competitive national eIeCtor'president with a Liberal Prime Minister and a Liberal
al process what on earth will you get at the end ¢fovernment, a constitutional crisis arising or there
day? As others have pointed out, you could havegyld be collusion and our whole system of stable

on a preferential basis, which is hardly what yoyigk.

would call a thumping mandate, assuming they gGtA number of delegates have expressed concern for
something like 30 per cent of the primary vote in the ; % K th Xp lecti K
first instance. a gender equity. | think that a direct election makes

the chances of women getting an equal go more

_Those delegates who have been elected here ogigicult. We have not seen them thrown up through
direct election platform need to spell out to Us ghe political process at this stage. Direct election
number of things. These came up in the workingsquires lots of money, private money as well as
group | was at yesterday and were not really fullyypjic money, to actually conduct the election. | think
discussed. | have to say that there was a little bit @hat would militate against the success of a woman
emotion running around the room at that time.  candidate. The relationship | talked about between the

The integrity of the nomination process is venhead of state and the Prime Minister directly elected
important. For example, | feel there must be & a difficult one. The Prime Minister raised that point
screening process or else we could end up withaad | think he was right in doing so.

ballot paper like a phone book. That is a logical 5q | guess at the end of the day we also need to be
progression. We need somebody to set criteria gfactical. It seems the majority of people here would
eliminate or screen candidates who nominate or gRe to see an Australian head of state. The issue is
nomlnatgd. How do those who are screened out takgw do we get to that. So we have to take that in
comfort in the process? How can they be sure thgéquence. | exclude the monarchists on that. | accept
there has not be%n some unfair treatment of thefejr right to be here and their point of view, but if
rightly or wrongly? What would be the criteria for pystralians would like to have their own head of state
nomination? Are we going to do as other countries dQe have to be little bit practical about this.

and look at an age limit, qualifications and citizen- Do we as a nation want to shift the seat of authorit
ship, which I guess would be a logical requirement? A - y
rom the Prime Minister and the elected representa-

tives to a potentially powerful president or head of
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state, depending on the system we might come u@admire your guts for going up to Canberra on this
with? | think we don’t. Do we wish to make majorConvention, but you are on the wrong side.’ | said,
changes to our Constitution, especially the relationshi/hat do you mean by that?’ He said, ‘“You're going
between the head of state and the parliament, andfar a republic.’ | said, ‘What do you understand by a
doing so make major amendments to our Constiteepublic?’ This kid has a university degree and he
tion? Again reality suggests that the Australian peopsaid, ‘Oh, don't get technical, | don’t want to go into
would not like a major overhaul of our Constitutionthat.” That has been a general sort of view. People
We are very conservative about our Constitution arfthve argued about this hysterically without quite
we are to take a lot of persuasion before we will eveknowing what they mean.

make relatively dull and minor changes, let alone aThere has been a philosophical discussion on it. ‘No
these two weeks. the point of needing a Queen,’ is one argument and
The other practical point of view again pertains tthat has some sort of running because of its populari-
those who have criticised the attempts by some of tiyg ‘We need to be independent. We have grown up.
delegates here to persuade the major political partid&e are now more almost 100 years. We need to be
of their points of view. It has to be recognised—anthdependent.” That gets them running. We hear that
it has been pointed out here before—that if a refereit-will help our trade and our tourism if we become
dum is to succeed it must enjoy the support of both republic, and other nonsensical arguments like that.
sides of politics. So at the end of the day we have ¥We hear that there will be an abuse of powers by the
have broad consensus on the political scene. Governor-General. That has got some running. All of

| would appeal to those people who are interestdf0Se arguments are really academic. They are good
in direct election not to throw the baby out with thdOr & dinner party, until you come down to the crux
bathwater, continue to discuss the nuts and bolts @f it by saying, ‘How are you going to appoint the
your proposal so that we and all Australians can f#overnor-General or new head of state and how are
full knowledge think about the best outcome for ouyY0U going to dismiss him or her?’ That is this section,
great country. Frankly, | am not convinced, for th@S | understand it, that we are discussing now and |
reasons that | have just set out. | do not think th&ould like to restrict my remarks to that.
Australian people have been presented with a fullThe real effect of this particular section is the
enough argument of the detail and support of direptalpable results of change and how they will manifest
election, the sorts of issues that | have raised atttemselves on the nation if we do change to elect or
others have raised for them to fully consider it is appoint our head of state in a different way and
real goer. remove the Crown. It is tied up with the question of

DEPUTY CHAIRMAN —Before | call the Hon. appointment and dismissal. Before | discuss that, |
Don Chipp, | want to very quickly mention that thevould like to generally look at some of the powers of
Resolutions Committee meeting will be at 1 p.mthis person. Stripped of convention that restrains the
today. The venue will be Committee Room 1—tharesent Governor-General, the powers of our head of
is, M112—and the members are Lloyd Waddy, Kerr§tate or virtual head of state are awesome. This
Jones, Malcolm Turnbull, Wendy Machin, Jeff Shawperson, academically, is the most powerful person in
Pat O'Shane, Moira Rayner, Daryl Williams, Julighustralia. You can sack governments, sack prime
Bishop, Stella Axarlis, Gareth Evans and, to provid@inisters, call elections and, arguably, direct our
a kind of aura of sanctity to it, the Most Reverend’@0ps into battle.

George Pell. No less in the aura of sanctity, the Hon.The one that attracts me, that is easily understood,
Don Chipp. is section 58 and the power conferred by section 58.

Mr CHIPP —It has been an awesome week for md know the republicans say, “Look, don't worry about
The place is littered with ghosts of the past. Twentyhis; we will fix that.” Section 58 says this unequivo-
six years of my life | spent in this building: 17 yearscally and very simply: the Governor-General may veto
in this chamber and eight or nine years in the oth&ny bill passed by both democratically elected houses
chamber. Ghosts like Billy McMahon keep appearin@f parliament. That is an awesome power. Substitute
clowning around and saying, ‘I am my own wors{tS way, and you have a president who could veto any
enemy,” to which the unmistakable interjection of SiPill that has been laboriously discussed and debated
James Killen came: ‘Not while I'm alive you're not.’ Py both houses of parliament. What an awesome
then opposition’s health policy on the occasion of 8eVerty.
joint sitting of both houses of parliament. Those are Then, getting down to the nitty-gritty, you have to
the sorts of memories that this place evokes: think: how are we going to appoint this person? How
wonderful place and you could not possibly find @re we going to transfer this power to someone else
better location for a convention of this kind. who is an Australian? As far as | am concerned, we
for a long time. It has rather amused me in a wajéad of state. | would like to argue that, for anybody
because people enter into heated and animat@ho wants to say, ‘What's the Queen’s picture doing
discussion about whether we should be a repub@ the side of a 20c coin?’ As a matter of personal
without quite knowing what they mean by the termpreference, | am proud to have that engraving on a

A very close member of my family said to me, ‘Dad20c coin. But, apart from that, has anybody seriously
suggested that the Queen has any real power in
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Australia? Of course they have not; the Governochange this engraving on a 20c coin? It is not worth
General virtually is the head of state. the risk.

Senator WEST—Virtually. What worries me even more is a two-thirds majority

the various models put up for substituting the Queerg€en a few deals go through in my time.
The risks are awesome. The risks are terrifying. Let Brigadier GARLAND —Just a few?

us take one of them: the popular election. The popularyr cHIPP —Just a few. The mind boggles at the
election has quite a few fans here. It is put forwarging of wheeling and dealing that would take place
by people | deeply respect and admire. They afftween the various parties when some person or
sincere and passionate in their belief that a populafhiarsons were put up for president. What sorts of deals
elected president is the way to go. Firstly, that woulgoyid he have to make? What sorts of agreements
immediately politicise the office. It would necessarilyyould have to be secretly done, hidden from the body
do that because both political parties—or even thgyjitic?

three political parties—could not resist the temptation | have a view, and it may be controversial to put

of putting up a candidate. i i . this at this stage, for the Convention to think about.
Secondly, there would be the question of financingyould think that if the bells rang and we had a vote
the campaign of that candidate. How many ml|||0n§)day1 right now, 90:60 would be the result for a
of dollars would be required? Why don't some of thgepyblic. But it will not end there, will it? You 90
republicans who are pushing this model tell us thejjho are going to vote for a republic are evenly split
estimates of the amount of funding a person in thigsout whether to have an elected president or a two-
country would need to stand as a candidate f@kirds majority of both houses. It could well be that

president? The corollary of that is to whom he or shg fynny number will go to the Prime Minister as a
would be indebted and for how much after receivingag|t of this Convention.

those millions of dollars. . N .
, . What terrifies me more than anything is the Prime

Senator BOSWELL—There’s no such thing as apinister’s quaint promise that he will have a plebis-
free lunch. cite. Good heavens! Will that be a tick a box thing

Mr CHIPP —There is no such thing as a free lunchlike we had with the national anthem? | hope we can
As ever, | am indebted to my friend Ron Boswell. Talissuade the Prime Minister from that. Unless this
what extent would the debt be? To what extent wouldonvention comes up with something positive, we
the debts be called up, and at what time and Ishould forget the whole thing and stay with the status
whom? The Governor-General at the moment is frepio.

of any sort of inhibition of any decisions that he or Proceedings suspended from 1.00 p.m. to
she might make. 2.15 p.m.

| believe the popularly elected president is the worst cHAIRMAN —Before calling on the first speaker,
of all worlds. It would also have a risk. Steve Vizardgan | advise that, during the lunchtime break, there
who | admire intensely, says, ‘Look, don't woryhaye been such pressures ldansardwith requests
about that. The new president would only have thgy the Internet copy of the proceedings that they are
power presently enjoyed by the Governor-Genergjownloading all this morning’s proceedings. They
who has never abused them.’ | agree with that, he ha$ould be available on the Internet by 3 p.m.

never abused them. With respect to another matter, Ms Christina Ryan,

Mr GARETH EVANS —Never, ever? on behalf of the Steering Committee of the Women'’s

Mr CHIPP —Well, there might have been oneConstitutional Convention, handed me a letter dated
exception to that, but it is arguable. 4 February which reads:

Mr GARETH EVANS —Well, hardly ever! On 29-30 January 1998, 300 women from a diverse range

. . of backgrounds and organisations met in Canberra at the
Mr CHIPP —It is arguable; | go no further .thanWomen’s Constitutional Convention to consider issues
that. But they forget the convention that restrains th@jevant to the Republic and Constitutional and legislative
Governor-General from stepping over those boundshange. Delegates debated these issues in discussion groups
With a popularly elected president strutting aroundnd a plenary session and arrived at a harmonised set of
saying, ‘Fifty-one per cent of the Australian peopl@utcomes, covering the Republic, selection of the Head of
voted for me; they put me here,” there would be néfate’ powers OJ thfe Heﬁd OfIStateyl‘:iVifC educactjion,hthe

. ( ! reamble, a Bill of Rights, electoral reform and other
restraint at all. He would be a free agent to trample -~
on any of the conventions and to use any of thE . , i .
powers, whether they are implied, reserved or not.~\S Chair of the Women’s Constitutional Convention,

. . Ms Ryan wishes to present to me formally these
That is a danger. You on that side of the House s y P y

“Th : h , - miaht h utcomes. Accordingly, | take pleasure on behalf of
That would never happen.” But it might happen. AnGhe members of the Australian Constitutional Conven-
that is my reservation; that is why I am proud tq

e ; ion in receiving her letter and attachments, which
belong to this side of the House, to the Australians fQlyniains a report on the outcomes. | table that for the

a Constitutional Monarchy. | am saying, ‘Why chang&sormation of delegates
something that has worked well, that is working well, h h. list of K he d
that continues to promise to work well for something . May I then return to the list of speakers on the day
we don't know, that runs these awful risks? Why? ISSUe. Can | remind delegates that at 3 o’clock we
intend to return to the general debate on the general
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subject of whether or not Australia should becomeitis now twenty past two. | will hear the other two
republic and the debate on the issues at that stage wilatters.

be adjourned until tomorrow. Depending on how pr pAvID MITCHELL —Who are the ‘other
many speakers there are, it may be that tomorrqygjegates’ referred to in this memorandum? There is
morning we might wish to commence for an hour 08 fyrther memorandum headed ‘Registration to join a
the general debate, depending on the number of issy@syking group’ which states ‘'—blank—wish to join
on the issues. There will be no formal consideratiofye working group’. That is presumably where |
of the resolutions on the issues until tomorrow,oyid put my name. But suppose | do not wish to
afternoon when, according to the adopted order gfin a working group, | still need to fill in the last of

session on the floor followed by resolutions. That Wilhame on it then or not?

be the time when we will consider the issues in detalil. CHAIRMAN —Thank you, Dr Mitchell. You raised

_ Inresponse to Delegate Don Chipp’s recommendgyree points of order that | can identify. The first was
tion, we will take that on board for the proceedinggith respect to official delegate notice papers. Each
on Friday morning when it would seem appropriatgay you will receive a Notice Paper as we do in the
that we might perhaps consider that alternative; bidystralian parliament. In the House of Representatives
I will report back to the convention on that in dugye call it a ‘blue’ and in the Senate it is called a
course. May | call then on the next listed speaker ofsq’. In order to ensure that we be different, we
the issue of the day, Mr Eric Bullmore. thought it was appropriate for the purposes of the

Dr DAVID MITCHELL —Point of order, Mr Australian Constitutional Convention that you have a
Chairman: this point of order would in other circum-green’. An official ‘green’ is identified as the official
stances probably be referred to as a matter of privNotice Paper for the day’s proceedings. It identifies
lege of the House. This morning, you presented inall those matters that we will be dealing with and to
very gracious and statesmanlike way a rap over tliteare attached any official papers, as in today’s Notice
knuckles to those delegates who have not read thBiaper, the papers of the working groups that are
papers. May | say that delegates are barraged withreporting on the issues of today.

great number of papers and it is very difficult to \vith respect to your second point regarding the
distinguish the official papers of the convention fromeye| of microphones paper, a point was raised with
other papers. There is a huge bundle of papers. | a§k ahout difficulties of people hearing yesterday. | am
whether it would be possible to mark the officiakfraid | do not know the particular document that has
papers of the Convention in some way so that it iSeen distributed, but the purpose of it, no doubt, was
easy for us to perceive what needs to be read for thetry to ensure that delegates would be able to hear
purpose of the Convention and what can be put asidgch other when speaking through the microphone.

until later. There was also reference to a number of people
CHAIRMAN —Thank you very much, Dr Mitchell. talking in the House and troubles with mobile phones
Have you finished your point of order? that you might recall, to which the Deputy Chairman

Dr DAVID MITCHELL —No, | am afraid | have @nd | have both referred.
not finished. In this context, | presume that the paper On the third issue, you referred to papers regarding
headed ‘Hand microphone usage for all delegates’wsrking groups. | have not seen them. | will have a
an official document. | would be grateful for anlook at them and take note of the remarks you have
explanation as to how this procedure is to be implenade. | now call on Mr Eric Bullmore.
mented. | would have thought that the word ‘level’ \r GIFFORD —Could | just ask you—

could not mean ‘length’ in any sensible use of the .
English language. This memorandum states: CHAIRMAN —Must we really have another point
or order? Yes, | will hear you.

For the benefit of all other delegates, please keep al

It cannot be read as length. Is this intended to be Mat time we are finishing tonight; that is all.

intellectual level; are we to keep our speeches toCHAIRMAN —At 7.30 p.m. On the paper we have
kindergarten level; is it intended to be a level obefore us, it sets the sitting hours. If you look at it,
quality; or is it to be level of sound? you will see the session times. Session 2 goes from

CHAIRMAN —I suggest you might conclude your2.15 p.m. to 4.45 (rj).mh._and then frorr? Sp.m. untilld7.§0
point of order. We have got your points. | willP:m- | announced this morning that we would be

respond to them both. Have you any further pointd§SUming the discussion on the general debate at 3
I do not want you to be protracted. p.m. Therefore, we will continue from 3 p.m. until

Dr DAVID MITCHELL Ves. | fraid th 7.30 p.m. as is specified on today’s Notice Paper.
arer —ves, [ am afraid there Mr GIFFORD —I was not certain of the finishing

time.
CHAIRMAN —I suggest that you draw your .
remarks to a conclusion, Dr Mitchell. CHAIRMAN —If you follow the Notice Paper

L which is distributed and available to everybody, that
Dr DAVID MITCHELL —On your direction, there te||s you the program for the day. Can | call then for
are two other matters. the third time Delegate Eric Bullmore.

CHAIRMAN —Raise those, please, but do not \jr BULLMORE —Thank you, Mr Chairman,
persist. We are taking up time of the Convention and|jow delegates, ladies and gentlemen. | am the

Shooters Party’s elected delegate from Victoria. In
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many of the addresses and discussions that | hawajority of a joint session of both houses of federal
taken part in leading up to this Convention, one poiggarliament. Following this, the parliament itself should
is crystal clear and that is, if there is to be a new hedm dissolved and a federal election called. The new
of state the people want a directly elected head btad of state would be elected after two months from
state. the day that the new parliament is convened but not

| hear the Australian Republican Movement boadt theé same time. The parliament would not be
they have the numbers. Well, they do not have tiRe€rmitted to pass any legislation without a duly
numbers in Victoria or Queensland. In Victoria, th&€lected head of state being in office.
people who elected me will not support at a referen- This is the kind of model | would have supported.
dum a republic with an appointed head of state. Miowever, decisions of yesterday have destroyed any
Turnbull keeps stating that he has a mandate. | chope of a directly elected head of state. | cannot
only assume he is using the numbers from the postalieve you people can support an appointed head of
ballot. Well, when | do the calculations from Victoria,state. We already have an appointed president and
I have the Australians for a Constitutional Monarchgleputy president in parliament, the President and
at 500,524; | have the Australian Republican MoveDeputy President of the Senate. | have a copy of the
ment at 434,375; and | have the direct election grouptansardof 20 August 1996, which | will submit to
altogether at 373,929. All we need is for 33 of thevery delegate, of the appointment of the President of
direct election groups to vote ‘No’ at a referendum fathe Senate, Senator Reid, and the appointment of the
an appointed head of state and it will fail. Deputy President of the Senate—guess who?—Mal

| listened to the numerous addresses in this chafgolston. The deals and manoeuvring that take place
ber. | see a clear consensus between the appoinfé@ an outrage. This is precisely what will go on in
politicians and the Australian Republican Movemerifi€ appointment of a head of state, the president of
that their preferred model is anything but a direchustralia.
election. For all the words of wisdom that have been | will read a small passage from tiéansard It is
guoted to date, none seem appropriate for how | fethe SenatéeNeekly Hansardof 20 August 1996 at
However, the words of exasperation coined by tenngmge 2678, where Senator Faulkner said:
player John McEnroe “You can't be serious’ must bg/hat we have now is a slimy, sleazy little trick from the
on the lips of millions of Australians. You can’t begovernment. They are not satisfied with breaking the
serious if you think the people are going to suppoponvention in relation to the election of presidents and

a model that hands more power to the politicians.deputy presidents in this place. Senator Hill was too gutless
will not support such a model. to stand up in the earlier debate and nominate Senator

. ] ) Colston. He passed the ball back to a member of his
Ultimately, if that model is put to the people at &ackbench because he did not have the courage of his
referendum, it will fail. There is no point in changeconviction, he did not have the ticker, he did not have the
for the sake of change alone. | will only support éntestinal fortitude to stand up in this place and put forward
better system. Please don't insult the AustraliafS Own sleazy deal and arrangement.
people by blatantly disallowing them the right to b&/ou can’'t be serious if you think the people of
involved with a direct election of an Australian headustralia will support a head of state that is appoint-
of state. Therefore, | believe that, if elected by peopkd. It is an insult to the Australian people. | will not
by popular vote, the head of state would be charg&tipport the Australian Republican Movement. We all
with upholding the Constitution and safeguarding aknow that we can’t trust politicians. Thank you, Mr
the rights of the people. In fact, | believe that h&€hairman, and thank you, ladies and gentlemen.
should have more power than the existing Governor-CHAIRMAN —Thank you. | call on the Premier of
General. Western Australia, the Hon. Richard Court, to address
| see his appointment and part of his duties ass. He will be followed by Dr Baden Teague.
follows. First is the appointment by a direct election Mr COURT —The working parties today have
with open nominations. The head of state must ensujien us a good summary of the options that are
that no government shall enter into any treaty witBeing put forward in relation to the appointment of
any foreign state or organisation unless that treaty hitfe head of state. | accept that there is a strong and
been ratified by both houses of parliament. If aﬂ%gwing sentiment in the Australian community for an
party that has been elected misleads the electorateMystralian head of state. Many people believe,
false promise or deceit, whether intentionally or nofncluding me, that, in reality, we already effectively
it is the charged duty of that head of state to issuerve an Australian head of state. Since 1965, we have
veto to both houses of parliament over the legislatiogontinuously had Australians as the Governor-General.
except, of course, in time of war or national disasterhe people of Australia also know that we already
and only then in consultation with the head of statgave a workable parliamentary democracy. If there is
and limited by a time frame set by the head of states be any change to that, we are going to have to be
The head of state should at all times be seen abowery careful.
the party politics process. The head of state should beThey will not accept radical change. They will
an Australian citizen. | believe that the head of statgccept the system evolving, but they will not accept
should be elected during the middle term of a parligadical change. Some delegates quite rightly are
mentary term for three years. No-one should hgutting forward a position that they do want to move
permitted to serve more than two terms. Removabwn the path of quite radical change. They can put

from office may be effected preferably by impeachit forward, but | believe that it is unrealistic to think
ment before the High Court on a vote of a two-thirdghat the Australian people would move from a
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constitution that has basically been working well fohandled in such a way that Bill Hayden was given the
us. | share the sentiment that any change must bpportunity to perform in the position of Governor-

simple, practical and easily understood and, #&eneral, and he did a terrific job—he did perform—
Professor Craven said this morning, it must bbut | believe people in a similar position to him

saleable. That, | believe, rules out a major rewrite aimply will not come through the particular scrutiny

the Constitution. that the parliament would put in place.

Also, in any change the position of the states mustBill Hayden made the comment that Australians are
be protected. It must certainly not be weakenedot very good at providing bipartisan support on these
Preferably, | believe that it should be strengthenedorts of issues, and | agree with him on that particular
Over the last 100 years, we have seen the continuintatter. We have seen what happens in the United
centralisation of political power in a number of waysStates with the appointment of Supreme Court judges.
mainly through the financial muscle that the federator appointment, they have to go through an incred-
government has in Canberra. | have always seen tlilale exercise where their personal backgrounds and
as very unhealthy. the like are certainly dissected.

The people of Western Australia certainly want to The other concern with that way of appointment is
defend their voice in determining their own arrangethat the Governor-General of the day could also, |
ments within the state, including the arrangements believe, become a political rival by saying to the
relation to our governor. They certainly want td”rime Minister, ‘| have a mandate of two-thirds of the
protect their voice within the federation. As we argarliament and | believe that you should be doing
aware, both in Queensland and in Western Australiegrtain things.’

we need to go to a state referendum if we are 10n relation to the proposition of a popularly elected

change the office of governor. We must take int@ead of state, again | have expressed my opposition

account the circumstances in each of the states agtthat. | definitely see that becoming a rival power

what we need to do if there is to be change. centre to the Prime Minister. We could have a person
In listening to all the different proposals, | believeanswerable to no-one who could certainly destroy the

that the model put forward by Mr McGarvie is theGovernor-General’s position as an umpire.

most satisfactory model that | have seen presented t&o we have a situation where there is a strong

date. | certainly listened closely yesterday to th@eling in the community of support for a popularly
comments made by Bill Hayden in relation to thigjected head of state, but | believe they have only
model. | believe that it does allow a proper distanggeen presented with half of the story because they
from the political process. It is a model that ishaye not had fully explained the need in that case to
federalist in essence. | believe that it can be made ¢ggify the powers and the fact that in practice it will
work. be very hard to actually codify those powers. Without

| listened closely to the comments made by Billloubt a very party political election would take place.

Hayden. | agreed and disagreed with many of the| ould also like to comment on the models put
views he expressed in his speech. But he certaiffynvard today whereby different mechanisms for
does have practical experience. He has been a bagkminations to a panel of people were suggested and
bencher, a minister and a Leader of the Oppositioghat those people would then be put to the people for
he went through the events of 1975 in the parliamegjection. The only one | could even think of support-
and he has been a Governor-General. | think he cgjy is the proposal put forward that allowed the states,
bring a lot of wisdom to bear on what actuallyyoth the Premiers and the Leaders of the Opposition,

happens in practice. to have some say in the nominations going forward.
Brigadier GARLAND —Then why don't you listen Again, in practice, | believe very few people would
to him? want their names to be put forward as one of, say,

Mr COURT —I have just said | agree and disagrefalf a dozen that were then going to be put to the
with some of his views. One of the models being putustralian people. | believe people would not want to
forward that | believe will not work is that of anP€ humiliated by having to go through an election
appointment whereby two-thirds of the parliamenthere they will be ranked one to six according to
select the head of state. | believe with that model, ifhat Australians think of their particular position. It
practice, you will end up seeing a political hatchet jot$ fair enough for a politician. We expect that, we
being done on nominees who are being brougfkPect to win and lose elections, but for this position
forward to the parliament. | believe that the procedsdo not think we will be able to attract the calibre of
of having that sort of debate in the parliament wilP€rson that will be suitable for this particular job.
tarnish irreparably in the public’s mind the status of In relation to the term of the appointment, | believe
the office of Governor-General. there should be flexibility. I do not believe there

When you look at the position back in 1988 wheghould be a limit of, say, one term on an appointment
Bill Hayden became the Governor-General, you caifcause people’s circumstances change. If a person is
see he went from being a minister to being appointétping a particularly good job | think there should be
to the position of Governor-General. Even if thdhe opportunity for that person’s term to be extended.
opposition of the day had wanted to provide some soptMilarly, if people want to get out for personal
of bipartisan support, that party would have begi¢asons or whatever, there should be that flexibility.
under huge pressure from their support base around®n the question of the dismissal mechanisms, it is
Australia to run a campaign within the parliament oimportant that there is a mechanism in place. | agree
‘jobs for the boys’. | believe the appointment washat the choice of the mechanism should be up to the
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Prime Minister, but in practice | believe it wouldforward and kills Goliath, I think we will have Don
rarely, if ever, be used to get rid of a GovernorChipp voting for change.

General because it would put huge pressure on the see Bill Hayden rising. | welcome the credibility
Prime Minister of the day to explain to the people off the contributions yesterday that urged support for
Australia why they had used that particular power. 'Working Groups 1 and 4, and theirs were among the
then a change would take place. support and called for resolutions from Working

In summary, | want to say that I think we have goGroups 1 and 4. | could mention a number of others.
to be very cautious as to what model is put forwariir McGarvie was sincere in consistently arguing a
to the people so that it meets the basic criteria @bsition for a constitutional council throughout the
being practical, simple, saleable and understood by tlead-up to this Convention and in his remarks here.
electorate as a whole. | believe that some of th&e are listening to each other. We are aware that
proposals put forward would quite severely damagbere are at least 40 delegates who are making up
the office. | believe that they would damage théheir minds and are listening to this argument.

position of the states within the federation and | | \want to now go on to note the two starting points
believe that they would damage our existing Systeg my position on this matter. Firstly, | believe that

of parliamentary democracy. | go back to my originahe majority of Australians do support us moving to
comment: | accept that there is a growing sentimegtyepyplic. They want us to demonstrate that it is a
for an Australian to be the head of state and, of thg,yndly defined republic and that the Australian head
models presented to date, the one | see as m@gktate has the same powers as the Governor-General,

preferable in meeting the criteria is that which hago more and no less. | welcome that. | believe it is a
been put forward by Mr McGarvie. starting point.

CHAIRMAN —Thank you very much, Mr. Court.  gecondly, the outcome of that—and the flaw of
| call on Dr Baden Teague to address the Conventiogyen our vote yesterday—is that this Convention and

Dr TEAGUE —Mr Chairman and delegates, wethe people of Australia are looking for a change, for
have come to the only item that we have reserved tveam improvement, that is in the terms that the Prime
days for, the item which must be central to any mod#linister put before this Convention, and in his
for the establishment of a republic, for a change topening speech, that the symbols associated with the
our Constitution, and that is the process of appoinGrown are no longer in tune with the values and
ment and dismissal of the Australian head of statenature of the Australian people and that we do need

| had the honour of being elected to chair Workindf révise those symbols. | welcome the speech of my
Group C, whose proposed resolution is in front of yofiolleague Peter Costello when he says, ‘Yes, the time
all, having been circulated with thsotice Paper|  for change has come.” So my starting point is that |
stand here to fully support resolution C. It proposel€lieve the majority of the people do want change. |
that the Prime Minister put forward one nominatio®m listening to everybody’s genuine view that this
and that that nomination be endorsed by a two-thirdodel is to be, as much as possible, a clear, sound
majority of a joint sitting of the Commonwealthmodel for change.
parliament. | have held this position for many years The two proposals in so far as appointment and
and have argued it in every state of this country. It idismissal which have already convinced me must be
the position that | put in the election process in min the court for final decision are the resolutions of
campaign to be the number one Australian Republicaiorking Group C and Working Group D; that is, the
Movement candidate elected in my state of Soutivo-thirds model and the McGarvie or Constitutional
Australia. Council model. | very much prefer the two-thirds

| want to say at the outset that | enormously valu@odel. That is the group which I happen to have
having listened to those who, in my view, spoke witlghaired yesterday. But | will concede this: both of
fabulous clarity and genuineness—for example, Julf@ese models are workable, in my view, in terms of
Craven—in putting forward the resolution of theifurposes of this Convention: to find and define a
working group and its arguments. | think we must afifodel that can be put to the Australian people in a
listen most carefully to the several speeches thdferendum that is so sound that it can be seen by a
Professor Craven has made with regard to the critefzajority—and they will all have to make their own
for what will eventually get up in the referendum andl€cision—to be a step forward in the development of
what therefore will be viable; something that can gaife Australian Constitution.
as much unity as possible in Australia. Let me give you what | believe are the merits of the

| listened to the excellent speech of my old frien@Vo-thirds of parliament model, which I support. First,
expresses the views of very many of the Australiaf: of course, referred to in group E’s report—is this:
public: they are prepared to be convinced, but thdf)e Prime Minister has all the initiative at the moment
are not yet convinced:; they have put down a challen§f¢f determining by recommendation direct to the
that the model needs to be defined and they will vof@onarch who will serve as Governor-General and
for the model only if they believe it is superior to thehen fulfilling the virtual head of state role that we
status quo, to the current situation. As | said to Do@ve all been discussing. The Prime Minister, acting
at |unch! |t |s a blt ||ke Say|ng, ‘Is there anyone herélone at the moment, haS a” Of the Initiative fOI’ the
who is prepared to tackle Goliath?’ If a David comes
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dismissal of any Governor-General or virtual head d?rofessor Craven and even Mr McGarvie and me have
state. This is the starting point. been, I think, very strongly put that direct election has

Itis no accident that the two-thirds model that | anth€ potential for disaster by having an alternative
commending has the initiative starting with the Primflandate that rivals that rightly with the Prime
Minister. The Prime Minister will nominate oneMinister, who has the majority in the House of
parliament, reflecting direct democracy, reflecting thapandate. | do not believe that our head of state
the parliament is that group comprehensively elect&fould be in any sense a challenger as an alternative
by the Australian people. This method is democrati€"ime Minister of the day.

It is open—much more open than the present situa-l conclude by putting the challenge to those who

tion, which is a private phone call to Buckinghamare supporting direct election that you have a working

Palace backed up by an appropriate letter. group. Try to put these three groups together. | think
Mr RAMSAY —A phone call? It is not. we would all facilitate some way in which you could
Dr TEAGUE —lt is. It is not public. It is not open. survive our direct procedures in the standing orders

The proposal we have to improve the Australia%ﬁ allow us to see your best shot. | am not promising
Constitution will, firstly, be more democratic and g support direct election. | believe that, however you

before every one of the elected members of t ut it, it is going to be very difficult. | conclude by
parliament. Secondly, it is open. Thirdly—this is th ging delegates, when the vote comes, to support the

P . L %orking Group C resolution, which is the two-thirds
important reason for the two-thirds majority VOtemajority vote of parliament

which Steve Vizard made abundantly clear in sum-
ming up for our group this morning—it is designed CHAIRMAN —Thank you, Dr Teague.

to be bipartisan. You cannot have the friend of the Ms PANOPOULOS—Mr Chairman, | raise a point
Prime Minister being successfully nominated if a twoef order. Dr Teague, you spoke of Australians
thirds majority of a joint sitting is called for. Why awanting—

joint sitting? In this one decisive motion by the Prime cHaAIRMAN —Is this a point of order?

Minister in one place, a joint sitting—and we already o . -

have a facility for arranging joint sittings in the,. Ms PANOPOULOS—No, itis a point of clarifica-
Australian constitutional framework—will be ato" )
wonderful symbol of the unity of this country and the CHAIRMAN —That does not really constitute a
unity that we expect from the Australian head of stat€asis for intervention, | am afraid.

As | have said, | concede that Working Group D's Ms PANOPOULOS—No. He mentioned that the
Constitutional Council model could work. It must beAustralian people were looking for an improvement.
in the ring for our discussion on the final day. | ddCHAIRMAN —You can make a personal explanation
not prefer it because | believe it is not—Mrif you wish. You cannot have a personal point of
McGarvie, please correct me when you come ftoxplanation or whatever you are after.

speak—as democratic as the two-thirds model | havey;s pPANOPOULOS—No. | would like to ask Dr

described. It is not as open. It does not ensuigague what sort of improvement he is offering.
bipartisan support for that nomination. These are three

major difficulties. Dame Leonie Kramer, in her CHAIRMAN —I am afraid that is an interesting
remarks this morning about the resolution of Working®int of order.

Group E, mentioned some of the deficits of the so- Ms PANOPOULOS—Where is it? We have been
called Constitutional Council model. With regard t@sking for it for years. There is no improvement.
popular election, | am not yet convincedExtension What are your improvements, Dr Teague? Go on, tell
of time granted) us. Put them on the table, Dr Teague. You have no

| want to refer to the third model that is before udmProvements.
There are three models. They are all urging popularCHAIRMAN —Thank you very much. We have
election. They are quite different, and they are modéfeard you. | deny you the further call. Will you please
A, B and F. Christine Gallus MP, my friend fromresume your seat. | now call on Professor Greg
South Australia, has spoken clearly about model Eraven as the last speaker on the issues for today.

We have in Paddy O'Brien a spokesman for group A, professor CRAVEN—The one thing that has
and | think it was Geoff Gallop who put forward theemerged so far at this Convention is that there will be
Leaders 16 group with regard to another dire¢io successful outcome unless there is successful
election model. consensus. Unless there is strong consensus in this

What | would like is this. | do not see that all threeConvention any proposal at referendum will fail. The
of them can possibly get up. | do not prefer any dfuth is that those people who will ensure that it fails,
them. | have made my priorities clear. | am still opethe greatest opponents of the proposal, will be sitting
to some discussion, but | would love it if there werén this chamber as | speak. So it is the case that there
a working group of the members supporting thogaust be consensus here or there will be no consensus
three models who could get together and at leagisewhere.

prepare what they regarded as their best shot for ayo-one in this Convention is going to get all that
direct election. | think that that would be very helpfuthey want. | wish to reiterate what | said this morning
to us when we come to the fln'al vote. It is in th.ell:Nhen giving the working party report that it is my
hands. | am not saying that this must be. | am jugfelief that the McGarvie model presents the greatest
putting it to you that the arguments from such aghance of consensus for simple and clear reasons. It
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delivers a republic, so republicans can, so far, agred see two relatively small problems with it. One is
with it. It is minimal and safe, so it appeals to thost¢he lack of delay that would occur between the Prime
who are undecided. For that reason, those monarchistimister initiating action and that action occurring. It
who are considering their position may be persuadésia feature of the present system which makes the
to support it. Prime Minister think, because he can garrotte the

It impresses me that considerable sacrifices have bdBinediately. And it worries me that there is a lack of
made for it to get there. | was extremely impressed Kdvice and counsel under this model. There is not the
the actions of people like Mr Abbott who was€mbarrassing possibility of the Queen telling the
mise is not a dirty word here for, as our foundinglismiss the Governor-GerJeraI because he does not
fathers said, compromise was the watchword of ti&e the Governor-General's face.
great conventions—to try to produce a solution. | That said, however, | think we have arrived at a
believe that that is the spirit in which we shoulcrucial point in this Convention. It seems to me that
proceed. It is not surprising that the McGarvie modealn this one basic point—how we are to appoint and
represents compromise, represents an attemptdamiss the head of state—there are three possibilities
stability, because it retains the strengths of our presehtat might produce a consensus. One is the model |
democracy. favour, what has been called the McGarvie model:
Ms PANOPOULOS—Wrong! appointment by a council, dismissal by a council. The

. second is the ARM model: appointment by two-thirds
Professor CRAVEN—With great respect 10 my o¢ yodiament, dismissal by the Prime Minister. But

1|‘orhn;\e/(re s';\uedfﬁgt, r'm; Paarggﬁqoeurt(t)s& tlh(zji(t) gﬂggi‘:v&)tq&eerybpdy who has followed this must be aware there
a third, unstated possibility, and that is a hybrid

contrary. o model, where we see appointment by two-thirds of
It seems to me that it is absolutely necessary thghrliament but removal under the McGarvie model by

the proposal we come up with succeed at referendugncouncil acting on the advice of the Prime Minister.
It must succeed at referendum, and it must be stronglyrhis is not something that | have proposed. |

supported for that purpose. | accept, | may say Withy,oqe " however, that it has the perceived advantage
no strong enthusiasm, that the people want a republ follows. Some people—I believe wrongly—think

| accept it for the simple reason that it is true. hat the McGarvie model lacks a popular element. |

believe absolutely that Mr Court was right when hg o oy hjained that the popular element is the Prime
said that we are going to need, as part of our ConSt'tHﬁnister. But, accepting that for the moment, the

tional meC{‘aﬂ'Sm’ tthe _cor;sen_t of all thet itat(?l_sH_Y_ pular element is a problem at the appointment end.
arg_gomlg(g Od ‘f’,:vteko almb_o win every state. 1hiS Iy one accepts the possibility of appointment by two-
a big ask and It takes a big compromise. thirds of parliament but also dismissal according to
Turning to the other models, in relation to the twothe McGarvie model, then that achieves the one great
thirds majority of parliament option, let me say thagontribution that the McGarvie model has made the
| accept, with Dr Baden Teague, that that is the otheentral contribution to this Convention: maintenance
option. There is no question of that. | have twf the conventions of our parliamentary Constitution
\t/Jv_orn?s W|thh_ tha'[ﬂ:nodeli (?r:ﬁ |§) that I\;[ f_:IStsumeE?rough the facilitative dismissal of the head of state.
Ipartisanship on the part of the Frime MINISter and - ofer the McGarvie model. | believe that it is
the Leader of the Opposition. | have little doubt thag, o anq that it is consistent, but | also accept that
in this parliament in Canberra that might well follow.it may not command the support of a majority of

It does not necessarily follow in every parliament, thaele ates. | appeal to all delegates to accept the
proceedings of which | have followed. What happe cG%rvie'modglpas the best mogel But, failing i?[hat
if there is disagreement? What is the mechanlsmé ‘ ' '

= o i d | suspect it may well be failing that, | urge you
opposition and government cannot agree? | will neg support a hybrid. | urge you to support a model

to be persuaded o.n that point. ] that will command consensus—appointment by two-
The second point that | worry about is whathirds of a joint sitting of parliament but effective,

happens when you have the parliamentary electigfiompt, parliamentarily supported dismissal by the

and you have five or six or seven or eight or fouprime Minister. | feel it is absolutely important that

candidates. Is there a demolition of reputations? Thjg all understand the consequences of failure in this

worries me. On the other hand, I accept that unlegsspect.

one accepts the McGarvie model, that is the onlyThere seems to be a view abroad that if this

plausible model that | can see, with those Imloerfe‘Efonvention fails and if an ensuing referendum fails

tions, as I_ bl ex.pla!ned. ) . then the monarchy will go on to another glorious
In relation to dismissal by the Prime Ministerihousand years—and | accept that it has been a
sanctioned by the House of Representatives, this fiorious thousand years. Regrettably, the second part
in the spirit of compromise, a move towards thef the proposition is not true. As a result of this
McGarvie model. It is a move towards commomjebate, we have a constitution, rightly or wrongly,
ground, and | acknowledge the generosity of spirit ithat has been significantly destabilised. We have a
which it has been given. It is, like in the McGarviegeneration of young people who not only believe that
model, effectively dismissal by the Prime Ministerthey do not like the mechanism for the appointment
Mysticism notwithstanding, that is our present systengf our head of state but believe, paradoxically, that we
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have a bad constitution when it is the best in the As to the process for debate, the Resolutions
world. Committee has recommended to the Chairman, and it

Five more years of disastrous debate over the a matter for their final decision, that if possible the
republic—which is what will happen—followed quitedebate to take place tomorrow afternoon, Thursday—
possibly by the Australian people who almost certair@nd the ones that are presently scheduled for Monday,
ly want a republic accepting a bad republic becaudalesday and Wednesday next week on specific
it is five years late will be catastrophic. To my frienddopics—take the form of discussion plus voting,
among the ACM—and | have many friends on thdiscussion plus voting, discussion plus voting, in a
ACM because | agree with them on a great man%pquentl_al fashion rather than, as we did yesterday—
things, as they know—I say: we cannot afford & the dissatisfaction of a lot of delegates—having
catastrophe. There are only two non-catastrophes hét@neralised discussion with everything tumbling
One is McGarvie; one is the hybrid model. | wouldogether and then trying to separate it at the voting
prefer the one, but if one cannot get the one then ofii2ge. There does need to be consultation between
needs/must get the second. the Chairman and some of the people who may find

CHAIRMAN —As | indicated earlier in the pro- difficulty in being here for as long a period as would

ceedings, we will adjourn the debate on the issues%g necessary to do that. But that is the recommenda-

this point. It will be resumed tomorrow morning. At n. Secondly, | thi_nk it will be of acute interest to
the moment we have only 15 more speakers on t ost delegates that it has been agreed to recommend

issues of today and, unless there are significan you—and this will be a resolution tomorrow—that

increased numbers who register their names with t | resolutions should go forward to the Resolutions
secretariat by 5 o’clock, | would propose that we mmittee if tpere ﬁl Z?I per cem ortr'?orethsupport. for
oo ; ; em coming from the floor, rather than the require-
commence tomorrow’s proceedings with another ho ; : ;
of general debate. But gn annou%cement on that \A&jent th?t wef ha\éi been W?rtkr:ng r?nlénhan_lnfc;rmgl
e : Wway so far of a per cent threshold having to be
?h?smff?e%gger: 'g;hle gﬁ%d;(‘?&u'?hger;g?n'i?]tgn?ﬁg '[isfi_edi It is intended that that should apply retro-
having resumed the general debate in a few minute ectively. .
time we proceed right through without interruption. There are two matters that were the subject of
from 3 o’clock through to 7.30 p.m. The Resolutionél€bate yesterday. When there was not an actual
Committee has requested a brief opportunity tccount taken, it will be left to the Chairman to
present an interim report on their deliberations ovéletermine whether that threshold was roughly satis-
lunchtime. | call on Mr Gareth Evans’ one of the Coﬂed. As to the role the Resolutions Committee will

rapporteurs of that Resolutions Committee, to repdMa it is our task, as we see it, to draft for consider-
to the Convention. ation next week a series of resolutions in a form

Mr GARETH EVANS —Thanks, Chairman andWh'Ch will enable delegates next week to vote

. . stematically and comprehensively on all the issues
delegates. The Resolutions Committee met at Iunc@éfore the Convention which have attracted significant
time and appointed Daryl Williams and | as co;

rapporteurs. Present and former Attorneys-GeneraIZ gipnort)gurrllqrégas;tgfeéjegatféfg;gﬂggapgus%?p%g vtvr;lét
think, was the rationale, although that is sometim iterion of 25 per cent y gnly

a status | prefer to forget so far as | myself am i i )
concerned. We propose to share the load of reportindt i further the intention of the Resolutions Com-
between us. | will give this short report today. Dary[mMittee to take into account in the process of drafting
will move a resolution tomorrow embodying some of10s€ resolutions not only material that has come
the key procedural things to emerge from that. Thi@rward to us formally satisfying that 25 per cent
resolution tomorrow will be the subject of debate. A§reshold as a result of voting in this chamber but also

| understand it, this report today is simply for infor-Other material that is supplied to the committee by
mation. delegates—that is to say, formal proposals for amend-

ment to particular matters that have been before us—

_ The decisions that were made today by the Resolli 554t rther propositions that may have arisen out
tions Committee fell into three categories: firstly, the: .o \scions that are continuing to take place. It is
%ggises ;c;r dgfbgtee;(t_\;[voede?fngc'(\)ﬂﬁé}da%’ﬁglﬁglsedg%’taggviously not sensible to require a formal process
saay . S 1y, Of Niafore anything can go to the Resolutions Committee
Resolutions Committee and what kind of propositions e o 'jg genuine movement occurring in corridor

are going to emerge from us; and, thirdly, the natuigse ssions and so on. So we will take that into
and timing of the final debate next week. account

The matters arising from that, which | will quickly It is proposed—and | will not go into any detail on

go through now, were all resolved unanimously by tht%is—that the resolutions that are drafted by the

tFéeeSr?qluﬁgg;gggtmgéi:'uls?ﬂ; 'Ez'ess'gm%;iné?r;mi %solutions Committee are constructed in such a way
P ' they ring the changes on all the key issues that

really does seem to represent all shades of opiniﬂgVe to be debated. Our present thinking, in a nut-

within the Convention, consisting as it does of StellgheII is this: we will divide up the resolutions into

Axarlis, Julie Bishop, me, Kerry Jones Wend¥ : :
> , ' ' ; ! ree categories, starting by reference to the mode of
gﬁCh'n’MPGI‘t?Sh.?ne’bGﬁoﬁe I‘:‘jeI\I/,VMg(ljra Raé/ngr, JI ection or appointment. So there will be a single
Wiﬁliwr’n aﬁc&n: thumhuir’m gyhi "’]E Byrran.] n aYlyesolution with a group of sub-components to it, first
ams, under the chairmanship of Barry JON€S. ot 51 on the direct election model with its various

possible ways of getting there and then, associated
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with that, a series of propositions ranging fronat lunchtime tomorrow to formalise some of this stuff
maximal change to minimal change as to the kinds afto resolution format which will be debated early
powers that should be associated with a head of stabenorrow afternoon, certainly before we move to
thus determined. Then we will move on to draftebate on the next stage of the provisional voting
resolutions about a parliamentary election process aadangements.

that—two-thirds and so on—again with a set ofy consider procedural matters first thing tomorrow
propositions associated with that about the kinds Prﬁorning, if you could be ready by then.

powers that could be exercised by a head of stat . :
Bppointed in that way and. finally, the prime ®Mr GARETH EVANS —We would like a little

ministerial/constitutional council Dick McGarvie More time than that. The crucial thing—and | will
nger to my co-rapporteur on this—is that the Conven-

?sc;%ili’a\t/:(;l?/\tlli?r? ?h(;rt] that theme, and then the POWEIBn have guidance on all this before we move to the
. . ' . ) next stage of voting. That is not intended to be in
The intention is to draft these propositions in a Wajymorrow afternoon. Frankly, we would welcome a bit
that is reflective of all the material that is before ug,ore time to get feedback from you on these pro-
from the Convention but which is also systematicallgeqyral issues. If we could have the opportunity to
and clearly enough drafted to enable everyone fyve the morning and a lunchtime session again
come to grips with it and to vote accordingly. Okomorrow, | think we would appreciate it.

course, it will be possible for amendments to be .
moved from the floor if the Resolutions Committee CHAIRMAN —We can do that at lunchtime.

gets it wrong in its drafting of this material, it is not Mr RUXTON —I have a question, Mr Chairman.
comprehensive and does not cover all the nuances thaust preface my remarks by saying | am always
people want covered. Of course, there will be aguspicious of former lecturers in law. Having said
opportunity to respond to that from the floor. that, | have been listening to Gareth. To me, because
Finally, as to the nature and timing of the final @™ SiMPle man, | suppose, what he has been saying

: L : ; bout as clear as the water of the Yarra River in
debate next week, consideration is being given—atitl 2 . . .
| put it no higher than that at this stage; we wante Odl' But | ask onle question. | d']fj rl:ear thatf 'fh’?‘
to mention it to you so we could get a response frohgS0lution gains only 25 per cent of the vote of this
yOU—to having not a one-stage process next week amber it will still go forward to the Resolutions
a two-stage process towards the end of next week mmittee. | think | heard that. | presume then that

finally determine the Convention’s position on the ke?goposmon 6, on which Mr Evans got rolled yester-

issues, in particular, the issue of whether or not the Iozsaféegﬂqorg{gfevgogleig&ig %ﬁégo\;’vgg tg tgg Rgrsoclgat
is a preferred model coming forward. Under thi P

approach, stage 1 would involve us dealing witiUPPOrt of that motion. Is that right? ,
exactly that series of resolutions | have just referred CHAIRMAN —You will consider the motion
to, with the debate on that possibly commencing 4@morrow, Mr Ruxton. At the moment we are having
early as Wednesday afternoon and running rigRtpreliminary report. Could | suggest that we look at
through Thursday to enable full opportunity to béhe remarks made by Mr Evans, and we will be able
given to full debate on that. It is intended that thé0 consider it at leisure tomorrow instead of consider-
draft resolutions that | am talking about be circulatng it on a proposition which is only giving us
ed—if we stick to that timing—no later than early onadvanced warning of motions that will be submitted
Wednesday morning to give delegates full time tgmorrow.

prepare themselves for that. Mr GARETH EVANS —I do not want to dob him

| say stage 1 and a possible stage 2 because,ibfbut Lloyd Waddy and Kerry Jones—and | do not
course, it may be the case that, arising out of thint to dob her in—thought it was a pretty good idea.
detailed debate, there is still at the end of the processMr RUXTON —Any motion with 25 per cent
some uncertainty, some ambiguity, as to whether support should be out the window forever. That is the
not there is a single model, for example, that doegay | see it.
command a substantial consensus degree of supporEyAIRMAN —Thank you, Mr Ruxton. Mr Hayden.
It may be, because of the way the earlier debate will . .
conduct itself, that there could be two or more Mr HAYDEN —I would like to ask a question
models, for example, which have more or less equaPOut the formulation of this draft resolution that you
support. If it is a matter then for the Prime Ministe€ Proposing to bring in. But first, can | congratulate
to have to determine whether there is consensus ab3gt! On your very successful negotiating skills. Can |
a particular model, his task may be very difficul@dvis€ Mrs Jones and Mr Waddy that perhaps they
unless he has some further guidance from the Conv&lged more wiliness when they are dealing with you
tion as to whether, when push comes to shove, tHfs future. I think it was Paul Keating who observed
model is to be preferred to that one. So we want Jc€ that a souffle does not rise twice. You have
think about the possibility of a kind of run-off ballot, Proved him once wrong once again.
a stage 2 process, some sort of exhaustive process.have no problems about these issues coming back,
We would like to hear from delegates their view#f people really feel they would like to re-explore
about the sense in doing that and, if so, the particuldrem. Given the important nature of this Convention,
way in which that might best be done. | am happy to support that. Of course, as people

That is where we are at at the moment. The inte}/ould recognise, there is backroom horse-trading
tion is for the Resolutions Committee to meet agai®iNd on in a way that is not foreign to the experience
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of many of us who are here. It often works out thgbroceed to the general debate and we will consider the
we get a better result, | guess. | hope that is true thigport when it is submitted to us. Would you be
time. available by about 12 o’clock tomorrow? Could you

Gareth, what worries me this time—not necessarifj@ve that report by then?
worries me—is that | do not have a clear perception Mr GARETH EVANS —We won’t have had an
of how that draft conglomerate resolution is going topportunity to have another meeting of the committee.

come forward. For instance, all those items—7 and 8, CHAIRMAN —I think you better meet before then
| think—which were before us yesterday from thecause if we do not we are going to move into a
various working groups, are very long and in mangrocess tomorrow afternoon that will make it very
cases contain quite contradictory propositions. Cifficult. | think we should set aside 12 o'clock
course, seven was rejected yesterday because of {\@orrow for a report from the Resolutions Commit-
ironclad approach which was seen in respect @fe and arrange a prior meeting of the Resolutions
reserve powers. Committee so that the Convention has before it
How would you propose to construct this sort ofvhatever the recommendations are.
hybrid thing so we can delete what we do not want? pr HAYDEN —When we get to the stage, if it is
For instance, George Winterton proposes that there fgcepted by the Convention, of considering these sorts
partial codification, which appeals to me. You proposgf comprehensive patched up resolutions, | sincerely
erate, as it were, resolution of ‘This is what wgq consider them. These are very vital issues and they
suggest you take; it is the best of everything." Wean affect the destiny of this country in lots of ways
know that the 25 per cent that did not get up yestef-they were to be adopted, adopted in spite of being
day will get the 75 per cent of the resolution. Whagefective because we have not had a chance to
we need is something that will identify differentconsider them. Some groups will want to caucus to
constituent parts of various resolutions and what thgork out their position. 1 am in a very happy position
alternatives are. Could you tell me how you are goingyat | have the best caucus. Graham Richardson said
to present it? that a caucus of one is the best you can ever get. So
Mr GARETH EVANS —It is proposed to do | do not need as much time. But | hope, Mr Chair-
exactly that—to draft the resolution set of resolutionsan, you will make sure we have plenty of time and
in each case in such a way as to make it very easy foot have the things turn up in the morning and go into
delegates to work their way through the logicallebate a little later.
alternatives. The idea is to start with the maximum cHAIRMAN —It will be my intention to receive
change models for appointment, working through e report at 12 o'clock in writing. We will then at
the minimal change models, and then, within each dast adjourn until later in the day. We have an
those categories, to start in terms of subset propogjrangement that there are to be votes only from a
tions with the maximum change proposals as i@rtain hour of the day. Given the nature and the
powers and so on through to the minimal changgonsequence of this vote, it would be wrong for us at
How best to actually lay that out—whether you havgse yvery least to have a vote before the afternoon. It
a parent resolution and a series of identified amenglhyid be that we defer it until the following day, as
ments to it which could then be debated and passggy suggest. Mr Waddy, do you really need the call?

tick a box exercise—is something that the rapporteursMr WADDY —I hope to make a personal explan-

wil wo.rk thrgugh. ) ation. | have not had the wool dragged over my eyes.
The intention is for Daryl and |, together with theThe committee was unanimous that nothing should be
secretariat, to have a go in the first instance ‘grecluded from the members here, the status quo or
drafting this in a way which meets the concerns of & ny of the models, by provisional motions which may
delegates. Then it will go to the full Resolutiongyave had consequences which were not foreseen by
Committee, which is broadly representative with a latgme who could not even see the amendments. The
of the eagle eyes on it, to make sure that the majflesolutions Committee is purely the handmaid of the
themes are all there. Then it will come on to the floogonyention and the principles that we espoused were
with a further opportunity for amendment if peoplgg put into rational resolutions everything of which
are dissatisfied that we have got it wrong. Hopefullhere should be decision. No delegate should feel

it will be clear. Itis not just a matter of throwing into affronted by what is suggested. Whether they adopt
some sort of washing machine all the stuff we havig or not is a matter for the Convention.

done so far; it is a matter of rethinking what the
' : .~ .CHAIRMAN —Thank you, Mr Waddy. At 12 noon
essence of theﬁ < vanouts) %ro%osals are and laym%p'glorrow we will expec{ a report fror)rl1 the Resolu-
gu;t:anm?it;/(\;lgl)ll tdgtjgt\ée[]y oon )t/he%S an opportunity t ions Committee. At that stage | hope we can proceed
y Y P ' with debate. Do you really need to speak now, Mr
CHAIRMAN —Can | suggest that we should havgcGarvie?

a fairly full debate on this tomorrow. | think we are I

all a little bit bemused by the nature and character of'v(l)r ;\fg%ﬁRMeE s_é]:;ér;oligfl;o? %l:ﬁgpr%r\}\} ngﬁj
the recommendations. | have not seen anything YH“ I f P " icul Ui
writing, nor has anybody else. Mr Hayden has thaaturally prefer to speak to a particular resolution.
call, and I will let him respond in a moment to Mr ill they be given a choice as to which resolution

Evans, but | think we will then adjourn the debatel €Y SPeak t0?
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CHAIRMAN —When we start proceedingsafter any procedural matters on which | need to
again in a moment we will be dealing with addressegport, we will continue with the debate on the issues
to the general question. When we resume tomorraivat we have been debating today, the debate being
morning, given the time it looks as though we willadjourned at about 3.10 p.m. When we reach 12 noon,
need to spend on the procedural debate, | suspecttivere will be a report given by Mr Darryl Williams,
should return to the issues first thing tomorrowthe federal Attorney-General, from the Resolutions
morning, which will be the issues of the six workingCommittee. That report will set out, both verbally and
group reports we will be dealing with today. We willin writing, the recommendations with respect to the
start tomorrow morning’s proceedings on a continfuture conduct of proceedings, the order of resolu-
ation of the issues debate which we adjourned tens, the manner in which each of the issues will be
guarter of an hour ago. considered and the way in which thereafter we should

Professor PATRICK O'BRIEN —It is very deliberate upon them.

difficult to hear at the back of the hall here what It would be my intention not then to take a vote
people are saying because | do not think the acoustlost, subject to the recommendation of the Resolutions
are all that good. It really is very confusing. WithCommittee, either to defer the vote until later that day
great respect, | ask both yourself and Mr Jones when we have our normal voting procedure or to
articulate your words with clearer diction because yodefer the vote until the following day, subject to the
tend to mumble a lot. It is not a personal criticism; weecommendations and what they contain and the mood
just do not hear. of the Convention at the time.

CHAIRMAN —It has been said. Mr WILCOX — raised a matter yesterday and said
Professor PATRICK O'BRIEN —I am quite thatthere was some confusion. The Deputy Chairman

serious. That is one of the causes of confusion.9gve What | thought was a ruling. He said that
really did not hear what the previous speaker sa¥gsterday’s debate in relation to the resolutions is not
because of the acoustics. That is causing a lot of tAdinal position and that it is possible for you to vote
confusion. | think we must all try to do it that way. for two, three or four or however many you like.

| support what Mr Waddy said, if | heard it COr_Those that receive a majority of votes will go to the

. . ~-.next stage. Later, he said, ‘What we are really
rectly. On this question of the method of appointinge iqing “today is whether, of the seven points on
or election, | accept to a degree what Dr Bad X

N
; A . owers, all seven go to the next stage or some of
Teague said. However, | agree with the point that fogh oy gie ' | believe that the interpretation of that was

major strands of approach have clearly emerged 4L he said. | know that one resolution was substantial-

this Convention on nearly every issue. Those fo 0 : ;
; ost yesterday. | hope that that is not still a matter
models are the so-called McGarvie one, the AR be considered by the Resolutions Committee,

one, the ACM one and the general Elect the Presideqit ., \se they are only going over the same ground.
proposition. They are four clear positions. | think as .
a matter of principle that those four general areas! concluded my thanks to the Deputy Chairman for
should all go to the Resolutions Committee. If thaltis ruling yesterday, his interpretation, and | conclud-
happens, it will save us a hell of a lot of time tomor€d by saying it has helped me, because at least we
row. They should all go. We can then come back arthow that if some of the proposals from the working
have a debate. That gives more time for the gene@{PuUps do not pass—and that was so yesterday—then
speakers. | think it is the sensible thing to do. | do ndt Will save the Resolutions Committee quite a lot of
know whether that is in order. It is a recommendatioM/OrK.
That means that, on the particular issue, | would beCHAIRMAN —Thank you, Mr Wilcox. The
the first speaker tomorrow morning. Is that right? fecommendations, as | understand them as now
want to know what time to get here. presented by Mr Evans, are related to some variation
CHAIRMAN —I will have to look. | do not have ©f that ruling. That will be a matter that we cannot

the issues list. | do not know that you were next oly/dge upon until we know what those recommenda-
the list. The order of speakers, as | have it, tomorrofiPns are. Those recommendations will come before

morning is that Mr Alistair Webster will be the first US tomorrow. If that ruling is to be varied, then it will
speaker. certainly be a matter for the Convention to decide.
, . Until such stage as the Convention has otherwise
Coﬂgf:?é?r PATRICK O'BRIEN —On my list, | decided, that ruling remains in place. You have
T o already had one speech, Mr Ruxton. Do we really
CHAIRMAN —Mr AI|sta|r_Web_ster dropped off. have to? We have lost half an hour.
He came to see me. He arrived in the House, but he,,. o\ ,xTON I believe that a fair amount of

was not here. | called Professor Greg Craven. | saj o .
that Mr Alistair Webster would be the first speak:%ﬁ%k; y%"stlesrdga?/m%oi\?\;oitu Egsage%rr? soir;tr.ﬂ'jl;ggre was a

tomorrow morning. He will be followed by Mr Kevin
Andrews and then you. . CHAIRMAN Tlt hasf not tt)ﬁ_en 0\I/errulle(_j. Tgef[re has
, . een no overruling of anything. | explained to you

Professor PATRIC'_( O BR_IEN —Fine. that the ruling given yesterday will prevail until it is
CHAIRMAN —I will elucidate where we are. reversed by a decision of the Convention. It will not
Tomorrow morning, time is set aside for a continupe reversed by a resolution of the Convention until it
ation of debate on the issue of the arrangements fgrput. It will not be put until we have received a

the appointment and dismissal of a new head of stateport from the Resolutions Committee. That will
if there is one. When we open tomorrow morninggccur at 12 noon tomorrow.
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We will now proceed to consider the addresses.Yesterday and today the very real difficulty of
Before | call on Mr Tim Fischer, the Deputy Primedealing with a federation in practice has started to
Minister, to open the debate on the general questisink in. Suddenly we are already a long way past
of whether Australia should become a republic, | poirgimple emotion and simple symbolic change. We find
out that a number of nhames on this speakers’ lisurselves faced by such thorny issues as whether our
appear to me to be people who are holding proxies fhead of state should be a ceremonial figurehead or a
some who have already spoken. Those people who ammstitutional guardian with reserve powers; whether
here holding a proxy cannot exercise the same rigbdnvention and precedent established under a mon-
that the person for whom they are holding a proxy haschy can carry authority without a monarchy;
already exercised. If you are holding a proxy fowhether convention and precedent should be codified
somebody, | am afraid you cannot have a second geholly or partially or, indeed, whether it can be at all;
The Hon. Tim Fischer, Deputy Prime Minister. and whether the powers of the Senate should be

Mr TIM FISCHER —Thank you, Mr Chairman changed.

and delegates. Looking at the deliberation of the lastSo the Convention has already delivered a growing
few minutes, of course this is democracy at work. Thealisation that the apparently simple change of a head
matters will come back before the Conventiowf state is a complex and difficult matter which has
tomorrow in a procedural sense after noon. The offi@r-reaching implications for the way our great
additional thought | have is that at the end of theountry is governed. Frankly, this does not surprise
whole process surely there must be one additionale. | always knew that the minimalist model had the
vote, a rollcall vote on whether you are for theotential for maximal change. | fully expected the
Constitution as it stands or in fact for an alternativeConvention would by its very democratic processes
for a republican model. Lest there be no doubt, Brud®ing this out.

Ruxton, | will be voting for the existing Constitution This Convention and the Prime Minister’s reaffirma-
in that rollcall vote. tion of the commitment to provide a vote of the
DELEGATES—Hear, hear! people in calendar year 1999 are absolute commit-

Mr TIM FISCHER —One hundred and five yearsments and they will be delivered—if you like, they
ago at a place called Corowa on the banks of tif§€ core promises. This is an absolute obligation to
Murray River there was a very special gathering of &€ Australian people and, given the circumstance of
group of now famous Australians. As | pay tribute téhe situation, one | want to dwell on.
all our federation pioneers | want to remind you of When the federal coalition came to power in 1996
the actions of a Bendigo lawyer—yes, it seems wihere was a strong feeling within sections of my own
have to recognise that the lawyers were in there t@arty, the National Party, that the commitment to hold
at that time—a Dr John Quick of Bendigo, whoa Constitutional Convention and proceed to some
moved for and succeeded in having a motion adoptéatrm of vote of the people was one we could and
which effectively rerailed the process and marckhould break. There was a feeling in some quarters of
towards the development of the federation of Austrathe public that it was a Keating idea and that, once
ia, the amalgam of the states after a somewhideating was gone, we could forget about the whole
faltering initial effort. idea. | resisted that feeling and made a point of telling

What Corowa did, at a very critical juncture in theny party that | was determined that there would be
lead-up to the turn of the century just 105 years agbVote of the people to decide the issue, as promised,
in 1893, was to provide renewed momentum from tH¥eceded by a Convention as initially suggested by
input of the people to bring some sense to the staf®y colleague the Minister for Foreign Affairs,
colonies and other elements opposed to federation Zhgxander Downer.
get the process under way again. Corowa’s rolel always felt that the best way to move past the
deserves recognition and acknowledgment as the fo@motive appeal of the Australian head of state issue
of that first people’s conference. Indeed, it is matteand draw out its real complexities and drawbacks was
of record—and | guess this is the most importartb have a debate out in the open. All of you have
lesson out of Corowa and the subsequent events—thativered that debate in spades—and full credit to the
each state colony went on to pass enabling legislatigoodwill of all delegates and the way they have
for federation and provide a majority popular vote fostayed to the task to date. It is exciting and a privilege
the Constitution. In the case of Western Australia, tb be participating in this Convention in this historic
was a little later on but before the proclamation athamber.

our Constitution. The debate is now out in the open through this
Delegates, 100 years on, the preferential benchmatlnvention. As has been demonstrated, the really
in both practical and Realpolitik terms is that anglifficult issues are starting to emerge. In terms of that
referendum to change the Constitution will need to bdebate, let me respond to one or two delegates’s
carried in all six states and two territories or rejectecontributes by saying that Australia as a nation can be
in all. Only by this criterion can you best avoid thegroud of the achievements of the body politic over the
constitutional Balkanisation of Australia. In one senségecades at local, at state and at federal levels. Yes,
| think our predecessors had an easier time than weere will always be exceptions, but the general
do at this 1998 Convention. They were drawing up denigration such as brought forward by Delegate Ted
federation. They were developing a federation onMack, a former local state and federal politician
greenfields landscape, whereas we have to deal wittmself, | submit are untrue, unfair and unwarranted.
all the complex practice which has arisen since 1900r Mack had nothing good to say of political parties,



Wednesday, 4 February 1998 CONSTITUTIONAL CONVENTION 169

despite the fact that the heart of any political party is If the Governor-General had acted quickly enough,
the coming together of people of conviction to helperhaps a caretaker Prime Minister might have been
achieve a shared vision of what they believe is goaddstalled. It is really very tenuous and points to why
for their people, for their district, for the state or foreven the seemingly attractive to some midi-model is
the nation. not without real pitfalls when you get down to

This country and its body politic survived sucreXamining the detail and the nitty-gritty of it.
horrific chapters of our history as World War |, the The point about constitutions is that we need them,
Great Depression, World War I, the Cold War angbarticularly in times of crisis. Whether it is a soccer
at the economic level such extraordinary events as tteam, the netball club, an RSL club, a constitution is
advent of the EC, now the EU, and its impact on owften only referred to when people are uncertain about
traditional markets. Because of the efforts of ouhe way forward given a crisis or division within the
soldiers, our politicians and our Constitution, in timesrganisation. The reason | am critical of the so-called
of war we as a country were able to stay united andidi-model of the ARM is that it does not effectively
come through all those difficult chapters. deal with what could suddenly emerge in a true crisis

|f you want a more modern and practlcal exampléln:uat'on In our COUﬂtry. In 1975, under the -m|.d|'
scheme, which involved three state governments, oBd found ourselves in the log jam of all times.
federal government and people such as Playford,| am also critical of the maxi-model because there
Bolte, Renshaw, Chifley and Menzies. It was a truis a risk that it will engender crisis by pitting the
political and practical achievement delivered by thparliament against the head of state. If there is to be
much maligned politicians of this country acting witha new Constitution, we should all hope that it will sit
a great mind and purpose for a particular projecin bookshelves for decades or centuries. It will only
which has delivered huge dividends for the standalg called on in a crisis. We must ensure our alterna-
of living of all Australians. So | defend the Australiantive to the current system can effectively deal with
body politic. Let me now in clear-cut terms defend therises in any model developed but, for my money, let
Australian Constitution under which the politiciangs stay with our existing Constitution.

operated. As federal leader of the National Party and Deputy
As constitutions go, our Constitution has delivereBrime Minister | am very much against the midi—
one of the oldest continuous federated democraciesuinless it is in a glass. | am very much against the
the world. It has allowed a great modernisation anthaxi-model because of the much stated double
transformation of this nation, including the very stylenandate problem. And | have reservations about the
of government, within its overarching parameters. tini-model, namely, the McGarvie model. No doubt
is not a document of dead history; it is a document df will be studied and examined in more detail over
living, evolving tradition facilitating and underpinningthe next few days.
a modern, vibrant political democracy. Against our | gajute the spirit of this Convention and the
Constitution we have ranged several options, and | yodwill amongst delegates of all persuasions. | salute
against those. As Rob Borbidge has stated, they afge spirit of Australia and | am confident of the
in shorthand terms: the mini-model—the McGarvigapacity of our people to decide this question at about

model; the midi-model—the ARM model and somen;s time in 1999 once and for all, and for a very long
variations emerging with regard to that, a pre&de%riod to come.

elected by a two-thirds majority of the federal houses Let me close by dwelling on one other aspect
of parliament and now perhaps removed by a simpleh. o ; ‘

T ich has not had much airing at this convention but
majority in the lower house, the House of Representﬁ’-hich from time to time is tro?ted out by those who
tives; and the maxi-model—a popularly ele?te%ould propose change. In this regard | speak as
president with mainly ceremonial duties involving :

quite frankly, huge changes to our political systenM'n'Ster for Trade. Sometimes it is argued that, if we

Others have dwelt on the McGarvie mini-model anS'¢ 2 republic, somehow magically our export
on the maxi-model. Igures would be a whole lot more. Does anyone

believe that the $104 billion record exports for the last

I ' want to bring this Convention’s attention to th&jnancijal year would have been $204 billion had we
midi-model. | turn to theHansardof November 1975. peen a republic versus a constitutional monarchy? |

It is, for example, very true to point out that, had thgjg not.
midi-model applied on 11 November 1975, the Prime r look hailand. i ks thei d
Minister of the day could have been summoned youhoo at Thai ag ) Ik? recent Wefi- st ﬁ'r trahe
Yarralumla at noon to be dismissed by the Governopdures have improved. They are working through a

General. Soon after he could have returned to tg"Y, difficult situation. They are making some hard
’ 8rds and some progress. But is their recovery any

House of Representatives to force through the vote ¥, o
dismiss in turn the Governor-General. All of thisqwckerldbg[cguse they ‘T"rlf a con_stlhutg)rsﬁl mohnarchyé,
could have been done by 3 o’clock on that particuld}t Wou'd It b€ even quickeér again had they change

; om the Rama regime—with King Rama IX currently
day, before the passing of supply by the other Char{eigning—and switched to a republic? | do not think

ber and before the issue of writs for an electio o Indeed. Kina Rama IX has chosen not to travel
Under this scenario, we could have no Prime Minister®: ’ 9 : !
verseas and not to travel outside Thailand for many

g%ugg \\IISth]sO %??Qg rgcl)’ngl? Ctsgfpgg e?gcgiozo proper@ears’ except into Laos on the occasion of the opening

of the Friendship Bridge between Thailand and Laos.
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Then again, some of you—and | can hear it justlectorate lacks the vision and the confidence to
about coming from my good friend Phil Cleary in amanage its own affairs.

moment’s time—would argue that, when the Queen | rgject both sets of arguments. | do not believe
travels, she helps the export of British goods. that the existing system has served Aboriginal people
Mr Cleary interjecting— well. I do not accept that the Australian electorate is
Mr TIM FISCHER —I am sorry, | misquote you, immature and needs to be nursed along by power
Phil. What about the Queen'’s recent visit to India laglites- This second attitude seems to have solidified
year? Yes, she went to celebrate the 50th anniversdMe @ lump of constitutional concrete over the past
of the independence of India but, through no fault d¥V0 days. But any proposal that seeks to patronise the
her own, I think it could be adjudged that that visiftustralian public will fail to win my support, and |
was neither positive nor negative for the export dfare say it will not be supported by much of the
British goods and, if anything, somewhat neutral. S@eneral population.
I make the point as Minister for Trade that that The people must have a say in the appointment of
argument can well be left to one side. the head of state and we can argue over the means but

The Convention should nevertheless focus on ti#@ything else will be a republic in name only—dare
three models. The Convention should work throughSay. & banana republic. | believe we have a lot more
the processes which are being developed by tM@rk to do on the manner of appointment of a head
Resolutions Committee and, above all else, we shouflél State but, for now, I will return to the theme of
end in a rollcall vote so that everybody can look bacWhy we need a republic.
at this Convention and see the precise outcome andVe need a republic if we are to grow as a nation.
the way each person voted in respect of that outcorhelo not for a moment suggest that we should aban-
as a way to move forward to 1999 and a vote of thdon our history. | have consistently argued that we
people. The case for changing our mighty Constitutiameed to remember our history and be honest and
which has helped modernise Australia remains distairiclusive about it. | believe there are a number of
divided and ill-defined. | say: stay with a system thaaspects of our recent and ancient past that should
works and works well. never pass from our minds, but they include issues

CHAIRMAN —I now call on Dr Lois O’'Donoghue. that we need to learn from so that we can move on to

Dr O'DONOGHUE —Mr Chairman and fellow make ourselves into a better nation.

delegates, | must begin my speech by acknowledging Australia as we know it is a federation of colonies
the Ngunnawal peoples as the traditional owners Bither than an integrated nation, and we have all the
this region. In paying my respects to the Ngunnaw&eremonial rigmarole and duplication of processes to
people, | must introduce myself and explain why | arfemind us of this fact. Proof of our fragmented status
on their country. My name is Lowitja and my tradi-&S & nation is evident in the importance placed on the
tional country is the area around Uluru in Centrafoncept of states rights and the limits imposed on
Australia. | am here as a visitor to this region tdrational leadership. Much of our history over the past
attend a meeting that will attempt to define Australia’$00 years shows that states retain far too much
future. | am a proud republican and | come as aftonomy and far too much influence over the affairs
Aboriginal person and a woman. There are too few &f national government.

us in either category in positions to influence the From the point of view of most Aboriginal people,
processes of government in this country. there is little to reward us in holding on to the present

| come as a representative of Aboriginal peopl@ffangements. We have carried the brunt of all the
everywhere to remind delegates of their responsibif@ults that are intrinsic in the existing system. We
ties. | have an obligation at this Convention to makgave had state and federal governments pass responsi-
some important changes to the government of thipdlities from one to another without any lasting effect.
country. But | am left wondering why it is so difficult We have endured the policies of family separation
to turn around the colonisation process that continufii@t have caused so much havoc to our health, culture
to dispossess Aboriginal people. Perhaps it is sonfdld standing in the mainstream community. We have
thing to do with the grandness of the venue and tid to put up with the discriminatory measures in
theatrical style of some delegates, but | think wguch areas as health policy, education, housing, and

could do with a little less showmanship and a littlédW and justice matters. There has been no uniformity
more reason in this chamber. in the standards of service provisions from one state

| am sure that. if we leave our eqos at the dooto the next, and no consistency in the regard for our
' 9 F'rghts as humans.

they will not get lost and we are likely to see a ) ) ,
relationship between egos left outside and an increase©n this point, I am not waving the banner for
in the number of delegates who get their chance fPoriginal rights, although | will come to that very
speak. | am aware of the fact that some delegates &ROrtly; | am simply saying that our people have
resisting the logic and the inevitability of the move t¢Xperienced unequal standards in the application of
an Australian republic. | have heard arguments thg¢man rights from one part of the country to the next.
the present system has served us well and providce@me would seek to preserve this federation of
stability, so it does not need change. | have heaf@lonies that has delivered that result. But it is a
arguments that we should look for minimal change fd@tionale for a hierarchy of discrimination and why
similar reasons. | have also heard arguments for t@uld Aboriginal people see value in that? There

minimal change that suggests that the AustralidRight be only a couple of people in this chamber who
can honestly say they understand that experience. For
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most of you, you just cannot know or understand the We are here to fight for changes that will benefit
experience of being a second-class citizen in th@ur people, not entrench for all time the problems we
country. You cannot tell me how your family wouldface. | cannot be as relaxed as some about the
survive living under a bridge while suffering a rangéimetable for a republic. | believe that we need to
of chronic diseases, while facing limited employmerttring it forward to protect the interests of Aboriginal
prospects and while not knowing where to find youAustralians. | believe we are losing our culture at such
mother or your siblings. a rate and our rights are under such threat that we

Some Australian traditions need reviewing. Th&&nnot afford to wait for a more relevant process of
representatives suggests that other people share thisbelieve we should set the year 2000 and the
view. Many of them, monarchists to the core, with &ydney Olympics as the target time by which we
fine respect for traditions and institutions, had nehould have these changes in place. We should show
hesitation in participating in an unprecedented attatke world a modern, inclusive nation where the rights
upon the High Court following the Wik decision—theof all citizens are given constitutional guarantee. The
High Court, the supreme, non-political institution irtiming will be perfect because of the surge in national
our land—but there is a strange inconsistency in thgide that will accompany the Olympics. It will be
reasoning of such people. They attacked one of tperfect because our young heroes, such as Nova Peris-
pillars of our legal system for its impartiality andkneebone and Cathy Freeman, will be able to accept
diligence that has brought benefit to the communityheir gold medals on behalf of a free and just republic
At the same time, they argue for the preservation, fonder a new Australian flag. | believe that we have
sentimental reasons, of a system of government thai choice at this Convention other than to embrace a
has not served us well. How will we get sense out ohove to a republic.

these people? CHAIRMAN —I now call on Mr Ed Haber, to be
The dispossession of Aboriginal land has been of@lowed by the Hon. Robert Hill.

of the great achievements of our system of federatedy; HABER —Fellow delegates, | am honoured to
colonies. There are individuals at this ConventioRg|iow such a great Australian as Lois O’Donoghue.
even in this chamber right now, who have argueghis Constitutional Convention, the first to be elected,
passionately that justice has been served through tBis gt |east partially elected, in a century, presents
dispossession. You see, it is all about the differenfstralia with a unique opportunity to embrace its
interpretations of land management that the statg@ntity and confront its future. In terms of Australia’s
have pursued and this difference in the treatment pfentity, the time is right to cut the formal ties with
Australian citizens is held to be justifiable because @he United Kingdom and the British monarchy and

the government structures we have in place. But thigtaplish an independent Australian republic.
reasoning is just not acceptable. | do not believe thatIn proposing such a change, no disrespect is

the transition to a republic will answer all of these

problems, but it will produce some further thinkindrztenqed to Her Majesty the Queen, whom the
about relationships and responsibilities ajority of Australians, | am sure, greatly admire and
) hold in high esteem. The relevance of Britain to

_ There are a range of other issues that this ConveRgstralia has declined over the years, particularly with
tion must give some time to considering if the resulie advent of the European Community and Britain’s
of our two-week talkfest is to have any meaning anghempership thereof. One is particularly aware of this
relevance to Aboriginal people. We need a neyictor on entry into Britain these days when you are
preamble for our Constitution that acknowledges th&ynfronted with the choice of joining one of two

and that indicates respect for the land and Aboriginginjon passes and the other marked ‘Alien or others’
cultural heritage. At the appropriate time, | willor some similar designation, obviously with no special

introduce a motion for a new preamble for delegatggivileges for Commonwealth citizens, and Australians
to consider—a preamble that also acknowledges thatparticular.

the Constitution derives its power from all of the

peoples of the nation. . , . identity is overdue. To many, the symbolism inherent
_ We need to amend section 51(xxvi) of the Constityn such change is as significant as any constitutional
tion, the race power, to make it an affirmative powefearrangement in declaring a republic. No better
to guard against detrimental acts by governments. @Rample pertains than that presented during President
the eve of the Hindmarsh Island hearings in the HigBjinton's visit to Australia following his re-election
Court dealing with that very issue, it is important tqy November 1996. After a toast proposed to the
consider that these are very real, live constitution@lesjdent of the United States of America, President
issues for Abo_rlglnal Australlans. | hop_e the ”?Wh_CIinton responded with a toast to the Queen of
appointed Justice, lan Callinan, sees fit to maintaiystralia, serving as a timely reminder to many
the traditions and the integrity of the High Court byyystralians of the need for an urgent overhaul of our
disqualifying himself from that case. These constityspnstitutional arrangements with Great Britain by the
tional changes must be part of the package of changgse we embark upon the new millennium.

that this Convention recommends. With all due utting aside the symbolism of becoming a republic
respect to those indigenous delegates who may hayE Yting Y garep

different views on the head of state, | believe none discussed, of far greater significance to me are the
us here can overlook these important and essent@9-1erm structural changes to our system of govern-
changes ment which can be incorporated into such a change

In the light of such developments, a change in
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to our Constitution. Unless we grasp the nettle and goovenant on Civil and Political Rights, to which
beyond just superficial or minimalist change to théustralia is a signatory, Senator Hill.

Constitution, the rare opportunity afforded by this pr HODGMAN —This is not Hare-Clark; it is
Convention will be in vain. harebrained.

With the continuing and mounting evidence of the \jy HABER —You got elected on Hare-Clark.

failure of the current system of government as .
outlined in considerable detail on the opening day ba/ g;;ggﬁggi&;@%gyt I would prefer to be in

my colleague Ted Mack, | am calling for the aban®
donment of the Westminster system and the adoptiotMr HABER —Two key messages have come out
in its place of the best features of the Americaff that covenant to which we are a signatory and
system. | am calling for an executive head of goverr¢hoose to ignore, Senator Hill. Firstly, there are freely
ment. Ideally, the head of state and the Prime Ministéhosen representatives, so we do not want the list
should be one and the same person elected directly#gtem of Israel and, secondly, it must represent the
the people of Australia. That overcomes the problelll of the people. | stress again, it is high time
presented by Malcolm Turnbull earlier today when hAustralia honoured its obligation in this regard, and
pointed out it could be considered ludicrous to hawghat better time to start than in the framing of the
an indirect election for our Prime Minister and &ew Constitution for the republic of Australia. After

direct election for the head of state. That overcoméd, the electoral system becomes the cornerstone of
one of the first objections. any true democracy which we, as fair-minded Austral-

There can be no other source of authority than t. ns, must strive for. The parliament deriving from
people if the people are to be sovereign under arn

se foregoing proposals should then be freed of the
A id party discipline currently observed and be able

new Constitution. Furthermore, there must be clecil d par .

separation of powers between the executive, headggfunction unencumbered and unimpeded by such

by the Prime Minister who selects the ministry from2iiers as the ministerial preferment intertwined in

the best available people outside the parliament, afiyd" §X|st|ng arrangements. ]

the parliament itself which should be elected for a With the advent of true democracy in the House of

four-year fixed term, thereby removing much of thékepresentatives by way of entrenchment in the

present-day tinkering and capricious calling ofonstitution, then and only then can the role of the
elections. Senate envisaged at federation be revisited. Certainly

The fixed-term parliament exists already in NewfS '0l€ as the states house has long since become an

South Wales and was a promised reform for t nachronism. Currently, the sole remaining role of the
; C : te is that of a house of review, much to the

federal parliament by Bob Hawke in his 1983 pollctggena. . ' !
speech presented at the Sydney Opera House Bt]f?g”n of many. However, with the democratic
never proceeded with. Even more paramount is thelo/Ms 1o the House of Representatives previously
entrenchment into the Constitution of an electorglUtined it can be reasonably argued that the Senate’s
system which enables parliamentary representation:g%fuAzgﬁtrtgfgvcg;nggzgfgé if not rendered totally
truly reflect or mirror the nation’s mind. This certainly ) ' _
cannot be claimed to apply to the existing winner take The ultimate removal of the Senate should satisfy

all, single member constituency system employed féfiose republicans who perceive it as an obstacle to an
House of Representatives elections. elected president. That point has been expressed a few

The most recent so-called landslide election resm%?émhg;?}n@tﬁn;hgn\e/ze{')gslriiﬂi’a;h\?ot%utr{)egé Sg&‘is;e
ting in the current government holding 64 per cent (fﬁ” ]
seats on a combined coalition vote of just 47 per cef't 1© 12 fron:j_New deOUth _Wa_les,h_my home state,
can only be viewed as a travesty of democracy hrdtires immediate addressing in this Constitution.
terms of one vote, one value. Shall | repeat that?On the subject of the Senate, | will divert for a
Sixty-four per cent of seats are currently held by th@oment to the working group discussions this
government on just 47 per cent of the vote. In facfnorning, particularly on the Australian Reform

we got a minority vote. Movement's proposal. Working Group C, in a
Mr FITZGERALD —Ted Mack was never eIectedCIarncylng comment at paragraph 7, kindly noted:
in his own right, was he—50 per cent? The prescription of the special majority, being two-thirds,

) is on the understanding that the Senate continues to be
Mr HABER —Fifty per cent—before or after elected by proportional representation.

preferences? It is envisaged that the approprigieya¢ jyst a wish and a dream? Unless we entrench

outcome is best achieved by dividing Australia into—i, the Constitution, that proposal is already constitu-

wait for it—nine-, seven- or five-member seats, t.hﬁonally flawed.
smaller numbers applying to rural areas, with election” )
It is all very well for the ARM to have pointed out

by a system of proportional r,epresentatlon . in the debate earlier today the bipartisan nature of the
Senator H||LL —Oh, and I'm sure that will 9o gpacial majority of two-thirds of the joint sitting of
down as welll - _ ~ both houses of parliament, but only back to 1949
Mr HABER —It is a serious matter! To continue:when PR was introduced for Senate elections. The
with election by a system of proportional representanly example that went near that, on checking the
tion truly reflecting the people’s will in compliancetwo-thirds for bipartisanship, was the parliament
with article 21 of the Universal Declaration of Humarelected after the 1975 double dissolution, when the
Rights and, likewise, article 25 of the Internationafraser government would have been alone subject to
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the support of two Independents at the time, Senatoave taken different paths in so many ways, as a
Steele Hall and Senator Brian Harradine. result of this legacy there will always be a bond

But before 1949, again under the existing locked lig¢hich is special.
voting system from 1901, the two-thirds test would But in building on this legacy we must continue to
have failed in the parliament of 1914, the parliamemhake our own destiny. In doing so, there have been
of 1917, the parliament of 1919, the parliament cdome who have been analysing the strengths and
1931, the parliament of 1934 and the parliament e¥eaknesses of the structures of other states and urging
1946—that is a bit of quick research done over lunclthe adoption of one model or another. To me that
| think somebody ought to do some proper homeworkould be a mistake. We have our own structure which
before we rush headlong into this sort of Clayton’s unique; as we move on it must remain unique. | do
republic. not eye the system of any other with envy. | do not

| shall not be casting a vote in favour of it. WeS€e a need for radical change, as has been suggested
to develop a genuine republic. Before any nef@'gely symbolic. Some say that symbols do not
republic can claim democratic legitimacy of any kindMatter. | believe that symbols are important. Symbols
these most basic tenets of democracy need incorpotigfine us as people. They reflect our values, our
tion into Australia’s Constitution. directions and our commitment. They inspire. They

CHAIRMAN —Thank you very much, Mr Haber. are in many ways thg glue thqt binds .peoples together.
| call on Senator Robert Hill, who will be followed The Australian nation has, in my view, matured to
by Dame Leonie Kramer. a stage where we can cease to have the British

Senator HILL —Mr Chairman and delegates, Imonarch as our head of state and can take one of our

4 ) ! .own with confidence. It is to me, as | said before, a
believe that Australia should have an Australian as 'E%tural step in our evolution, as it was to abolish

head of state. | believe it is a change that we shoulthy, o »15q the Privy Council some 23 years ago—but
embrace with pride. To me it would be an aCh'qu'remember the cries of anguish at that time. Some,

ment, a logical and progressive step, in our evolutioq), ., o¢ my former colleague Michael Hodgman, who
as a nation. Provided that the new model is craftq also here today, are still in anguish. Most in the

with care, | am sure that it can be achieved withou i<y’ commonwealth have already taken the step of
any threat to the stability and security of the curre dopting one of their own nationals as head of state

constitutional structure. ) _ without negative consequences and | have no doubt
~ | feel a touch concerned that | return to this buildthat ultimately all will do so. If you believe that

ing and recall my heroes when | arrived here ighared values bind the Commonwealth together, it is
1981—the Reg Withers, Neville Bonners and Jim change that will not affect the strength and cohesion

Killens of the political world—and here they are agaipf the Commonwealth. The Queen will obviously
but all on the other side. | can only think that withremain its head.

age perhaps they have lost their spirit of adventure. eing convinced that the time has come for an
?:I:'t?#]gxiéﬂfu%g%;g Wed deJZ:ja?g :ﬂgsgx\i';gg’ bs%gﬁql?stralian as head of state, the question becomes how
ture Y: 9 ‘that can be achieved consistent with maintaining the
) ] strength and values of the existing system. In particu-
By any standard, Australia has been well served Iy, how can the existing checks and balances between
its Constitution. It has provided stability where otherghe head of executive power, the Prime Minister, and

have delivered uncertainty. It has ensured workabilithe constitutional guardian, the head of state, be
where others have delivered chaos. It has endurgfiintained?

where others have floundered. Our founding fatheg;I do not want to move to a purely ceremonial head

were they alive today, would have much to be prou state. It would remove residual checks and further
of. | agree that their unique Australian legacy MUt paonce the power of the Prime Minister, who, as we
not be put at risk. ) ) have been often reminded at this Convention, is not

But | am sure that our founding fathers, if theydirectly elected as head of government. Equally, | do
were here today looking at contemporary Australigjyot want to create an alternative political power in the
would find it more than a little odd that we wouldhead of state, which direct election and codified

still have the British sovereign as our head of statgowers would do. | have therefore had to reject that
It seems to me that without being prepared to embraggdel.

constitutional change when our nation has otherwiSerpe girength and stability of the existing system

so extensively changed will be to ultimately underg, "ot he Jost by the change we propose. We could
mine the legitimacy of the existing system. In Othe§imp|y provide a power of appointment and dismissal
words, it is important to adapt to change. Itis Importas the head of state to the Prime Minister—either
ant that our institutions reflect contemporary Australi

; s ) .~ directly or through a nominal authority—which would
End hot just our historical legacy, rich though it mighfy, n)(/ear reflec%ion of today’s reaIityYBut | prefer the
e.

N ) election of the head of state by a special majority of,

The British legacy to Australia has been enormousay, two-thirds of the parliament. It is true that this
the Westminster system of government, the comm@uld modestly reduce the discretion of the Prime
law, British public administration, the values of\viinister. However, it would also modestly enhance
freedom and liberty that have not had to be codified-the responsibility of the parliament. Some may object

they have been a fine foundation for our nationhoogy enhancing the responsibilities of parliament, but
Despite the fact that the British and Australian nations
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Australia is a representative democracy. ParliamentAfRRM so anxious to accelerate the process of change?
the assembly of representatives who have been eled®d, that aside, let us consider the implications of
by, and are accountable to, the people. In this instariselieving in the inevitably of a Republic. What we are

it includes the Senate, which might serve multiplsaying if we adopt this notion is that we, citizens of
roles but which in its composition reflects the federa stable and advanced demacracy, are powerless in the
nature of our system of government. face of the forces of change. To say this is to treat a

The supremacy of the parliament, subject only t@€liberate campaign to change our political system as
the Constitution and the electorate, and the respondiough it were like the cycle of the seasons or the
bility of the executive to parliament are cornerstondgevitable passage from birth to childhood to maturity,
supremacy of parliament in this way seems to me tgct do have no control.
be a sound investment. Some, verging on many, havédo we really believe that the push for a republic is
come here lamenting the unpopularity of politiciansa natural process like the cycles of the seasons and
To that there is a simple answer, and it is in the han@isman life? If we do, then we have been contami-
of the people. But it is not to knock the institution. Tanated by the oppressive ideologies of the appalling
use this as an opportunity to undermine the authorityrannies and dictatorships of the right and left, Stalin,
of parliament | believe is highly counterproductive. IHitler, Mao Tse Tung, who brought death, torture and
seems to me a strange concept indeed that the directBstruction to millions of people in the lifetime of
elected representatives of the people would beany of us here today.

perceived to be inappropriate or unfit to discharge the oy them, political coercion was indeed inevitable
duty of electing a president. for they were helpless to resist it. Unlike us, they had
The more difficult issue is dismissal. To maintaimo choice in the election of their leaders. Unlike us,
the existing balance, | see no alternative but to retaihey were threatened into apparent compliance with
in the Prime Minister the power of dismissal. Soméheir unscrupulous regimes whose leaders regarded
will say that this, from the point of procedural easehistory as an inexorable march into the future and as
enhances the power of the Prime Minister. Themn irresistible tide of events. | once saw an emblem
consistent with my commitment to parliamentaryf that philosophy, that ideology, in a Beijing hotel
democracy, if the relationship of power between thia the form of a large painting depicting the march of
Prime Minister and the head of state has to be slighthlectricity pylons across the landscape. That is a
rejigged, it must be in favour of the Prime Ministersobering image of progress. But in a free country like

What | therefore support is a compromise—that @urs history is made not by a process of dictatorial
concede. But, with such a change, we get an Austrémands but by the complex interaction between
ian as head of state; we give the people, through tREOPIe and between people and the institutions such
parliament, a more direct role in the appointment; argp Parliament and the law which protect their
we do not significantly alter the balance of poweffeéedoms and ensure wrongs are righted.
between the Prime Minister and the head of state. We are the last people on earth who should accept

John Howard as Prime Minister has given thie republican propaganda that we cannot influence
opportunity for this reform. He has facilitated debaté€ course of political developments. It is we the
through this people’s Convention, and he has offer&gople who decide the fate of governments. The
us the opportunity of a referendum. He has given tHPPOSition has an essential role in a parliamentary
republican side every opportunity to make its caséémocracy, and | believe that it is equally essential to
and | commend his initiative. the process of decision making which in this case will

But the side for change must find a CommoIead to a referendum. Every single citizen has the

ut e 1 . | m é&ower to influence the outcome.
position, and it will require compromise, recognisin ] i i ) ) ]
that there is an argument for and against every! emphasise this point because in this Convention
proposition. If those for change, in which | includéVe have heard repeated claims from the republican
myself, are not prepared to compromise on the det&ife that the Australian people want a republic in the
to achieve the goal, we will be letting not only@bsence of any solid evidence, thereby implying both
ourselves down but the very many Australians what they, the republicans, know the will of the people

are relying upon us. | look forward to the furthef@nd that they have a special entitlement to tell us how
considerations of the Convention. things should be in the future of our country. On the

other hand, we, the opposition, are concerned about
Dame LEONIE KRAMER —In the background of the people who are not delegates to this Convention

the debate about republicanism since its incepti%?1 who recognise the benefits of our existing
some six years ago, two words have been repeajeq it tion and who do not want to be propelled into
over and over again. They are ‘inevitable’, which hagn uncertain future

been repeated this afternoon, and ‘symbolic’, also : i .

repeated this afternoon. Words which can so easily,The misrepresentation of historical processes also
by constant use, turn into mere labels can threaten tfieables the republicans to demand a fixed date for the
quality of debate, as | believe these words do, Hstablishment of a republic—the year 2000, 2001 or

distracting us from consideration of the facts and trgarlier if possible. But historical processes are dynam-
complex reality behind those words. ic and unpredictable. Neither individuals nor groups

should claim ownership of the future, especially not
En the flimsy grounds that under a republic we will
{i feel better about ourselves and our essentially

Let me begin with the word ‘inevitable’. We have
been and still are expected to believe that a repub
is inevitable. By the way, if this is so, why is the



Wednesday, 4 February 1998 CONSTITUTIONAL CONVENTION 175

selfish program. When we reach the year 2001 do wemind us that we need to include him. In his splen-
want to celebrate the 100th anniversary of outid paper he tells us that the debate about the Austral-
Constitution or to lament its dismemberment? ian Constitution which has led to this Convention has

Inevitability suggests an omniscience which | do ndtot addressed the considerations of a range of diverse
have and you do not have' and none Of us have. V\,@{QUDS SUCh as hIS WI'[hII’I the Austra“an Commun|ty.
the implosion of the Soviet Union and the destructiof©U Will remember of course that he comes from the
of the Soviet Republic’s constitution—which was tol 0rres Strait Islands.
last forever, by the way—inevitable? Which pundit | would like to quote what | think is a very moving
and which visionary predicted it? Was the Asiamnd very significant passage which all of us who think
meltdown inevitable? Which pundit, which visionaryof ourselves as Australians should take truly to heart.
predicted that? If any pundit predicted either, it ig\fter talking about the ‘Coming of the Light’ to the
unfortunate that none has left a record, at least nborres Strait region, he said:
one written beforehand. As Keynes said, the inevitabie Queen became the head of our church and central to the
never happens; what happens is the unpredictablereligious, cultural and civic traditions of the people of the

Now let me turn to the word ‘symbol’. That is in Torres Strait. To this day, this remains at the centre of our

. : cultural life in the Torres Strait. By removing the Queen, we
the context of which 1 am talking today, usuallyremove a way of teaching that has been passed on to our

associated with the role of the Queen, and | a@hjldren over many generations. The monarchy is an
grateful to one of the earlier speakers for remindingssential element of our history and cultural inheritance. Its
us of something that we should look at in a rathegemoval will deeply affect the fabric of our society.
different perspective from his. | have used this word want to thank Mr Mye in his presence for that
‘symbolic’ myself, but | now regard it as inadequatgtatement and remind republicans that, if they take on
if not actually misleading. The Crown is the worchis grave responsibility, they may indeed have a lot
which represents the authority of our constitutionab answer for.

arrangements and the Queen is the living representaspAIRMAN —I now call Mrs Christine Milne. to
tion of that authority. But this falls short of representy \“tollowed by Mr Neville Bonner '

ing her only role, but her essential role, in our system ) '
of government, which is to appoint the Governor- Mrs MILNE —Mr Chairman and fellow Austral-
General, who exercises and carries all the responsibifis: firstly, I would like to acknowledge and thank
ty, the powers, and fulfils the other duties, ceremoni#t€ Ngunnawal people for the opportunity to meet on

and social, which she undertakes throughout Britaifi'eir land with fellow Australians to contemplate the

Some of the resentment expressed by republica}%wre of our country. What greater privilege is there

T a citizen than to be able to participate in the
against the system focuses on matters which it . T S
egtirel in our)|/oower t0 change—and they know th ocess of nation building? | feel the responsibility

y Y estowed by this opportunity keenly.

very well and | do not know why they do not concede i X i
it. For example, a great fuss was made and repeateds a republican, I have been longing for this debate
today about the toast to the Queen at public functiof@’ years and | am personally very excited by it. As
such as the visit of President Clinton. The Prim@ republican, | know that the republic is inevitable.
Minister set another example this week by toastin/hat kind of republic is what we need to define. |
Australia. We could also if we wished foast thdéesent being told that anything other than what the
Governor-General. In this, as in other matters, wfime Minister has predetermined can be discussed.
have a free choice and are not bound, as the repuBifésent being lectured on the dangers of derailing the

cans seem to imagine, by irrelevant archaisms. ~ républic by expressing alternative views on wider
constitutional reform. If people had listened to the

The ARM not only makes assertions about thﬁ]inimalist position on the Franklin River issue on

views of all Australians but also makes ImpIICItanother dam, the Franklin would now not flow free
promises about the future under a republic. Let

give a few examples: our foreign trade will improvg?8 the sea.

our economic future, therefore, will be brighter; That is why I am not prepared to listen to those
unemployment will fall; foreigners will suddenly Who say that widespread constitutional change is not
discover who we are; social problems will more easil ossible and that the Australian people will not vote

be solved; and we will be branded like sheep with odfr it. The only way to really achieve a vision of a
own distinctive logo. democratic republic of Australia, with its own bill of

rights, its rewritten Constitution and new preamble to

Republicans seem 1o be infected with mlllennlaé capsulate who we are, is to risk failure in pursuing
madness as well, as history demonsirates—a r?f)rt)oldly. As Martin Luther King once said:

uncommon disease at the end of the century. Just OVET  rdice asks: is it safe? Vanity asks: is it popular?
100 years ago a group of Australians led by Willia . s = o - uiate
Lane, a ytopian socialist—and including, by the wa _’Sﬁ%dlence asks: is it politic? But conscience asks: is it
Mary Gilmore—left this country on the eve of ~ . . L .
Federation and went to Paraguay to establish 'S time to consider what is right for Australia, not
utopian socialist society. Needless to say, it failed, 4§'at is safe or politic. _ _

do all utopian visions. There are lessons to be learnedit about the time | was appointed to this Conven-
from history. tion | visited the National Museum’s travelling

| want, in concluding, to refer again to Mr GeorgeeXhibition’ Women with Attitudelt is an exhibition
' : elebrating 100 years of political action by women in

Mye, whom | quoted this morning. This in one sens . ) :
has not so far been an inclusive debate. | want fgStralia, and I began to think about how leading
ustralian suffragist Vida Goldstein must have felt
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when she stood up to address an international suffrageuld lose its nerve in pursuing a truly democratic
conference in Washington on 15 February 1902. Aspublic of Australia?

Jill Roe, Professor of History at Macquarie University, \what has happened to the vision for Australia for
said: the next 100 or 1,000 years? What has happened to
At that moment Australian women could feel that they werthe debate begun in the 1980s about the possibility
leading the world and that aspects of their experience weggfered by this single moment in time—the coinci-
of international interest and relevance—and this witho ;
deluding themselves that Australia was a paradise f ?I?ecrfnig:n’;hlﬁ mca?;fnr}srgecgsli:neg?:rr%tcl)?]?ena;ngume
women any more than it was for workers. . : . ; : ;
So | be y ¢ der: if f ked tflnd the symbolism that it provides compelling—a
€gan o wonder. 1T any of us wereé asked Qe century, a new millennium, a time to reflect on
stand in front of a global audience and identify thge "nast 1o recognise the mistakes, to put right the
ways in which Australia was leading the world and t§, ;145 and to plan ahead with hope and optimism so
describe those aspects of our experience which Wefe; “3s the new century dawns in Australia, our

of international interest and relevance, what would Wehildren and grandchildren will be faced with oppor-
say? With less than three years to go before theniry "~ not burdened with our failure to exercise
beginning of a new millennium, there is no sense th isdom and foresight now

the excitement and momentum which built up in the o . . .
1890s in Australian society and led to Federation,! S€€ the beginning of a new millennium as a rite
women’s suffrage and the emergence of the LabBf Passage, an opportunity for humankind to address
Party will be replicated. And the disappointment i€ €nvironmental, social, economic and spiritual
everywhere. If anything, a sullenness, a dullness afffakdown occurring everywhere and to end an era,
a meanness of spirit have gripped this country. TH@ eave behind in the 20th century those things

Right has swept all before it. As Jeremy Seabrook hEghtfully belonging there as a legacy of the industrial
recently noted: revolution and the excesses of capitalism and econom-

Since the collapse of the Soviet Union, it has been in (o rationalism. It is a point in history around which to
ascendancy everywhere in the world. Growing soci Cus debate on these fundamental. questions of our
injustice and environmental degradation, the aggravation #me. Will there be a fourth millennium and do we
inequality, the preservation of the existing concentrations 6are? Does humanity have the capacity to save itself
wealth and power are the program of the right both at honir the face of environmental collapse? What future do
and abroad. we want for our children? Is there a future for the
This Convention, with its predetermined agenda onrstion state in a global system? If so, what is
republic, does nothing to challenge the existindustralia’s role? What do we as Australians want to
concentrations of wealth and power in Australia or ttake into the next century and what do we want to
expand and improve our democracy. The radicals fave behind? What does it mean to be Australian and
the 1890s would be turning in their graves. Ass that important to us? How can a republic with a
Randall Stewart has said, conservatism will never takew Constitution meet the desperate need for redefini-
on reform because it threatens to disrupt the instittion and social transformation that is implied by these
tional order that protects the interests of their menguestions?

bers. The unemployed, ethnic groups, environmental-The next three years is our time to consider these
ists, gays and lesbians, temporary workers, womefindamental questions. We have already seen that the
indigenous people and welfare recipients are akeat man or great woman view of history has failed

granted citizenship while— us. Australia has not produced the leadership at the
Mr RUXTON —Mr Chairman, | raise a point of mainstream political level to frame the context for the

order. national debate or to participate in international
Ms O’SHANE —Oh, sit down! debate, as Kyoto so obviously showed the nation.

Mr RUXTON —It was ruled yesterday that no That is why the people must take back the republi-
extraneous issues were to be brought up. We wef@" debate and demonstrate the leadership, vision and

dealing with the republic and those three issues tHzRurage that are required. That leadership involves
you sent out in the letter on 8 January. resourcing the Australian community to become
CHAIRMAN —There is no point of order involved in rewriting our Constitution. To that end,
' " l'would like to thank the Convention for supporting
Mrs MILNE —I will tell Mr Ruxton why this is the move for ongoing funding of community educa-
relevant to a republic: it is because minimalision and debate. It is now more apparent than ever
republicans in their acceptance of the views thatat change will come from the periphery of power,
politics is the art of the possible are trying to creatgot from its centre. It will come from town halls and
a republic which grants citizenship but deprivesaleyards, community meeting rooms and the streets.
millions of people of power. That is why it is rel- It will not come from parliamentary and legal officers.

evant. Change will not come for change’s sake either, but
SOME DELEGATES—Hear, hear! rather because ordinary Australians will take up the
Mrs MILNE —As we have seen over the last 1®@pportunity that the move to a republic provides to
years, today’s unthinkable becomes tomorrowgncapsulate their vision for the sort of Australia they
orthodoxy. Who would have thought that on thavant, and it will include a new preamble which
doorstep to the future Australia would lurch backhonestly chronicles our past and our present and our
wards in an ugly race debate? Who would hawvespirations for the future. It will recognise injustice;
thought that on the doorstep to the future Australié will value our diversity and proclaim our commit-
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ment to democratic values, social justice and humaexual preference, disability, marital status, religion
rights and ecological sustainability. and political beliefs. With regard to our indigenous

Regardless of the lip-service currently paid to th@ustralians we need more than motherhood in our
environment by Australia’s politicians, | believe thé=onstitution. We must give our indigenous people the
people will demand that Australia includes in a Bilfécognition they deserve as the first Australians. Our
much the same way as citizens have a right to d4¢-
process in criminal cases through a trial by jury, The Constitution must also provide for the principle
environmental rights could be inserted by putting iof equality between men and women. It must also
an obligation on all levels of government to mak@rovide for a better system of governance than we
regular reports on the state of the environment, a righbw experience and so it should introduce the
of all citizens to access of this information, third partyrinciple of proportional representation to all houses
standing for any citizen in relation to any legabf parliament in the country. This would bring a
proceedings and environmental matters, the right bveath of fresh air in the diversity and representation
environmental legal aid for all citizens, including thirdof Australian people and for once we would have
parties, and the right to have a public environmentgbung people, indigenous people, people from various
defender’'s office to represent citizens and thirthinorities represented in the parliaments and it would
parties. be to the betterment of our democracy.

Further, as an environmentalist, | will be seeking to Finally, I look forward to the day when we not only
persuade the community to insert a separate clausenave our own head of state but also have a democratic
the Constitution to enshrine the precautionary princiepublic of Australia which does not sweep under the
ple as the overriding principle for deciding legal casesarpet the failure of our existing Constitution to
or making legislation in relation to the environmentprotect the rights of all our citizens or our environ-
This would include an evidentiary principle whichment, but which embraces the aspirations of us all and
reverses the burden of proof—that is, a lack djives us a new sense of being Australian. As the
conclusive proof of environmental damage would nahdigenous poet Oodgeroo has said,
prevent a law or action being ruled unconstitutional | ook up my people
or illegal on the basis of the precautionary principle. The gawn is breaking

In addition, constitutional change is required by The world is waking
providing a new role for the Commonwealth to be 14 4 new bright day
centrally involved in environmental management as
a national issue. A new power should be provided
under section 51 of the Constitution so that the
parliament shall have power to make laws with Nor colour shame us
respect to: the discharge of substances onto land, aiNor sneer, dismay.
or water affecting more than one state or territory; the
prevention of land, air or water degradation affecting cjyalRMAN
more than one state or territory; the use of nucle@

When none defame us
No restriction tame us

—It is now with a great deal of

feasure that | call on the first indigenous Australian

X . ’ 6 become a member of the Australian Senate. He

protection of areas of Australia of national andjistinguished himself and his people during his time

international significance. there. It is with great honour that | call on Neville
Mr RUXTON —I raise a point of order. | will get Bonner to address us.

back to the ruling yesterday in this House and what \; BONNER —As a Jagera elder from Queensland,

we are debating. We are right back into the environ- pay respect to the elders of this tribal country.

ment. Fellow Australians, | speak to you today with a heavy
CHAIRMAN —She is talking about changes to théxeart. A friend of mine and fellow Aborigine Cec

Constitution and that is entirely within the rules ofFisher once inscribed a book of poems to me with the

debate. words ‘to the old man’. In it is the poem entitled
Mrs MILNE —For Mr Ruxton’s benefit this is a ‘Memories and the Pain’. It tells the story of my

proposal to change section 51 of the Constitution fgople and it goes like this:

provide a new head of power for the Commonwealth. You came ashore, pale like spirit people

It would also give the parliament the power to make Took our land, forest, river, hills and plain

laws with respect to: the protection of areas of Gaye us Christianity, changed our future

Australia of national and international significance, Left us with Memories and the Pain

the protection of a species of flora or fauna from You killed L dth

extinction, and the regulation of novel life forms and ! °Y Kllléd our ancestors or imprisoned them

other genetically or biologically manipulated releases. OUr mother earth you plundered for your gain

In the couple of minutes | have left, | would also From her breast rich mineral ores you extracted
like to say that in addition to the environment a Bill Helplessly we watched, left with Memories and the Pain.
of Rights should also document unequivocally our Towns were built as civilisation imprisoned my people
social, economic and cultural rights and responsibili- No longer allowed hunting, fishing, these things you
ties. It must speak clearly on discrimination. It must wouldn’t explain
guarantee freedom from discrimination and oppressionGovernment policies and law took our land away from us
on the grounds of race, national origin, age, sex,All we have are Memories and the Pain.

fuels, nuclear energy and ionising radiation; and t
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Two hundred years down the track will it ever changeant was that the Crown denies those powers to the
Land Rights marches, protest, anger, promises once agpiliticians. | was one of them. We believed you when
Policies, the Aboriginal Land Bill said to make amendsyou said it is now our country too and that we should

Still they come back, the Memories and the Pain. be fully involved in deciding its future.

[O you delegates] . . . think a while, dispossession, stolen YOU have taught us all this. You have taught us to
kids accept the way in which the country is governed. You
Old Marpoon, Noonkunbah, Death in Custody, tiedold us that this is the most democratic system, a
together by chain system which is equal to Canada and New Zealand.
In your wisdom of one people one country, help lock oufVe believed you. We accept all this and now the
Our haunting Memories and the Pain. educated, articulate Australian is no longer your

; preserve alone. We, too, can be educated and articu-
late, respected Australians.

Time will never diminish the black deeds of history AL'}% aﬁgﬁg o dhﬁgg’% efr?%g?gweorl il ;gg%wmy

We will carry forever, Memories and the Pain. 76 years in this country. | am not a rich man, but |
You came to my country. You invaded my land. Yoam proud to say that | have had the great joy of
took our Earth (our everything). You poisoned myaving five sons, three white step-children and 28
waterholes. You killed my people. You gave away mgrandchildren. But my heart is heavy. | worry for my
land. You imposed your law on my people. Youthildren and my grandchildren. | worry that what has
ignored the instructions of liberal colonial secretarigsroven to be a stable society, which now recognises
to deal with us and respect us. my people as equals, is about to be replaced.

And then, 150 years ago, you were given self- How dare you? | repeat: how dare you? You told
government. You established your own parllamentﬁy people that your system was best. We have come
and your own governments. And a century ago yoi$ accept that. We have come to believe that. The
agreed among yourselves to establish your federati@fispossessed, despised adapted to your system. Now
And then slowly you began to change. You began {@u say that you were wrong and that we were wrong
do what the British had told you to do before selftg pelieve you. Suddenly you are saying that what
government. You began to accept that my people hpgbught the country together, made it independent,
rights; that they were entitled to respect; that we weghsured its defence, saw it through peace and war,
God's children too. and saw it through depression and prosperity, must all

You employed us, paying us, on some occasionsga.
fair wage. You allowed us to serve in your army, to | cannot see the need for change. | cannot see how
serve and honour your King and your country. Yoi will help my people. | cannot see how it will
even elected me to your parliament. And today yotésolve the question of land and access to land that
have a growing articulate, educated body of indigefiroubles us. | cannot see how it will ensure that
ous people, a people who more and more control thédidigenous people have access to the same opportuni-
own future, a people who will play an increasing rolgies that other Australians enjoy. Fellow Australians,
in this country. They are a people who already bringhat is most hurtful is that after all we have learned
honour to the country in sports, the arts and intellegogether, after subjugating us and then freeing us,
tual activities. once again you are telling us that you know better.

Mr Chairman, fellow delegates, you did not ask myiow dare you? How dare you?

people if you could come here. You did not ask my | Jook across this chamber and | cannot fail to see
people if you could occupy our land. You did not askhe very rich among you. You have had the very good
my people if you could stop us from living ourjuyck to have great wealth, to have been so well
traditional lives. You did not ask my people if weeducated in your schools and universities. | ask you:
would wish to live under your laws, under youfwhat reason do you have now in 1998 to tell the
government and in your federation. | speak today, asdigenous people that we must again accept what you
| said, with a sad heart. have decided about our country? Why are you doing
We have come to accept your laws. We have contigis? You know the change you propose will have no
to accept your Constitution. We have come to accegtfect on the problems of my people and of the
the present system. We believed you when you sat@untry. | plead with you to apply your great talents
that a democracy must have checks and balances. @l your great wealth to overcome these.
believed you when you said that not all positions in You have taught us that, in a democracy, democrat-
society should be put out for election. We believeg power must be limited; that in the Westminster
you when you said that judges should be appointeglstem there must be an umpire; that he or she must
not elected. We believed you when you said that thg above politics; that solutions to problems—supply
Westminster system ensures that the governmentcigses, for example—must be handled responsibly,
accountable to the people. We believed you when yeifficiently and swiftly. Republicanism is a vote of no
taught us that integral to the Westminster system isc@nfidence in the existing system, but you forget that
head of state who is above politics. We believed yogbu have taught us to love, honour and respect that
when you said that, as with the judiciary, Governmerjystem.
House must also be a political-free zone. We believe As | said, | have a heavy heart. | ask you: what are

ou when you said that it is not important that th . o
)(/:rown hasygreater powers and that VF\)/hat was impo ou doing? Are you not already divided enough on
her issues, real issues, real problems? Why are you

Regardless of the policies, reconciliation and the res
Thoughts of our Aboriginality will always remain
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diverting attention from these issues? We have comgous.” He said, ‘Oh!" as much as to say, ‘This is a
to respect and honour our Governor-General, for tttrange role for you.’ | said, ‘Given the exchanges
reason that he cares about these issues. | cannot tbe¢ you and Ward have had over the years, that was
that a political president, elected or appointed, wha very beautiful eulogy. How do you do it?" He
cares more about whether he receives a 21- or 19-goonked at me with what Kipling would have called a
salute, whether or not he is the subject of a toastebbed and inward turning eye and said, ‘Killen,
whether or not he will be re-elected and to whatvery human being in this world has some redeeming
extent he will be funded and supported after his terrfgeature. | suspect, if we worked at it long enough, we
would care one jot more for my people. would find one in you.’

From the bottom of my heart, | pray you: stop this | understand that the search to find some redeeming
senseless division. Let us work together on the ref@ature in me goes on. Whether | disturb the reputa-
issues. Let us solve those problems which haunt ntipn of previous speeches in this place would distress
people—the problems of land, of health, of unemployne, | would not like to leave on the basis that people
ment, of the despair and hopelessness which leamsmplain they did not understand me. But, if that
even to suicide. Let us unite this country, not dividehould be my fate, | would say to my old friend and
it ever—that toy of those who already have too muctspiritual adviser, His Grace the Archbishop of Bris-
mere symbolism. Ladies and gentlemen, | would likbane, ‘Please ask of your brother in Christ to subject
to end what | have already said by singing my Jagemae to the discipline of the Order of the Trappists
sorry chant. My heart is sad. | look around thidecause that would be a merited fate,” and | would
chamber and see that the total number of indigenosgare myself and those around me by lapsing into
people of this vast country numbers six. That is atotal silence.

indictment on someone—l do not know whom. Thjs debate | know has its origin in the political
Because of the lack of a populous number of indigegyigencies—the commitment made by my honourable
ous people on this momentous occasion, it makes Mrind the Prime Minister. | acknowledge the fountain

sad indeed. of origin of this debate. | say no more of that other
Mr Bonner thereupon chanted his tribal sorrythan to observe that | spare myself from expressing
chant. any admiration of the agenda of the debate. For

CHAIRMAN —Thank you very much, Neville €xample, | find it rather strange that the Convention
Bonner. Jim, you will need to be in good voice. | nowS Invited to consider the method in which the
call on my very dear former colleague and friend, thRresident should be dismissed. Myself | would have
Hon. Sir James Killen. thought there was something positively indecent about

. arranging for the divorce settlement to be made before
. Sir James KILLEN —I never thought that the word yp "1 ytiais: but | suppose this is the Irish curiosity
gracious’ could be used in relation to indictment, b

this chamber, and indeed the country today, has be ﬁtnbo(isslfa%ﬁh?s]%:ggtg agu???iﬁds%f%;?a%igfgﬁ' !
presented with a gracious indictment against it, an g in it ’ y P P
that indictment has been presented by my old frien o o

Neville Bonner. It is a very old friendship indeed and May | invite all decorous and distinguished deleg-
a very precious one. There was one blemish, if | ma{:};es—there is a subtle distinction as | look around at
presume to say so, which resided in my friend’8ome. | am told that a pneumatic drill would be
speech. He said he was not a rich man. For mysekeeded to do anything with me. But, be that as it
| take the view it is not what a man or a woman haddy, may | invite everyone to reflect earnestly on the
in his or her house that counts; it is what the man gféamble in the Constitution:

the woman has in his or her heart that counts. Whereas the people of New South Wales, Victoria, South

. . . ._Australia, Queensland and Tasmania, humbly relying on the
Having said that to my old friend, let me say this lessing of Almighty God, have agreed to unite in one

| know of few people in this country who commandngissoluble Federal Commonwealth under the Crown . . .
affection and admiration as does Neville Bonner. IQou will notice that | did not mention the state of

that sense, my old friend, you are a very rich may},

indeed. If you want to regard that as a rebuke, th%ﬂ the elements there. ‘Humbly relying on the blessing
you and | will adjourn to the Condamine of old Wher%f Almighty God'—I| would hesitate to say that

| had, years ago, swum in a certain state of disrolpe, ijinhas been a conspicuous feature in Australian
with your people.

_ : . o public life in recent years. | would wonder, looking
It is some time since | spoke in this place. | havgt those in holy orders, if it would be not said that
spoken here on many hundreds of occasions. @ere are some who, confronted by that daunting,
reflection, | am left with the impression that, on thejlencing question flung by Almighty God against Job,
majority of occasions, | displeased a lot of people, bujvhere wast thou when I laid out the foundations of
| comfort myself, in some meagre sense, by alspe earth?’, would have found themselves uncomfort-
reflecting that | am not aware of any complaints thaple with the question. Indeed, not far from where |
people did not understand what | had to say. Lookingand today | suspect that one may have been able to
near this somewhat intrusive camera—this expressiggy—and it is not my honourable friend the present

of technology with its splendid personality—I canPrime Minister—‘| was in charge of time-keeping.’
recall once, nearby to there, when E.J. Ward had l&dut let me say this further: | would hope those in
this earthly existence and Prime Minister Sir RobeHoly orders and beyond would acknowledge the fact
Menzies had delivered to me a splendid eulogy, | sajlat God today in this increasingly secular state is
to him, ‘Prime Minister, | don’t wish to be presump-something of an irrelevance. But put that to one side.

estern Australia. It is of some importance. Just look
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Let me come to what | am encouraged and castigatiaracter they will be described as, will be confronted
ed about: ignoring and not responding to properly thgith that fact.

question of the indissoluble federal Commonwealth. f the Commonwealth should get the power to alter

| think that it deserves to be said with some candogke constitution of the states, | say to my friends from

not one editorial in a metropolitan paper in Australighe states on both sides of politics that you will have
has adverted to the fact that Australia is a fedefhe prospect of facing the extinction of the states.
ation—not one. | am one who has suffered th§ome may glow and be zealous about all that. | must
impeachments from editorials from time to time. Leggonfess that that is not my attitude towards this
me invite them to reflect on that fact. If any PErsoRountry. | remain deeply convinced that those who
can come to consider whether or not Australia shouldke the view that you can run Australia from Can-

become a republic without considering a federatioBerra do not know very much about Australia. That

may | say in the language of old ‘there is neithefs the simple view of the ex-jackaroo from the outer

healthiness nor hope for us’. But that has begfiarcoo. If you want to disturb it, so be it.

ignored. i o . Let me come to some of the practical difficulties if
‘The other aspect which | invite and | will invite MYyou want to move from this. For my part, | take the
friends on both sides, no matter what your point dfiew—and, as | have always observed speaking in this
view, to reflect upon, is this: no editorial commenpyace, | try to keep politics out of things—if you are
has been made about the Australia Act 1986, Whlquing to have the direct election, does anybody
uses the language ‘sovereign, independent and fed&fgliously say that you are going to keep politics out
nation’. Mark well those words—'sovereign, inde-f that? | do not know too many people individually,
pendent and federal nation! It sums it all up. Thgne or two maybe, who have been more successful at
Statute of Westminster has gone by—the Balfoype punting business than | have—and | am only a
Declaration. Glance back through the pages of histopyy ‘dollars at the TAB in the telephone account
and read through the debates. Time is with us NoYerson. How many in this chamber today would know
very much. There is the Australia Act 1986. | INViténany people who would be able to contest as a

my friends, no matter what position of comfort ofyresidential candidate? You have politics brought into
discomfort they may find themselves in: reflect well ijmmediately.

on he Ausralia At because n & vey eal Se15e 155, g e second proposal tht has been put up, he
) two-thirds majority. Does anybody seriously argue

Governor in each of the states is the Queen’s repige two houses of parliament? | look at the Delphic
sentative. Section 15 of that act says you are not fgyre of the leader of Her Majesty’s opposition; | sat
disturb the act unless you have the concurrence of thithis parliament with his distinguished father. | saw
six parliaments of Australia. Sir, | would invite youthe | abor Party caucus one day with a private
to reflect on the prospects of getting the concurrenggemper’s motion of mine. | would be one of the few
of six state parliaments. To inject, | suppose, SOMivate members who ever defeated a government, the
note of relevance into it, | think I would have greatefyenzies government, because some minister treated
prospect of picking the program at Randwick, Flems parliament in a cavalier fashion, and | resented it.
ington and Eagle Farm. Would my friends give a free vote to the members of

Some 60 years ago a move was made to secure foe Labor Party to come and to vote for whatever
this parliament—or the new place, such as it is—presidential candidate it would be if it were my
power over civil aviation. It was rejected. A powerdistinguished and honourable friend the member for
over civil aviation! | have yet to find somebody in alLalor or the one who was at one stage the putative
fuss, flying over what is the border between Newresident of the Labor Party, Mr Greg Sword? Would
South Wales and Queensland, the border of respedcafree vote have been given there? | doubt it very
bility some describe it as, and saying that they arauch indeed.

tion that gives to the parliament power to legislatgot want to subject anyone to the continuation of
are the facts of life. the uniting influence in the federation. You cannot

Within a federation there are two powers always atisturb that without destroying the federation. Finally,
work: a centrifugal power—blowing the federatiomrmay | invite you to reflect well on this fact: this
apart as happened in the case of Rhodesia armlntry is divided by politics and by party. The
Nyasaland and the West Indies—or the centripet@rown is of no party, of no division and of no
power, drawing to the centre. It has been the latteonflict. Reflect on that, and | think you will come
which has been this country’s experience via th&ith me and walk along the road to support the status
external affairs power—I mention it not to argue it—quo.

and the grants power, which has been massivelycHAIRMAN —One aspect of the contributions of
expanded. Sir James Killen and Neville Bonner has demonstrated

| observe in passing that the competition antb us all that there is a life after politics and that life
consumer act would represent the most emphatic itethis old place did have some vitality. Can | now
facto amendment ever of this Constitution, and it igvite Dr Geoffrey Gallop to address us.

slowly seeping into the consciousness of the men andyr GALLOP —Mr Chairman and delegates, ladies
women of Australia. Governments, no matter whajq gentlemen, | hope you will make allowances.
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Having been given the task of following speeches Ggb but they fail to meet the challenge. To those of

two great defenders of the status quo—one of whothe conservative persuasion in this Convention, | ask
appealed to your heart and your soul, and | refer them to reflect upon the fact that our institutions and
Neville; and one of whom appealed to your mind andur opinions must work together if we are going to

your intellect—I have to indicate to those two greabave a successful society.

defenders of the status quo that | come here agp one important respect, there is now a division
someone who does want to change our Constitutiofetween our institutions and our opinion—and I, of
But, in so doing, let me begin by saying this: thankgoyrse, refer to the fact that we do not have an
to the founders of the Australian Constitution we havgstralian as a head of state and we have the remain-
a unique political system that contains elements NPy links to the British Crown. But, in another
just from the United Kingdom but also from thejmportant respect, if we were to go forward we have
United States and Switzerland. It is a very compley keep that link between the aspirations of our people
and a very complicated system in that it brings thesg the system that we expect them to support.
elements together. Indeed, it is a very strange systemThe McGarvie model does very little to inspire.

to those who are addicted to either the Westminsulahe council proposed would be drawn only from

or the Washington models. . :
former governors-general, governors and judges in

The creation of this system 100 years ago requirgflgers of retirement. The method of appointing and
genuine intellect and real courage. The founders difismissing governors-general would also resolve

not repeat the past; they created the future. In magyoynd a very narrow group of people—the govern-
ways they took our political system into uncharteghent of the day.

waters. But this was not seen as a problem; rather, i
was seen as a challenge. They wanted to cregj

Eg?eert—mgr?d ?ﬁ:{l’ disOc|>meth|ng different, somethin olitics for any head of state. This gives the office
' i _holder significant status but, with partial codification

Let me say, delegates, that the test that is beiRgq dismissal by the House of Representatives, the
applied in this Convention today by those Wh(botential for conflict is minimised. Both models
support what is known as minimalism or indeed thosgou|d work but only on behalf of a narrow range of
who support the status quo would have ruled out §dividuals, a narrow range of values and a narrow
court the very Constitution that we celebrate today. Q&nge of interests in the community. | would put it to
course, today we face a new challenge. Whereas {@f|egates that that fact is understood by people. That
the founders it was inconceivable to construct anyserception is held by people. That is why despite
thing but a union under the British Crown, we nownych argument they still put forward to the tune of
look to a republican future with an Australian citizergpout 80 per cent in all of the reliable polling their
as head of state. view that they want to elect.

Australia is an independent country and it is not gg the challenge today is to broaden the agenda by
appropriate to have a head of state who emerges frgqeorporating the aspirations of our people into the
the political and constitutional processes of anothefgnstitution and into the equation. We do that only
country. Once upon a time such a system was larggfy part by finally breaking the link with the British
a force for unity. In relation to the Australia of todaycrown—an important part, yes, but still only a part.
this can no longer be said. That it is said is more @yr role is not to treat these aspirations that people
reflection of the deeply held views of monarchistgaye with cynicism or scorn but to do what respon-
about their own reality, about their own views, thagjple democrats have always had to do—knock those
it is a statement of fact about our nation today. JU&%pirations into shape by building a workable system.

as the founders created new political institutions 100 . .

years ago, we too need today to begin the process, o} V€ Should take the principle and make it work by
creating a new political institution for Australia—the22i2ncing that principle against other principles and
Australian head of state other considerations to produce a durable model. That

) ) . is the art of constitutionalism. Nor should we forget
In entering this debate, one thing stands out aboyet this matter must ultimately return to the people

all else: the consistently expressed desire of a signifyr judgment. We are not determining in this Conven-
cant majority of the Australian people to elect thgon the nature of our future Constitution. It is not just
head of state, just as they elect their parliaments angh administrative rule making issue; it is a political
by implication, their governments. It is very interestissye about which there will be a campaign.
ing that all sorts of cgrr;}menbtators hal\_?e tried to plfacel think it has become very clear in the speeches we
an interpretation and thereby a quai Ication on that ve had today that the nature of that campaign has
ﬁqsggnatwﬂéﬂﬁgyhz\;i S"-T-'ﬁet; Tﬂ%'arfe:oprlrfe?rﬂﬂé r:le;I een outlined to all. It will be a campaign that will be

' ased upon excessive political effort in three states of

\r/gﬁ gétlsSgy:vitersvattﬁg?ttﬁgpgggﬁ%r?t O';ES }:ggg \ga]}"ﬁét ustralia: Queensland, Tasmania and Western Austral-

should rest upon the ultimate power of people t@‘ Already those who oppose the republic are saying

choose. It is very simple; it is very uncomplicated. Nat only if every state in Australia supports the
proposition will they support its implementation.

We could move to a republic differently via the so- So | sav to those who advocate and suoport a
called McGarvie model or the Republican Advisor | say w VOCs upp
Committee model. Both of these miss the fundamentgPuPlic: take note of this forthcoming campaign, take

: ; ; ote of the targets, take note of the arguments, you
desire of people to be directly involved. They do thwiII need to arm yourselves well. If you are not armed

he ARM model simply takes the logic a little
rther. It does guarantee support from both sides of



182 CONSTITUTIONAL CONVENTION  Wednesday, 4 February 1998

with a proposition that the people are going to beeland there may be only one nomination and,
involved in the future, you are weakening youtherefore, no election.

in mind, | would ask that you consider the foIIowmgemerging as a key question in this convention: how
approach. do we move on with the question of a republic in
Step 1 involves the codification and limitations ofAustralia? If and when we vote on this issue as a
the powers of a head of state. We need to acknowation, we would presumably do so under the frame-
ledge that we have a system of parliamentary amebrk laid down by section 128 of the Constitution.
responsible government—and | have never found alilye have heard many people in this chamber, even
reason in either constitutional logic or public opiniortoday, say that they support our Constitution and the
to overthrow it. Codification and limitation overcomeclauses that are contained therein which emerged as
the objection that the head of state will develop a result of the federal compact of the 1890s and
rival base of political power, more so probably thamwhich have a clause which requires a majority of
would be the case with a head of state armed wifleople in a majority of states, as well as an overall
reserve powers and a special majority of parliamenmhajority, to change the Constitution. Yet they come

Step 2 involves a process of nomination involvingo this chamber and tell us that is not enough. They
representatives chosen from our federal, our state aff@ht a different way of dealing with this particular
our territory parliaments. | might ask: if parliament jsconstitutional change: they want agreement from
suited to the task of selecting a head of state, wigyery state in the Commonwealth.
could it not select candidates who would stand for Where is the respect there for our Constitution?
election to the position? The involvement of the staté&/here is the respect there for the existing Constitu-
and the territories in that process would be a recogtien of Australia that brought the people of Australia
tion of the federal nature of our system. together as a nation? So to argue the proposition that

In fact, let me make a specific proposal along th@very state should agree before we move ahead seems
lines of the one that we put forward from the working® Me o take the doctrine of states sovereignty into
group this morning. A nomination panel should b¥€ry new territory and very uncharted waters—the
given the task of selecting three candidates, at le¥&'y thing that the opponents of change or the
one of whom shall be a man and at least one #finimalists tell us we should not do. They come in
whom shall be a woman. This would be a significarfiére and they advocate that very thing.
statement about our nation’s commitment to equality. The matter of how the state based heads of state are
All processes based on appointment of one persontt be constituted in a republic is a matter for the
the job make such an outcome impossible. people and the parliaments of each of those states, but

There are of course objections to this model, fghe question of whether or not we become a republic,
which | have no answer beyond a simple commitmeRt€legates, throughout all of our jurisdictions is a
to the democratic right to choose. Those argumerffi@tter of determination under the provisions of
are these: firstly, that elections are not appropriaf€ction 128 of the Constitution. To do otherwise may
vehicles for filling such a job—in other words, peopld® possible but it would invite ridicule and could
say that you should not have elections for that tygBVite the type of conflict which | am sure the current
of job—and, secondly, that certain individuals wouldnonarch would wish to avoid.
not stand. Well, it comes down to a statement of | conclude by saying that the time has come, firstly,
principle. to ensure that our head of state is one of us; secondly,

However, we could meet some of those objectioﬁ@ ensure that the outmoded doctrine of_reserve
at least in part by doing a number of things. We coulBOWers is replaced by the rule of law; and, thirdly, to
of course design an election process that is specificgsure that the Australian people can vote on this
ly created and regulated for the task at hand: electiffe@tter of national and constitutional identity in a
a head of state. | would ask delegates to refer to tREoPer and orderly way.
recent election we have had to this very convention.DEPUTY CHAIRMAN —I call the Attorney-

It was a different election; it was not a party politicalGeneral, the Hon. Daryl Williams QC.
election. Those who participated in that election did \y WILLIAMS —The question in this plenary

So on a basis that was different from many electiongssjon is whether Australia should become a republic.
that we have had. Indeed, if delegates are interestegiould prefer that the question be cast in terms of
in looking at that particular issue, Emetitus Professqynether Australia should have an Australian head of
Victor Prescott from the Melbourne University hasiate. For me, the answer to that is yes. | have not
made some very interesting suggestions about howsfleviously expressed my view publicly, although |
might be done. have held it for some years. The reason | withheld

So, delegates, direct election, backed up by codifxpressing a view was that | thought, both as shadow
cation and limitation of powers, and nomination byttorney-General in opposition and in my current
representatives from federal and state parliamentdfice, that my capacity to be seen to be offering
would give us a uniquely Australian and contempdmpartial legal advice on the issue might be impaired.
rary adaptation of the Irish model—different, Australin the context of this Convention where votes are
ian, but essentially coming from that spirit and thabeing taken the time has come for me to explain my
concept. It is different of course in one importanposition.

respect: an election would be guaranteed whereas ify reasons for holding my view may differ from
those of others. The inappropriateness of having the
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Queen as the Australian head of state increasesthsre is widespread understanding of detailed issues
time passes. The fact of Australia sharing its legalich as those involved in a choice between a people’s
head of state with a number of other nations is not fonodel and a parliamentary model for the election of
me merely a matter of symbolism. The inappropriatex head of state. This Convention will not be produc-
ness is not to do with the residual functions which thive if it simply polarises debate on such issues. It is
Queen exercises under our constitutional structumifficult to see how it can be productive if it simply
Those functions are essentially only to approve ardghlights and promotes division rather than workable
dismiss the Governor-General on the advice of th@nsensus.

Prime Minister. The Convention will send a strong message to the
| think Australia should have as its head of state public on the possibility of developing a workable and
person for whom that office is, and is seen to be, hgenerally acceptable model for change. If the propo-
or her principal office. It is wrong that a head of statsals for change that emerge from this Convention are
should attain that office as a merely secondamot developed and presented in such a way as to
incident of being the head of state in the Unitedonvince the broader community that a generally
Kingdom. Australia should have one of its owracceptable republican alternative is available, it is
citizens as head of state. Nothing less is appropriadéficult to see how they can succeed. In that case, the
for an independent nation at the end of the 20tBonvention may actually set back debate on the
century. republic. An unsuccessful referendum on a particular

In considering whether change should be made frodel would deliver a significant rebuff to those who
relation to the head of state, however, it must p@vour a republic, even if the broader community is
acknowledged that some types of changes woulgnerally receptive to the idea of change.
overcome the inappropriateness of the current arrangeAs the Prime Minister has also pointed out, it will
ment but would give rise to disadvantages of evauitimately be for the Australian people to decide
greater concern. So the question of the head of statbether reservations about our current arrangements
model must be determined before the affirmativehould outweigh the stability they have produced for
answer to the question whether there should Reustralia. Constitutional change will not succeed if
change can be unequivocal. the community perceives that change as a dangerous

Since the republican debate took on a high publi¢iPture of present stability. I think this Convention
profile at the end of 1992, my own thinking on thevould do well to adopt as a guide Alfred Deakin's
subject has been influenced by the history of constitlords about the work of the High Court. He said that
tional referenda since Federation. That history indWe should take:
cates that the Australian electors take the Constitution. well considered steps, that enable the past to join the
very seriously indeed. Constitutional change has niyiture, without undue collision and strife in the present.
been approved unless there is both broad communitile constitutional changes required to have an
support for the proposal and no significant oppositicAustralian head of state also affect state constitutions.
to it. This means at least that there must be bipartis&i relevant constitutional changes should come into
political support nationally and there must be suppoftrce at the same time. This necessitates coordinated
within the states. That level of unanimity is not easilaction. The notion that one or two states could stand
attained. Only eight of 42 referenda proposals haweit and retain the monarchy while Australia and the
been approved and none of the 42 proposals involvether states change to a republic is, to me, absurd.
anything so fundamental as a change to the headTdfe Australian people would not agree to it, and it
state. would be highly unlikely that Westminster would. The

The lesson for present purposes is that Australi&jange should be made by all parliaments to be
electors will not easily accept a change in the head gffective at the same time. That makes it even more
government if they are generally comfortable with itP€ople should support change when asked to approve
The electors will not accept a republican form oft-
government they are not generally comfortable with. When it comes to the republican models, | propose
Australians generally recognise that our curreridb comment on the three principal forms which have
constitutional system, in so far as it relates to theeceived the most attention, namely, the popular
relationship of the head of state, the parliament amdection model, the parliamentary election model and
the executive, has worked well. Support for a chandke prime ministerial appointment model. | have
in relation to the head of state has, however, growsufficient confidence in the Australian people to
significantly in recent years. believe that they could successfully operate each of

It seems likely that support will continue to growthem if they were enacted. That is not to say, how-
although growth in the past has not been rapid. TIer, that | believe that if a referendum were held in
mood for change will not, however, result in changg‘e near future the Australian electors would approve
if there is significant opposition to the particular kincgach of them. The popular election model has popular
of change proposed. The challenge for delegates, aHepeal because it enables the electors to elect the head
an important responsibility, is to advance the deba@ State. People appear to want to avoid electing a
in this Convention without fostering or exacerbatingolitician but, as this Convention has convincingly
division that might prevent or postpone change if arfemonstrated, a person standing for election very
when the community is generally supportive of itduickly becomes a politician.

Public debate has not yet advanced to the point where
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| have less concern than some that an elected hesmhsitive and delicate time, and we have all come
of state would, by reason of his or her populathrough it.

mandate, seek power beyond the formal and cereq potice that today people were referring to the half-
monial functions exercised by the Governor-Generghzen or so survivors of the joint sitting of the

currently. However, | do not believe that a populaparliament that are here today. They should take note
seek—the election of a non-politician. Given the rolgjgnificant. One of the republicans said, ‘That means
of the head of state under our system, it is simplyoy are just old hat, past it, and set in concrete.’ That
unnecessary to have an election. There are othehot so. We realised the importance and the signifi-
someone who came to office in that manner. saddled up and stood for election again, which in

The parliamentary election model in its varioustself is not an easy thing to do. Lady Florence
forms could work. The purpose of a two-thirdSBjelke-Petersen and | stood against all flags, because
majority vote would be to ensure widespread acceptie other candidates were supported by political
ance. That may occur, but not everybody who woulgarties.

be appropriate would want to go through any parlia- of g|| the issues in Australia that are non-political,
mentary procedure, and the involvement of politiciange Constitution is the most important because it
would inevitably, to some extent, make the appoinkelongs to all the people—from the most rabid left-
ment a political exercise. wing socialists to the most right-wing hard-hearted
The current system involves the nomination of theonservatives. It is the basic rules by which we all
Governor-General by the Prime Minister and formagreed to be governed. Admittedly, it is governed now
appointment by the Queen. The so-called McGarvley many other factors, such as the Westminster
model seeks to retain as much of that system agstem and the practices, conventions and usages that
possible, but makes the Governor-General head ludive developed over the years. The Convention is a
state in all respects. For about four years | have bedifferent kettle of fish now from what it was on the
mentally tinkering with the same thought as haday it started.
plainly appealed to the Hon. Richard McGarvie. The First of all, | would like to talk about the people
only question is: to whom do you give the formalyhg claim that a republic is inevitable. It was refresh-
functions of acting on the advice of the Primeng to hear how gently it was described this afternoon
A variety of possibilities spring to mind. None hady Dame Leonie Kramer. She really was very gentle
the same dignity and status as the Queen. Howeveith it. | would like to say that those people who
the residual functions are few, despite their intrinsiclaim the inevitability of a republic are making a
importance as part of the checks and balances tlwnright despicable, deceitful and defeatist claim
exist under our constitutional structure. They do ndhat is designed to rob us of the ability to think about
necessitate the creation of a new office just for theur problem and to take action and fix it. By saying
purpose. For me, the prime ministerial appointmetibat it is inevitable, they are really saying, ‘Just kneel
model respects the system that we know works wetlown and wait for the lions to eat you or for the

Given an appropriate recipient of the functions df/9g9ernaut to pass over you and Bob’s your uncle.’
appointment and dismissal of the Governor-GenergHt | prefer to fight on my feet and not put up with—
as head of state, it is a model which | strongly prefelt is not an argument—the claim, that it is inevitable.
For me, it has virtually no disadvantages. There fswould like to get rid of it.
another factor. This model is one which | believe the | think that a constitutional monarchy is the best
Australian people would generally feel comfortableort of government in the world. Everybody who says,
with. It has a much better prospect of being approve®h, it is old hat and back in the horse and buggy
in a referendum than have either the popular alays. Why don’t you move up and come into the jet
parliamentary election models. age?’ is wrong. It is republics and monarchies that are

| conclude with two points. The first is that Austral-0ld hat and sunk in concrete and on the wrong tram.
ia should become a republic if, and only if, thdtiS the constitutional monarchies that are the new,
Australian people understand and want change. \W8UNg, active, dynamic, changing form of govern-
know that change depends on a broad consensus. THL.
second point is that the Australian people, and onlyLook at the constitutional monarchies under the
the Australian people, can approve the republicaritish Crown. They are the freest and most democrat-
form of government. Australian sovereignty rests witkc countries in the world. There are about 16 of them.

the Australian people. There are 130 republics in the world. All the refugees
DEPUTY CHAIRMAN —I give the call to Dr Glen in the world come from the republics. There are no
Sheil. refugees from the constitutional monarchies. | think

Dr SHEIL —This is the second time | have spokertlhat fact speaks for |tself.. , .
in this hallowed chamber. | am very proud to be ! do not know why this bunch are going for it.
doing so. The first time was after the double dissolythere is no great call for it out there, although they
tion of 1974. | was then opposing Mr Hayden. H&eep telling themselves there is a call for a republic
was bringing in Medibank, the father of Medicare!n Australia. | have not seen people marching in the
and | was dead against that. | got rolled then—just 8&eets with pitchforks and shovels singing militant
we are being rolled now—by the numbers. It was 80ngs. They are not at all. | found that on the election
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campaign as well. People are very happy with tHead as its income only one quarter of tariff collec-
stability that they already have. tions. There was no more money, and it was supposed

General, are not aware of the developments aR@SS. restrictive legislation on Aboriginals because
evolution that have taken place in the Crown in th&boriginals were inland, scattered, nomadic and hard
time that we have had our own Constitution in the la$p count. That is why the federal government was
98 years. The Crown itself has evolved. The BritisRrecluded from passing laws about Aboriginals. It was
Crown has shown itself to be eminently divisible. [0 Protect them.

is a bit like the magic pudding. It gave a piece of Anyway, | see that Lois O’'Donoghue has left. | do
itself to all these other nations, who used that Crowmot know why she is insulted about that. It is the true
in their own way and developed their own constitustory of how things were in Australia. By 1967, the
tional monarchies. Australia stands out from all afaxation system had altered and it became appropriate
them as the best, freest and the most democratic of @l count Aboriginals on the federal rolls. About 92
the countries in the world bar none. The beauty is thper cent of us voted to put Aboriginals on the federal
the English Crown has not suffered at all by givingolls. In other words, people were not being racist
a bit of itself to all of these other countries. | will goabout this exclusion and preclusion. They voted to put
a bit further; | think it shines a little brighter for Aboriginals on the roll and to remove the restriction
having done so. on the federal government.

But we have developed the use of the Crown in our It was not until the 1970s that the federal govern-
own way. | think the founding fathers were veryment took over the administration of Aboriginals in
clever. They put the Crown at the head of all ouits entirety, which was not in the protocol that the
great institutions of state. While the Crown is theregeople voted for. The ‘Yes' case that was given to us
nobody else can be the boss. That is why the repubdiaid that the federal and state governments had to act
cans want to get rid of it. The Crown is the ultimatéogether for the benefit of the Aboriginals. The federal
and untouchable guarantee of our freedom, ogovernment took over. They brought in legislation and
democracy and our Constitution. It would be a smashade the definition of ‘Aboriginal’ so wide that
hit for the republicans if they could get rid of theAboriginals themselves are divided. They are also
Crown. | think this is the whole thrust of theirdivided from the Torres Strait Islanders. The Torres
argument. Strait Islanders want to create their own nation now,

They keep thinking that we are under the BritishVhich is a very sad result of all the do-gooding
Elizabeth is still the head of state. She is the sovdfink that successive federal governments were acting
eign. Our Constitution was written with the idea oP€yond the authority that had been granted to them by
having an absent sovereign and all the powers of tffte people in the 1967 referendum. Of course, that has
Crown passed to our Governor-General. He is tfi¢en compounded by the actions of the High Court.
kingpin here doing the work of a head of state. | will return to the Constitution. The Constitution

The Queen reigns but does not rule over all the¥¢as obviously written to make a federation that
nations. | do not know how you can equate that witRrotected the states. The greatest engine that has been
a head of state, such as the President of the Unit@gadvantaging the states over decades has been the
States or the President of Ireland. Fancy saying tHdtgh Court. We are in a difficult situation with the
they want to be like Ireland, Finland, Iceland andligh Court now, if people look at it carefully. This
Austria. | do not want to be like those countries. W& My opinion; | will say that it is my opinion in case
have a better system here than you could evb@m sued.
imagine. DEPUTY CHAIRMAN —You have no parlia-

You have heard this afternoon the story of thElentary privilege here.

Aboriginals and the split in the arguments betweenDr SHEIL —Yes, | know. These are facts. The
them. They are quite marked. There is a split betweétigh Court now gets billions of dollars to operate. It
the Torres Strait Islanders and the Aboriginals. Thie a one-line entry in the budget. They do not have to
Aboriginals are really selling the Australian peoplexplain their expenditure to the parliament or the
short in what has happened over the years. A stopgople. They just get that money and they can spend
has been told in this chamber this week that the On the other hand, there is no appeal of its deci-
Aboriginals were not recognised as people at fedesions. | would say it is a dangerous position to be in
ation and that they have been degraded, discarded &mat a powerful body like that does not have to
treated as nothing, | think they said. That is not tru@ccount for its expenditure and there is no appeal of
At federation, all of us, including the Aboriginals,its decisions.

federal government. provision in it. Somehow or other, through the
We had racial minorities here. We had Afghanpassage of time, the High Court has absolved itself
plying their trade up and down the dead centre. Wleom any appeal of its decisions. Since then it has
had Japanese pearl and trochus shell fishers in #wganded its operations into all sorts of areas such as
north, Chinese in the goldfields and Kanakas in thepcial engineering and finding implied rights in the
sugar growing areas. The federal government thougbbnstitution. The High Court has really been dealing
that it may have to pass restrictive legislation abolitammer blows to the states over the years. | think we
those racial minorities. The federal government algowobably should have some sort of appeal from the
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High Court now to a body made up of the SupremAustralia many years before there was a Catholic
Court judges of the states or some such thing likeresident in the United States. In fact, for a combina-
that. tion of religious and ethnic reasons, and almost

You may think you are quite safe here in Australig/nintentionally, Catholics here, then largely Irish,
that you cannot be robbed of your freedom of speecf€ré among the first to think of themselves as
In Germany, for example, if you are caught discussirfyustralians. It was Archbishop Polding—English
certain subjects in the streets you can be gaoled. R, the first bishop of Sydney—who, | believe, first
Australia, in recent years Labor governments hawPoke of ‘Australia for the Australians’. In the
passed legislation to ban criticism of trade union§onscription debates, Dr Mannix was heavily criti-
They passed legislation to ban political advertisin%SeOI for putting Australian interests first. Naturally,
Those acts were struck down in the High Couff€re were other traditions too, much more sympathet-
because they felt they were— ic to the British Empire. | grew up happily reading the
British Empire Youth Annual

For many years, Catholics were a poor, self-con-
scious minority, denied educational justice, often
ickly and hostile to Christians of other denomina-
ions. Most often, the other churches returned these
%Spnpliments. Cardinal Moore, an Archbishop of
\%%dney, frequently spoke in favour of Federation in
1890s, but his candidature for the 1897 Sydney
vention was rejected amid deep religious bitter-

Senator Faulkner—That is rubbish.

Dr SHEIL —It is not rubbish. They are an intrusion
on the freedom of speech. It can happen here
Australia. It has been Labor Prime Ministers wh
have been sacked. The reserve powers have only b
used twice: once to sack a Labor Premier of Ne
South Wales who borrowed money overseas a
refused to pay the interest on it and the other to Sa%n
a rogue government here in Canberra that Wddss and he even felt unable to participate in the
attempting to govern without supply and borrowing:ederation celebrations in 1901
the money overseas. It was a rogue government, . '

Somehow or other they have turned it around. We hagTimes have changed and they have generally
the rape of democracy. It really has been the triggéfanged for the better. Some schools in my arch-
for these claims that we need a republic to fix jtdiocese have children who have come here from more
in this room. | am proud to be in a constitutionafnd often prosperous, part of the mainstream. Most
monarchy and | am going to defend it to the end. importantly, the old antagonisms among Australian

Christians have almost entirely disappeared, and |
al\t/lhczesr(ta ng"ﬁ]Leorl‘.galf E'(r? Rt(h;SE CF;EHBEWG h%rhe _thank God for that. Catholics have many reasons to
9 . _Symbolically ‘in thi + WRICH 13hank God and their fellow Australians. We are proud
steeped in Australian history, to answer three impor f what we have built and are keen to work together

a}?t qltéestlons: ?2%”'3 dthirg .26 ir‘:?l;]b“?r’ vr\%ha; _rlr_}? | a better future. We acknowledge the mistakes that
should we recommend and in what Ume frame < 1hegfe e mage with the original inhabitants, but we have

are not the most important challenges facing Austrglo o "y " gratitude and without grievance to  this
ia. Nearly all of us would agree on this even as WE onvention

disagree about the greater challenges. There has b&en o .

no Boston Tea Party, no complaints about taxationMany Australian Catholics, here for some genera-
without representation. We are not rewriting th&dons, now share through intermarriage a British
Constitution after a long and violent struggle againé\e”tage too. We cheerfully acknowledge the English
apartheid. As we are already a sovereign and indetototypes of all our great civil institutions—the
pendent nation, we are not grasping for freedoRgrliament, the law, our universities—and we share,
because our imperial masters have been weakenedhycourse, the precious heritage of our common
years of war. Our sister state of New Zealand has rgfiguage. Some of us have more personal debts. |

as yet even felt the need to take this step of assef@mpleted my tertiary education in England in those
bling a constitutional convention. bygone days, long gone, when the British government

L . aid all the academic fees not only of its own students
None of this implies that our tasks are unlmportanBut also of foreign students

| speak as an appointed delegate, an Australian citizen o o ,
who is a Catholic archbishop. There is no mandate to! e histories of Britain and Australia have been
express a single political opinion for the Catholidnextricably linked, not least by the sufferings of two
quarter of the Australian people, much less to spefRmense affection, usually unstated, that allows us to
for the 70 per cent of Australians who call themselv such uninhibited opponents in sporting contests.
Christians. Opinions on these matters differ among (3ut it is time for change. The British Crown is no
Catholics and Christians, like many others, recogni¢@ger an appropriate symbol of Australian nation-
that in a democracy the people under God are th@od; not because it is British but because it is not
source of authority. We want to strengthen an@ustralian.

preserve parliamentary democracy and our precioudespite easier travel and communications between
inheritance of freedom and tolerance. We all warthe ends of the earth, the Crown has lost much of its
what is best for the Australia of tomorrow, even as weystique and power to inspire, particularly among
might disagree about the means to achieve this. young Australians. Even if Britain had not joined

Almost since European settlement began, there wadrope—and it has—we need the republic and an
a lively tradition of political activity in the Catholic Australian head of state to remind ourselves that we

communities. There were Catholic prime ministers ii’® 0n our own in climes very distant from the homes
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of most of our forebears. Our neighbours need to seime Minister should be tempted to think he can
this. As Chairman of the Catholic Agency for Overfemove the president with a phone call and no
seas Aid and Development, | have travelled into mampresident should find it necessary to plan the dismissal
Asian countries and there is still great confusion iof a Prime Minister in secrecy.

some quarters there on this matter. Our neighbour§yy own preference is for the direct election of the
need to see that we are proud of our traditions, bytesident by the people. With carefully defined and
committed to the region; keen for friendship an@imited powers, such a position should not rival the
cooperation, but proud, disciplined and emotionallprime Minister's. The opposition to this from politi-
self-sufficient. cians across the board is formidable and perhaps

It is a crude misunderstanding to see the republicamsurmountable. My suspicion remains that their fears
movement as primarily or basically about power shiftare not entirely justified.

or the retention of power. Even those who want Despite the campaigning which would accompany
radically different constitutional arrangements anghese elections, this close popular involvement in the
were disappointed by this assembly yesterday—ag@nointment of the head of state would strengthen the
| am sure they will live to fight again—realised theggnds between the people and the leadership,

head of state as one focus of our loyalties and of our.

unity of spirit that transcends economic interests and, "¢ pleople;s hch0|ce W?UId helplto. purify the deep
day-to-day concerns. nationalism of the Australian people into a patriotism

o ) i of service, to unify us in times of peril and especially

| agree that it is demeaning to claim that we cafy inspire our young people to altruism, even to
only preserve ftraditional Australian freedoms byeroism, away from selfism, away from preoccupation
appeal to a foreign legal cornerstone. There is Rgith personal difficulty. The possibility of popular
reason to imagine that our good sense will evaporgigmination of candidates for appointment by the joint
with the passing of the Crown, the passing of heredijtting of the House of Representatives and the Senate
tary monarchy. Our freedoms will continue to b&nould be considered as a compromise solution.
preserved by intelligent committed democrats anghother possible compromise is that nominations be
ultimately by the Australian people at the ballot boxmade to a Constitutional Council who prepare a short

The higher, more important dimensions of our quesst to be shown to the Prime Minister and the Leader
were captured poignantly yesterday by Grahawof the Opposition for approval before the people vote.
Edwards, Vietnam veteran and survivor of many years| am sure there are many other alternatives for
N p0||t|CS He pOInted out that most Austra“an%omprom|se However’ most |mportant|y, we have
to fight for this country, to die for this country. How gpportunity to complete the gradual, peaceful evolu-

could we think, he asked, that it is not good enoughion of the Australian nation. We should not botch
it is not acceptable for an Australian man or womaghis opportunity. May God bless Australia.

; - .
to be head of this country? For me, there is only one,,. STONE —Participation in this forum has been

answer to that question. - : X
e . . most instructive for all Northern Territory delegates.

By a happy coincidence, most Australian Catholicgext month we Territorians commence our own
broadly share my views. A recent survey showed Sdynstitutional convention to draft a state constitution.
per cent favoured a republic with only 18 per centor ys, constitutional development has been a reality
resolutely opposed. Our task in this Convention is N@hanning 20 years of self-government. Our deliber-
just to arrive at a consensus but to outline a proposgons have not been confined to Territory issues. In
proposal that will achieve this goal, provided it doegepated and voted overwhelmingly for the republic.
not basically damage our present Westminster systgfthe ballot for this Convention, republican candi-

The new head of state needs to be a symbol tife most conservative government in Australia and a
national unity, defender of the Constitution and aboweumber of my most strident critics are in this cham-
the day-to-day adversarial politics of the parliamenber. What | am about to say may surprise some. First,
although | do not believe this excludes ex-parliamemn-support the republic, second, let the people elect
tarians from this high office. Recent experience provekeir president and, third, do not fall for the 1999
the contrary. While the Senate retains the power tifer.
block supply, the new president will need the capacity My position makes for some odd bedfellows. By
to act as an umpire. Reg  Wither's definition, | am a Bolshevik. |

The traditional balances need to be retained withoatcept Reg’s compliment, however, that he believes
the anchor of the Crown. As Sir Harry Gibbs wrotehat we have ‘more brains, more energy, more passion
in a recent paper, ‘It is necessary to find a way adind more commitment to the republic than the
balancing the need to remove a president peremptofifensheviks, the ARM'. In this the year of the tiger,
for improper conduct against the need to ensure thhe tiger is well and truly out of the cage.

a government could not prevent a president fromThe ARM model—a mere pussy cat—may get up
upholding the Constitution in appropriate Circumiy here but it is doomed out there where it counts.
stances.’ Partial codification of the reserve powers, efore dealing with the three issues, | express the
it could be achieved, could help to prevent thggpe that this Convention is but a beginning. I, like
repetition of the worst aspects of 1975. No futurgthers, would like to be part of a broader discussion
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on issues that we have not been able to accommodabms are a republic, and a president elected by the
on this occasion. Matters such as the need or oth@eople.

wise for three tiers of government, the ways and That brings me to the second issue: the president.
circumstances in which we change or amend oWkt the people elect the president. The people want to.
Constitution, the vote and the future of the Senate anqi,ey are entitled to. Why do we have this absurd
the aspirations of indigenous Australians come tgution that the people cannot be trusted to elect the
mind. president, yet the people whom the people elected can

As Australians, we should not shy away fronbe trusted? Further, with great respect to Dick
making such a commitment. Federation was 60 yedwcGarvie, a great Australian, 1 do not support the
in the making. My late teacher, Professor Crisghree wise men.

wrote, ‘It took 60 years of spasmodic official effort | fing it extraordinary, delegates, that this people’s
and fluctuating public interest to bring the Commoneonyention is so terrified of democracy. Delegates
wealth into being.” Similarly, if we are to engage infom all sides of the argument have been asking,
the task of constitutional reform, it will be ongoing.How would you elect or appoint a head of state?
as it should be. Why would you elect a head of state?’ Surely the real
Returning to the three issues at hand: the republiguestion is, ‘Why can’t the Australian people elect
the model, the time frame. On 16 April 1993, arnheir own head of state?’ They can, and they should.
article appeared in thAustralian penned by Dame We are then down to the detail.
Leonie Kramer under the banner ‘If a republic is the confine, if you wish, the president to the role as

answer, what's the question?'—an excellent thoughtapresentative of the values and spirit of Australia,
provoking article, notwithstanding that it was writteere and throughout the world, a ceremonial role
by a constitutional monarchist. The question is quitgjthout powers, and simultaneously deal with the co-
straightforward. Put simply, can we do better; or pixtensive powers of the Senate with the House of
another way, can we improve upon our ConstitutioRepresentatives by removing the capacity of the
and system of government? It is important not t0 9&enate to refuse money bills. Many delegates have
caught up in the rhetoric of either side in this debateygued that the president should have the same reserve
The Prime Minister articulated the view that thg@powers as the Governor-General. | disagree. | have
only argument of substance in favour of an Australialistened to the rhetoric about checks and balances,
republic is that the symbolism of Australia sharing itsafeguards, and the like. Where that argument is
legal head of state with a number of other nations flawed is that it ignores the ultimate arbiter—the
no longer appropriate. | disagree. That is not the onAustralian people, the Australian electorate. That is
argument of substance. what is wrong with this argument that, if you let the

Other delegates have opposed the republic in tREOPle elect the president, you will not deliver a
belief that a republic will not deliver a better systenfi€utral, apolitical head of state.
of government and will gravely weaken what we This proposition that an elected president would not
already have. | disagree. Advocates for the republiecessarily abide by the conventions and impartiality
claim that we are not truly independent and lack af his or her office discounts the capacity of the
true Australian identity under a constitutional monAustralian people to get it right and for an incumbent
arch. That is absurd. Equally absurd was the statemémtbe subsumed by the conventions and impartiality
by Kim Beazley that the republic is about making ouof office. Kim Beazley said, ‘In my view, Australians
way in the region. This debate is not about finding ahave long understood most of the issues.’ If you really
Australian who can wield a pair of scissors. This ibelieve that, Kim, why not entrust the people with a
some of the rhetoric from both sides that causes thiete? | have no doubt that an elected McKell, Casey,
Australian electorate to switch off. Hasluck and Hayden, all politicians, would have

| support the republic because it provides aRehaved and conducted themselves just as impeccably

opportunity, a vehicle, to improve upon a system d¥s they did in any event.

government that has served us well over 97 years toAs for the inevitability of political parties endorsing
date. | support the republic because it opens the damandidates for the presidency, so what? It might not
to important constitutional reform in the time aheachave been a formal preselection process, but how do
It is about moving forward, consistent with ouryou think McKell, Casey, Hasluck and Hayden got
growth and development as a modern, liberal demattere? At the whim of the Prime Minister and cabinet
racy. As Pat O’'Shane said, it is an opportunity foof the day. They were all outstanding incumbents. |
nation building. We are about writing a constitutiorcan only speculate as to why Mr Turnbull says with
for the present and the future. Too many delegateach authority that the Australian people do not want
have spoken about the need for a constitution thatpolitician as their head of state.

reflects our times. Let us take this opportunity to what is so hard about directly electing a president?
provide future generations with a model that cap/hat is so hard about Australians casting a vote
continue to be adapted, that will be able to reflecioncurrently with a federal election for a head of
their times as well as ours and the founding fathergtate? What is so hard about defining the position as
Mr Deputy Chairman, | did not come here for arpurely ceremonial and removing the right of the
‘intellectual treat’, as it was described by KimSenate to block money bills? What is wrong, Wendy
Beazley. | came here to achieve outcomes that fit tfdachin, with someone being elected on a preferential
expectations of the Australian people. Those expectate notwithstanding that they got less than 50 per
cent of the primary vote? That is how most of you got
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here in the first place. If the idea of an elected If the parliament were to act | would ask you to
president still paralyses the ARM with fear, why haveecommend the addition of three acts to the text of
they not reverted to the obvious solution which hasur Constitution. The first two are historic acts of the
already been suggested in this place? Why do th&@yestminster parliament. They are the accords by
insist on a president at all if they trust not the Australwhich the monarchy submitted to parliament and the
ian people to elect one? | trust the Australian peopfeeople. We are familiar with accords in Australia.
to get it right. Speaker after speaker have got to thaivith minor amendments, the English Bill of Rights
feet and extolled the virtues of the ARM model. Yowand the Act of Settlement can be domesticated. The
can wax lyrical until the cows come home, but theffice of presider thus created will function as the
facts are that the people, the electorate, do not agmeenarchy does now, but it will be occupied by an
with you. The people want to elect their president. Australian, namely, the immediate past Governor-
| come now to the third issue—1999. This offer i&3eneral. Note that | have used the term ‘presider’ not
a poisoned chalice. It will fit the agenda of thePresident’ due to the aura surrounding the word
constitutional monarchists and will guarantee that tharesident’. A republic then that builds on 1,000 firm
republican cause will never have the opportunity tundations could meet 2000 with confidence, but
properly canvass their view in the electorate in sudipte that | am saying ‘could’, not necessarily ‘would’.
a short time frame. Federation took 60 years. What isLet me speak briefly about the office of Governor-
the rush? Do it properly, and do it in a considere@eneral. As an offer to those who seek popular
way. election, | would propose that the people be invited

The ARM has worked assiduously to get theif0 Petition the parliament to tell the Prime Minister of
model up and, based on the preliminary vote, they af@0se citizens they feel would be best suited to
looking good. That is a great disappointment for m&ecome Governor-General. However, the ulimate
Mr Turnbu” |n h|S Openlng remarks pleaded that thgeCISIOH W0u|d St”l be n the Pl’lme MInISteI’ S hands
best of the old is preserved as we bring in the new.A republic that accords its national symbols with
Kim Beazley, in similar vein, argued for the electiorproper respect will endure. | propose that the flag acts
of a president in a way that ‘causes the minimurbe added to our Constitution. In conclusion, if there
possible disruption to our current constitutionail to be a change, let us accord our system of govern-
arrangements’. How cosy. Support for the minimalishent the respect it deserves by using its history to
model is premised on the mistaken belief that if yobuild a secure future. Let us accord each other
do not upset the apple cart you will get a republigespect, and let us hope that historians will accord that
Well, Mr Turnbull, you may win the battle in this delegates to this Convention did rise to the occasion.
forum but | share the prediction of Reg Withers thatir Chairman, | commend the bill to the House.

you are about to lose the war. In that unhappy event,jr HOURN —I remain one of the great number of
an opportunity will have been lost for nation buildingaystralians who have yet to be convinced that we can

Thank you, delegates. be made any more free or independent or democratic
DEPUTY CHAIRMAN —The next speaker on theor sovereign or profoundly more Australian than we
list is Adam Johnston. are today. We do not need a permit to be independent

Mr JOHNSTON —Thank you, Mr Chairman. | because we already are. Australian citizenship is one
cannot rise to address you, but rising to this occasi@h the most cherished prizes this world has to offer,
is my ambition. In opening, Mr Chairman, | would@nd we certainly do not need some form of written
like to table documents which outline my republicaf@tification of the worth of being Australian.
proposal and which have already been circulated toMillions of people from around the world have
the secretariat. | would like to open also by remindinflocked here to partake in that citizenship. Over the
all delegates that we meet in a building less thandecades they have done so because of what we have
century old. European colonisation is just over 208nd who we are. Many have come from Germany,
years past, yet it represents a 1,000 year-heritage fréfakistan and Ireland—three republics that have been
absolute monarchy to popular sovereignty. It is thigut forward from time to time as models for an
inheritance which grants us our freedom, stability an8lustralian republic. Those people have flocked to
democracy. Australia. The reverse is not true. It is ironic that

is to see this inheritance preserved. Equally, accountg§Publicans as a reason to change what we have.
bility to the popular will means that | must conside/\ustralia is a fully independent nation and to portray
republican alternatives, despite any personal convié-2s otherwise is simply misleading.
tions. The plan | outline today will, | hope, achieve When we actually became independent might be
both objectives. | ask delegates to consider thegitimately debated, but the fact that we are cannot
possibility of a referendum asking the people dbe debated. There are those who believe that our
Australia to approve the use of section 51(xxxviii) ofndependence came with Federation, such as former
the Constitution, giving the Commonwealth the powdrabor Party Attorney-General Lionel Murphy, who
to legislate as at Westminster. To address conceawled from the High Court that we became independ-
expressed by some delegates, there would be a clagaé in 1901. Others identify 25 April 1915 when
in that referendum that said that this power could onkustralians landed at Gallipoli. Others, still, identify
be exercised at a certain time. There would be later years such as the Hawke government’s Constitu-
sunset clause. tional Commission, which identified some time
between 1926 and the end of World War II.



190 CONSTITUTIONAL CONVENTION  Wednesday, 4 February 1998

The timing, however, is unimportant. What isdeal of superficial appeal. Popular elections for
important is that through an evolutionary process wgresidents, gender balance, a bill of rights, changes to
are an independent nation today. | am not one tiie preamble to the Constitution and ‘resident for
those people who believe Australia suffers from apresident’ all have a superficial appeal. It is only now,
identity crisis. | believe that the Australian identity ishowever, with the Convention under way, that we are
so distinct and our shared values are so robust andisginning to look below the surface and starting to
many of our achievements such a legitimate source @tamine the real implications if we were to adopt any
pride that we do not need the seemingly endless haofdthese proposals.

wringing and navel gazing that occurs. Most | fear have been put forward without being

When so much focus is on what some people claiproperly thought through. There is no better analogy
to be wrong about Australia, | hope that this Converef this than the example of the proposal on day one
tion will give a proper perspective by focusing orof this Convention to have a female deputy chair
what is right about Australia, by awakening us to thappointed to redress gender imbalance. Although
fact that we are already a truly independent naticguperficially appealing, on closer scrutiny such a
where Australia answers to no foreign power anghove would probably have disempowered one female
where our ultimate strength is derived from thelelegate by restricting her voting rights at the Con-
sovereignty of the people. vention.

Most Australians are proud of their national identi- What this Convention will clearly do is highlight
ty. Some, however, are apologists. Australians atke fact that the more one seeks to empower the
being told that to find their national identity they musiustralian people the more one understands that we
become a republic. All our feelings of patriotism an@re already amongst the most sovereign human beings
national unity will presumably then centre on an earth. It will, | am sure, also show that the more
president and we will be fulfilled as never before. Wene tries to prove that an Australian republic is
are told by the Australian Republican Movement thatesirable, irresistible and inevitable the more one will
to become a republic will be a powerful and symbolicealise that it is really none of these things at all. And
way of asserting ourselves as free people in d@e more one seeks to radically change this country
independent nation. Such an argument, however,tiee more one appreciates that it is really not worth the
bizarre. risk.

Brigadier GARLAND —Rubbish! To change a system of government for change’s

Mr HOURN —Such an argument is rubbish. To mysake is nonsense. To go from stability to divisiveness,
mind, fixing our balance of payments and reducingom the known to the unknown, from certainty to
national debt would assert our freedom and indepeniécertainty is the worst form of gambling. If Australia
ence. Becoming more competitive in trade with oufere to change to a republic, | predict it would be
Asian neighbours, including the constitutional mona®nly the first republic and that there would be the
chies in Malaysia, Thailand, Cambodia and JapaRotential for many more to follow.
would assert our freedom and independence morelf it has not been made clear enough before, let me
Having the Wallabies beat the All Blacks or theeiterate that a move to a republic will directly
Socceroos reach the World Cup finals would morguestion Federation. We have already heard the
effectively assert our independence as a nation, aRdemiers of Queensland and Western Australia say
fixing unemployment and domestic matters woulthat those states should not be compelled to become
have more effect in asserting ourselves as free peopleepublic unless a majority of the electors of those
in an independent nation. The idea that we need $tates agree to do so. Although it is possible that by
rebadge Australia to assert ourselves as a free aamd amendment to the Constitution of the Common-
independent nation is wrong, and some would say\tealth, the Constitution of each state could effectively
is arrant nonsense. be amended to make each state a republic, whether or

depend upon changing our constitutional arrangéourse would be highly improper. The Western
ments. If Australia starts disavowing its history oAustralian Constitutional Committee reported in
disowning its institutions simply because some believinuary 1995 that their firm view was that a federal

that countries in the region will respect us more fopyStem of government is preferable to a centralised
doing so, then we are gravely mistaken. system of government and that preservation of the

The Australian Republican Movement portrayal o dtlejrballilcgzsitsesrngs of far greater moment than the
the importance of the debate as being only abolt” o
identity and symbolism does not of course recognise e committee, however, also reported that ques-
the agenda of other republicans who are here. TH#NS about the possibility of secession were frequent-
agenda, the agenda of the real republicans, seekdftdaised by the Western Australian public and that
further empower the Australian people by doing awai’€y recognise that calls for secession are indicative
totally with our Constitution and beginning again fronff @ strong reaction against overcentralised power.
scratch. By inventing a totally new system, redpiven that Western Australia has already voted once
republicans—or the Bolsheviks, as they have bedh @ referendum to secede from the Commonwealth
referred to by my Western Australian colleague Re®$ recently as 1933, it is not impossible that our
Withers—want a total and radical rewrite of oufndissoluble Federation could crumble with the
system of government. Such arguments—the argumépgoduction of a republic.
to give more sovereignty to the people—have a great
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On that note, in all our dealings at this Convention On the other hand, popularly electing a president
we must always ask ourselves: what are the benefitsmediately politicises the position of any president.
and what are the risks of any change from our presdfitwe have an election we end up with a politician;
system of government to a republic? We must alsee end up with the envolvement of political parties,
recognise that any change to our system of goveractions, money and influence and, of course, that
ment will also be a change to our culture, because theeans no longer a minimal change. If such were to
Crown is so interwoven into the fabric of our societyoccur we would have a major change to our system.
The Crown is no more alien to Australians thaffo reduce the power of the huge mandate any elected
cricket, soccer, rugby or Shakespeare, and it is nptesident would have, some say that such power
alien for Australians to belong to the Royal Pertshould be codified. Dr Evatt actually tried for five
Yacht Club, to be a member of the Royal Australiagears to codify the constitution, and eventually gave
Regiment, to be a submariner on HMA&&rncombe up in defeat. Gareth Evans—unitil yesterday, that is—
to serve the Crown as a judge in a crown court or tfoad said that it would take 30 years, and even then
use crown land. None of those things are alien twe would probably get it wrong if we tried to codify
Australians. They are part of the fabric of our societythe powers of a Head of State.

The links to the Crown embellish our culture and it \y comment to those wishing to codify the powers
would be a blander Australia if they were to b&f any president in time for that artificial deadline of
removed. the opening of the Olympic Games is that they had
Such symbols of course are about our rich heritadpetter start writing tonight. The greater objection to
and not about personalities. It really matters little i€odifying the reserve powers is that the relationship
Elle MacPherson or Nicole Kidman or Joan Suthebetween the head of state, the parliament and the
land or Elizabeth Il—all of whom, by the way, live government would be determined by the High Court
overseas—is the head of state. What does matteraiod not the electors. That would be the absolute
Australians is the way we are governed. We are nmverse of democracy.
system of government. In today’s universal village iajor, irrevocable changes. Any minimalist republic
matters little to me and to many others whether thajould unbalance our present system of government.
universal woman who is our Queen resides overseag.the moment, we have the right balance between the
in 1996 flew to Australia from New York to receiveand the people. If that balance is changed, then either
his award and afterwards hopped on a plane and flghe head of state, that is a president, would gain and
home to the United States. could exercise enormous power, or a head of govern-
If the best that republicans can offer is only somenent, that is, the Prime Minister, would gain and
thing that comes close to what we have, without arthereby have increased power. Either way, politicians
improvement, then | say: | like the way we are nowyill receive more power in a republican system and
| like Australia the way it is. Any minimalist model— electors will be the loser by having safeguards—that
McGarvie or otherwise—will require major changess, the checks and balances—removed.
to our system of government. The Tippex theory, the Apny maximalist or real republic would be a radical
white-out theory, whereby the word ‘Queen’ is blottedhange—a change of revolution rather than evolution.
out of our Constitution and substituted with the wor@eytension of time granted) would be a change
‘President” will simply not work. where a Prime Minister would be the second-in-
Just in simple mathematical terms, a minimalistommand; a change that would not only be divisive
change will require the functions currently carried oubut also dangerous, and one that is clearly unaccept-
by two people to be done by one. Under thosable to the Australian people at large. In all of the
circumstances, who would dismiss a new head dgbate about a republic which has gone on now for
state? The Queen under the present system does s@teral years, | have never questioned the loyalty of
need dismissing. By convention, she does not interfargpublicans, including the radical republicans, and |
and is above politics, yet she still has the cruciaertainly do not do that now. There are patriots on all
reserve powers. sides of this chamber and in the wider community

The Governor-General has no fixed term and serveytside.
at the sovereign’s pleasure. A president, on the othefThe important issue for us all to resolve is how we
hand, would need to have a fixed term. If he or shean improve our nation. What benefit or detriment is
has no fixed term, at whose pleasure does he or sleebe gained by changing? We must constantly ask
serve? The Australian Republican Movement proposalirselves throughout our deliberations: do we really
to have a two-thirds majority of a joint sitting ofwant a politician as president? Do we want a Prime
parliament to appoint and dismiss a president is &vinister as second-in-command? Do we want more
interesting proposition, given the potential for theentralised power in Canberra? Do we want more
balance of power to be held by one or two indepengiower given to politicians?
ent senators, as is the case now. The horse-trading angy conclusion, | direct my remarks to neither the
pork-barrelling that might be required for the appointaystralian Republican Movement nor the Bolsheviks
ment or dismissal of a president under those Circufopy, for that matter, to the members of Australians for
stances is frightening to consider and is clearlgonstitutional Monarchy, because all those people are
unacceptable to the Australian people. firm in their minds as to what they want. Rather, |
direct my remarks to those at this Convention, and to
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those Australians who may be watching or listeningum, then it can only be after the public has been
to this, who are still weighing up the arguments anfiilly exposed to the merits or otherwise of what has
have yet to make up their minds. Please think careflleen proposed so that, in the fullness of time, an
ly about what we have and what we might lose if weducated vote can be lodged. | am convinced more
have a republic. At the end of the day, vote with youthan ever since this Convention got under way that
head and not for any emotive reason. what has been proposed is far from minimal and will
Mr BONYTHON —Until | arrived in Canberra, | Never get up at any referendum, especially judged in
imagined that | would be the oldest elected delegatg® light of past experience.
to this Convention. | was wrong. Clem Jones beat meThe public at large is generally disinterested in the
by two years. | am what our opponents choose twncept of a republic. The people are not out in the
label ‘an anachronistic conservative’. | do not like tstreets demanding it. Graeme Richardson notwith-
consider myself as a fuddy-duddy, but | hope mgtanding, | believe that a large proportion of that 54
lifestyle up till now would tend to support that belief.per cent who did not vote in the Convention election
However, | believe that we oldies can still, througlthose not to vote because they were satisfied with the
having spent a longer period of time on this eartlpresent system. Surely those who so earnestly wanted
give some useful guidance to those who were born @hange would have had the most reason to cast a
more recent years. vote.

A couple of years ago | was asked to give an Opinion polls as to those matters that should occupy
Australia Day speech in suburban Adelaide. As the minds of our politicians rarely, if ever, include the
senior citizen, | felt that my role was firstly to payword ‘republic’. Priorities are invariably on far more
tribute to the courage and determination of ouysressing issues than this. Further, once the public is
predecessors who created a nation with their bamade more aware of the literally obscene costs of
hands, then to move along to steer younger and futusdat is proposed—the figure, | am led to believe,
generations away from paths such as drastic changess into billions not millions of dollars—they would
to our Constitution that could so easily lose fobe shocked into disbelief. The cost of six new state
Australia the enviable stability which we haveconstitutions, the vast expenses in changing the names
inherited. of institutions such as the Royal Australian Air Force,

This particular speech included the heartfelt plea-tbe Royal Society of the Blind and so on, all adds up,
and it is bad luck that Phil Cleary is not here—for th@nd the total is unimaginable—and unacceptable, too,
reintroduction of national service. Our unpreparednek§Uuggest—and most Australians would agree with
at the start of World War Il was a truly lamentabldhat, especially in the difficult times that we are
occasion. Fortunately, we got away with it at thaRresently experiencing. What are we going to get for
time, but | doubt if we will, given a second chance@ll this expenditure of public moneys? That money
especially in this high-tech age. All Australians shoulgould be far better directed towards health, education
not only have a basic ability to defend their countrtnd job creation. We would get nothing that we have
but, in the process, they learn about discipline, get jdipt already got—a fully independent Australia and a
skills and get invaluable experience meeting arldéstyle that is the envy of most of the rest of the
mingling with all sections of the community withWorld.
whom otherwise they would never have come into | must admit that | felt ashamed when our past
contact. Prime Minister grandly claimed that our Asian trading

local politicians took me to task and described mgontinuing adherence to the Union Jack in the corner
speech as thoroughly inappropriate for the occasidf,our flag. I always thought that reverence for one’s
Of course, | disagreed. In my opinion, we shoul@nCestors was a cornerstone of Asian philosophy. Who
cherish our present form of government, with a norf:2n deny that most of the things that have made us
interfering monarch as umpire, a constitutionai/hat we are today came from Britain?

Australian head of state in the Governor-General—I believe their main concern is to be able to pur-
who, incidentally, | confidently feel should and willchase our products at the lowest possible price and
open the Olympic Games in the year 2000, which then be assured that those goods will arrive on
the subject of so much wild conjecture—with naschedule and not be delayed at this end for some
further power to be given to federal politicians, whictindustrial reason. Our present stable form of govern-
would invariably and inevitably be to the detrimenment has, over the years, attracted countless thousands
of the smaller states. | regret that even my own stadé migrants to this country, more often than not from
Premier, John Olsen, in this forum a couple of daysoubled republics. They see in Australia a safe and
ago obviously gave this implication so little concermpeaceful way of life, with better opportunities for the
in the motions that he supported in his wisdom. future of their families.

suspect some other elected officers of other smallgg often it distresses me when such people, who

Ing. arms, then start to advocate changing our form of
Let me state that | welcome this Convention. Aftegovernment in ways that could well give rise over

years of taxpayer funded pro-republic propaganda, thime to the very same conditions from which they

is a long overdue opportunity for the people tevere so anxious to escape. | do not intend to disown

examine both sides of the argument. | do not beliea erase our past links with Britain.

that a republic is inevitable. If there is to be a referen-
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Let me remind you that there was a period duringp the Australian people. Labor has supported a
1940, after France had caved in and America had ymijority of those proposed by our conservative
to enter the fray, when Australia and a few othespponents. In the main, where Labor has supported
small nations such as New Zealand and Canada staeferendums proposed by conservative governments,
shoulder to shoulder with Britain alone in the worldhe referendums have been successful. We have not
against the advancing might of Nazi Germany. | wilsupported referendums where conservative govern-
not forget that and neither should younger Austrathents have proposed constitutional reforms which
ians—nor some older ones too, | fear. It is part of olsought to abrogate citizens’ rights, such as the
heritage of which we should be rightfully proud. WeMenzies referendum proposal to proscribe the Com-
must not denigrate such moments of our past thatunist Party in 1951.

have gone towards giving us our destiny and our| gpor has always addressed constitutional matters
independent and respected place in the world.  from the standpoint of the public interest of the whole
Finally, it might be a bit parochial, but | believeof the Australian community, with referendum
that you might find entertaining an appropriate vers@roposals such as four-year terms, recognition of local
which was written a few years ago by one of ougovernment and protection of citizens’ rights. Contrast
South Australian supporters, Tim Drysdale. It readshis with the Prime Minister's address to this Conven-

We could I . . . tion. For an Australian Prime Minister to submit a

Starving in Somalia, arrested in Peru, wounded if€féréndum proposal to the Australian people which
Cambodia, crook in Kathmandu. . . e will publicly oppose is a sham. It represents the

Hurt in Herzegovina, tortured in Baghdad, bombed iyltimate in lack of political will and leadership. The
Northern Ireland, destitute in Chad. . . Prime Minister knows that whenever there is no

Threatened in Liberia, thirsty in Sudan, bleeding iPiPartisanship on referendum proposals in this
Croatia, dead in Kazakhstan. . . country, they are most likely to be defeated.

Instead we're living happily, not hungry or afraid, As delegates, we should be aware that whatever
fortunate indeed. In peaceful Adelaide. consensus we come to on moving to a republic, that

| think there is a message in that! | say, leave thgonsensus can be effectively stymied by a lack of
Constitution alone. No republic is the answer. | shoul@rime ministerial support during a referendum
remind Baden Teague that our group decisively ou¢ampaign. Our best weapon against such a cynical
polled the republicans in South Australia in Decemgpproach would be for a clear decision to be made
ber. The smaller states hold the key to any push fgre by all republicans if it seems likely a full
drastically alter our Constitution. We will never let upagreement of the Convention is not possible. No-one
in our resolve to retain the status quo. Naturally, thgan pretend that achieving consensus on these matters
also includes our beautiful and beloved flag whichs easy. But | firmly believe that constitutional reform
despite their transparent protestations to the contrai§worth the effort, and Labor has always stood ready
the republicans will change just as soon as they cihconstructively pursue such reform.

if we give them the chance. | want to address briefly the events of November

Senator FAULKNER—I speak as an appointed1975, which have been raised by another appointed
delegate to this Convention, representing the fedegglegate, Sir David Smith, and other delegates to this
parliamentary Labor Party. It is a Labor perspectiveéonvention. Those who have sought to defend this
that | put to the Convention today. Delegates, | wouldppalling failure of our constitutional system do so by
like to commence by reminding you that the Australre-pedalling the myth that Kerr's actions were an
ian Labor Party, the oldest political party in Australiagppropriate exercise of the reserve powers—such a

has the longest continual history of support for theontention is absurd. They were not. During our
republican cause. discussion here on the codification of the reserve

; ; - , there was unanimous support for the principle
At the very foundation of our party in 1891, strivingP?OWers, the > L )
for a republican future was part and parcel of Labapat the Prime Minister holds office whenever he or

thinking, hand in hand with an end to social inequal@n€ Nas the confidence of the House of Representa-
ty and injustice; protection of workers' rights; on ives. | ask you: if that is an essential principle of our

vote, one value: and equality of access to land al@liamentary democracy, then why should the Senate

resources. Labor has always seen these issuesa%e the powertttc; b&ing (_jowphthe Prim? I})Ainister and
indivisible, an essential part of our Australian identity!S 90vernment by denying them supply*

In fact, even before the formation of our party, the, APOl0gists defend Kerr by ignoring the fact that he

; . Heceived his Prime Minister. They conveniently forget
broader labour movement was proudly nanonah:%at he abandoned the traditional function of the

taking the campaign for responsible government in t overnor-General. which is to advise, warn and

colonies and for federation to the logical conclusio - .
of the right to freedom and independence from thgounsel. Kerr did none of those things. Delegates, that
the problem; it was an ambush. A Governor-

Crown. The constitutional arrangements agreed eneral ambushed an elected Prime Minister who

then were a product of the time, setting out roles a d th fid fthe H R tati
responsibilities as they could be foreseen, with checR§'d (N€ coNNiGENce of the Fouse of representatives.
legates, apologists ignore the fact that Kerr turned

and balances as thought appropriate, and with . > )
understanding that change in Australian society woulS Pack on his obligation to act on the advice of the
government and, in doing so, | believe he betrayed his

need modification and modernisation over time.
duty to protect our democracy.

Since Federation, Labor governments have spon-
sored and proposed the majority of referendums put
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I know that some have conveniently changed themonarchy that is half a world away. Surely we are
minds on the essential facts of 1975, just as they haw®ture enough, surely we are independent enough, to
changed their allegiances. | know they are not goirftave one of our own as our head of state.

to agree with me. But | say that only appropriate \what if Great Britain beat us to it, if Britain
codification will remove the opportunity for abuse ojecame a republic on, say, the death of Queen
constitutional power by the unscrupulous and only thejizapeth 11? What would be the foundation of the
removal of the power of the Senate to block suppkgommonwealth of Australia? Monarchists argue that
will prevent the Senate from acting undemocraticall{he Constitution hangs on a peg: the Crown. Where
as it did 22 years ago. is the focus of our sovereignty? It should be here in

Delegates, | also want to address the assertion tiaistralia, not in Britain. | also believe that many
we have heard here that Australia has two heads afaracteristics of the British monarchy stand in stark
state, namely, the Queen and the Governor-Generbntrast to essential Australian values. Indeed,
This is patent nonsense; it is not the case. Show ushareditary succession itself is antithetical to Australian
the Constitution where it says the Queen is not thalues such as equality of opportunity and religious
head of state. We have a constitutional head of stabeliefs.

of state who has distinct powers of their own, bubirthright, regardless of merit. The monarch must be
only in that representative role. There is a fundamegf the Anglican faith, and mandatory preference is
tal confusion between the system and the ConSt'tU“%\/en to male descendants over female. Surely such
as written. Monarchists act as if our great, gregichaic restrictions on who can become the Australian
grandfathers said the last word in 1897. Surely Wgaad of state would be complete anathema to modern
have learnt from a century of constitutional history in\ystralian thinking and the egalitarian values and
this country. practices we advocate. We want an Australian for our
Mr Chairman and delegates, the core of our systelnead of state and, as our Labor Party platform says,
has three elements: firstly, an indirectly chosewe want an Australian who embodies and represents
representative of the head of state who acts on advite traditions, values and aspirations of all our people.

with no executive power; secondly, executive power The federal parliamentary Labor Party has consis-
in the hands of the Prime Minister and cabinetently argued for a clear model for the selection of an
thirdly, choice of a government after an election\ystralian head of state, as did former Prime Minister
operating under the Westminster system. None ph| Keating in his statement to parliament in June
these three elements is written in the Constitutioaggs. This model provides for the election of an
The Constitution was never applied as written, evesystralian president on the nomination of the Prime
in 1901. For a century, we have operated QuiiQinister and the cabinet by a two-thirds majority of
cleverly in working around the Constitution. They jgint sitting of both houses of parliament. As Kim
actual system of government is not reflected in thgeazley stated on the opening day of this Convention,
Constitution, and it should be. we believe that this model is most likely to produce

Delegates, Labor’'s long-term support for the nonpartisan figure and therefore the breadth of
republican cause has been based on both symbolic audblic support that a head of state must enjoy. We
practical grounds. In symbolic terms, a severing of tHzelieve appointment by parliament balances the desire
constitutional apron strings would be a powerfulo have an Australian head of state above the political
expression of this nation’s separate and uniqueocess on the one hand but accountable to it on the
identity. Many other delegates have referred to thather.

humiliating situation of having visitors from overseas \ye do recognise that there are other views and
governments toasting the Queen of Australia as Ogfher models, as it is abundantly clear at this Conven-
head of state. Of course, they are right. It is well paghn. \We will continue to keep talking about these
time for this and other vestiges of our colonial past tgptions. For example, we were keen to explore the
end. | also strongly hold the view that this country'$ossibility of codifying and limiting the powers of the
Constitution should accurately reflect the fact tha{ead of state and the powers of the Senate in a way
national sovereignty is derived from the people of thihat could have made the direct election of the head
nation, not by the grace of past or present Englig} state much more acceptable. Let us be clear: our
monarchs and not by an act of an imperial parliameryiority remains the establishment of an Australian
The reality is that Federation came about througiepublic and we will not be in the business of closing
the decision of the Australian people to create atown any sensible option.
independent nation, an unambiguous decision to enthp the matter of timing, Labor remains fully
our colonial status. The continuing sovereignty of OWommitted to Australia becoming a republic by 1
nation and our national political and legal institutionganyary 2001. But | see no value at all in having the
should have a direct and determinative link with they,een’open the Olympics as her final act as our head
Australian people, yet nowhere is this reflected in 0t state as proposed in what | thought was a remark-
Constitution. This is a real chance for the Constituspy sanctimonious contribution by Delegate Ted
tion, the centrepiece of our legal and political strugyack. |, for one, unashamedly want an Australian to
tures, to clearly state that the independence of Ogpen the Games. | think it is time for political
nation achieved in 1901 was a conscious and delibgfatermination and leadership to create constitutional
ate decision of the Australian people. Ultimately, thgrrangements which accurately reflect the traditions,

identity of our head of state should not be based QRues and aspirations of modern Australian society,
the arbitrary processes of hereditary succession of a
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just as the current Constitution reflected Australiabeen told by all sorts of subtle messages and symbols
society in the lead-up to Federation. that there are some Australians who are more equal

Even though | have significant concerns about tH8an they are.

legitimacy of the Convention’s appointment and Their experiences of feeling less equal are no doubt
election process, it has become clear to me since tiepeated endlessly in Australians of Aboriginal, Asian,
Convention opened that there is a majority view th&uropean and other non-English speaking back-
we should have an Australian head of state. | have goounds. What is the one clear symbol that epitomises
doubt that a more representative gathering would hathes sense of inequity? It is the fact that we still cling
overwhelmingly emphasised this republican sentimemd the British monarchy. Our head of state is a symbol
It is up to all the republicans here, whatever thef who we are as a nation. Our head of state is not an
preferred model, to be maximising their chance d&ustralian. She does not call Australia home; she does
achieving a republican outcome. not vote or pay taxes in Australia; and her first
chamber and a majority of Australians know that the€ople of Britain—and so it should be. Britain is a
constitutional decision, as we reach the nef{?®¢ European Union. The power of this English royal
millennium, is for Australia to have our own Austral-Symbol is immense.

ian head of state. The time is right for our nation to My parents and millions of other Australians have

become a republic. got the message that they do not fully belong. Mr
DEPUTY CHAIRMAN —I call Mr Tony Bonython just confirmed for me that feeling. Admit,
Cocchiaro. Mr Bonython, that deep down you are afraid to let go

. of the symbols of power and status of the former
Mr COCCHIARO —Delegates and citizens, thegjgy, Empire—the former empire. It has gone,

time has arrived for a republic and for every C't'zegaput—sorry. You can hold onto it proudly in your
eart, but please face reality. Every single Australian

responsibilities of our nation. A previous speaker haBsf whatever background wants success for this
said how wonderful it was to see so many delegatey iy and has a right to contribute and to help
of non-English backgrounds at this Convent|or}:hange this, our country

Seeing that 30 per cent of Australians are of non- i
English speaking backgrounds you would expect toPr TEAGUE —On an equal basis.
have a representation here of probably 50 people. IMr COCCHIARO —On an equal basis. It is
have done a bit of a headcount through our littlextremely important that we value everybody’s
catalogue and | can count only 12. There is cleaontribution to this nation and that we reflect this in
under-representation here. Why is this so? | woultie symbolism of the head of state. Australia has a
like to explore some of the reasons. unique cultural heritage which is multicultural and
Sir DAVID SMITH —Did you count me? inclusive. We must therefore have a head of state who

Mr COCCHIARO —I would like to start by talking is seen to represent Australians of all backgrounds, all

X ; religions and all walks of life—an Australian head of
to you of a couple of mainstream Australlans—o%?

which | am sure you are one, Sir—of a couple of rea ate_. ) .

Australians; perhaps who the Prime Minister may Given the diverse nature of Australia’s current
have referred to when he spoke of the AustraligpPpulation mix, it is important that all Australians see
battlers—that is, my parents. When my parents choldt¢ embodiment of their national identity and aspira-
to leave their beloved Italy and migrate to Australi#ions reflected in a head of state who is truly Austral-
in 1956 it was to give my brother and me a bettd@n: Someone who shares our rich, pluralistic culture;
education and lifestyle. They left an impoverishe§omeone with whom the Australian people can
postwar Italy for the opportunities available in ddentify whatever their background or history. From
developing nation on the other side of the worldhe four migrants of 1956, our family is now made up

Most likely it was impoverished because it just got ri@f 13 proud South Australians with a big investment
of its monarchy. in the future of this country.

When we came we did not care if Australia was a The Australian republic is about the future. It is also
ic success and security, in common with thousands W sending to the world when our head of state is not
other migrants. So monarchy or no monarchy ha@ Australian? Are we going to be taken seriously or
nothing to do with the primary reason. But when w&® We going to be still seen as a colony? We should
arrived here we loved this country. We becam@€ making our way in the world, making clear our
Australian citizens virtually the month after thendependence, and each and every Australian should
minimum waiting period, which then was five yearsbe able to aspire to be the head of state.

My father started working on the third day of getting The Queen as our present head of state does not
here and he stopped working at retirement. really represent Australia. When she travels the world,

In their 40 years of full Australian life, my parentsn0-one believes she represents Australia. We should
have learned that, under the law of Australia her€€ €njoying the benefits of a head of state who can
they were equal to every other Australian. But diffavel overseas on our behalf, promoting Australia and
they feel equal? Do they feel that they are just gdustralian exports. At present, our Governor-General
Australian as some others? They would never say &ly enjoys second-class status when representing us
but | strongly suspect no. They know and they haveveérseas.
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Sir DAVID SMITH —Not true! marching toGod Save the Queein discarding the
Brigadier GARLAND —Untrue! monarchist trappings, an Australian republic will most

o . certainly strengthen our ties with Britain. Both
Mr COCCHIARO —Of course it is. He is the -0\ iies will be members of the Commonwealth of

deputy. He is not the head of state. We need all thigions and both countries can respect each other as
means we can muster to enhance our interests abraady ¢ independent nations with no hint of

to aid the reduction of debt and the creation of jo olonialism.

opportunities.
pl_Orhe republic will facilitate a sense of equa There is an important perception in many of our
PUbIC ¢ Sens qu lneighbouring countries that Australians, by clinging

ownership and belonging between indigenous, Angl&-) the British monarchy, are still reflecting those
Celtic, European, Asian and all other Australians. o, ionial attitudes. This perception is contrary to
is imperative that we establish our own A“Stra“aﬂ\ustralia’s professed wish to be treated as a fully

identity, one not dependent on the monarchy but oe e member of our Asia-Pacific region. The old
that comes from maturity so that we Australians cay '

i ; "lew of the ASEAN countries—what was it?—was of
have the identity, stature and strength. We ne'f“;lc]‘_:‘closed society with the heritage of the White
identity not only abroad but also at home.

Australia policy. We were seen as an appendix of

A clear Australian identity will give us unity out of Asia and probably of as much use to them as that
and within Australia. We will have unity because Weyrgan is to us.

will be sharing one island continent and we will be
sharing the same laws. But we will also have unitye

bgcgﬁsz(\:’\r’ﬁeygiﬂgﬁ tvtilr%'ﬂghcﬁglrjéa\jvg:\lie;gyagtéf'rsgzlves, ‘Do Australians still identify with the colonis-
9 9 rs of old, or is Australia ready to take its position in

nation. In this way we can think ourselves Australiar’nsOuth East Asia and the world as a fully mature and

If we think Austrahan, act Australian and, above a”.independent nation?’ We can fix these perceptions
are Australian, then we can only come to one Va"ﬁ‘nmediately by becoming a republic

conclusion: we need to change our Constitution to
reflect that fully and to become a republic. We need to value and encourage the self-worth of

S s . every Australian via their values and customs and
Brigadier GARLAND —That's Irish logic. respecting their heritage; that is, we need to fully
~ Mr COCCHIARO —ltis also Italian and Austral- accept the concept of multiculturalism within and
ian logic. The republic is about the future, a countryinder the umbrella of the overarching unity of shared
in the forefront of multiculturalism, a country ofexperiences that we have in Australia. We need one
information technology, of multimedia and educatiorzommon system of government, law and responsibility
of microsurgery and cranio-surgery. There is no doug this country, Australia. We need a common
that the transition to a republic will send a strongesponse to the land and its history and a common
message to Asia and the rest of the world as to whesponse to the traditions of our indigenous peoples.
we really are. We need one common English language while

Mr HODGMAN —They know who we are. strongly encouraging multilingualism. Under this

Mr COCCHIARO —They do not. What better time umbrella, we need to ensure that we all understand,
to send this message than the year 2000. It will be!§SPect and accept cultural diversity by supporting the
new millennium. There will be the Sydney Olympicscultures and languages of all Australians.
when the eyes of the world will be focused on | am personally keen to see a preamble to the
Australia. There will then be the new republic ofConstitution which recognises popular sovereignty of
Australia, a country fresh, clean and multicultural. Ithe Australian people and the indigenous peoples as
will be a country with respect for universal humarthe original inhabitants with a culturally diverse but
rights and values, a country with a clear sense oftaited and cohesive nation of citizens who have come
fair go, leading the world in removing barriers ofrom every corner of the globe. The preamble must
race, ethnicity, culture, religion, language, gender arigicognise and value the rule of law, mutual respect,
place of birth. tolerance, culture and linguistic diversity within a

As you may expect, Australians descended frofulticultural society, with English as the main and
countries other than Britain react differently to th&tional language.
republic; it has been mentioned before. Many havel will explain it to you in this way, perhaps. In the
come from countries where there has been a succkast 97 years, Australia has matured from a colony to
sion of governmental systems, such as monarchi@s independent country. But we have not completed
republics, different democracy forms and dictatoithe process to full independence. This last step is very
ships. The monarchs were sometimes home grown antportant. If you are a monarchist or an inevitablist—
sometimes not. Many were just Queen Victoria’which is even worse—don't be fooled. Australia needs
cousins. However, they all tended to live in and bt® complete the century-long process to becoming a
nationals of their country. fully independent country as soon as possible.

For Australians of non-English speaking back- Our forefathers organised the Commonwealth of
grounds, there is much more interest in the proposédistralia and relied heavily on the British parliament
structure of the new rather than a preoccupation witthd monarchy. If you like, these two important
removing the old. There is no emotional bond. We detructures supplied the scaffolding for our initial
not have an emotional bond with the royal past tGonstitution. Our nation is like a house: all painted
cloud our judgment or memories of school daysnd gleaming but with the scaffolding still in place.

It must be remembered that many countries in our
gion were also colonies. They are asking them-
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Over the last 97 years, we have surely and graduallyWe look forward to being the toast of the world at
changed the colour scheme from British to Australiathe Olympics 2000. It will be an Olympics—please
but the process is not finished. Without the scaffoldemember this—that we won by emphasising the way
ing we could not have done the job, so we arthat we value and celebrate diversity and multicultur-
obviously grateful for it. The monarchists would saylism. That is how we won it. We can be bright-eyed,
that the painting was done 100 years ago and it doe#th the real possibility of moving into adulthood and
not need renewing. The monarchists would say, ‘Eveaceiving international recognition by achieving our
if repainting had been done, why go further angery own head of state by the new millennium. We
remove the scaffolding? It has worked well so far. ltan have every expectation of seeing a vibrant,
ain’'t broke.” The inevitablists would say, ‘What'sworldly, mature, multicultural Australia confidently
the rush?’ They would accept that the scaffolding hdake its position on the world stage in the year 2000.
to come down but conclude that it will eventually falllt is a dream package, if | can say it, for agencies that
down sooner or later by itself and so why hurrywant to market us overseas. Australia can be a shining
Ladies and gentlemen, common sense tells us that star for the third millennium. We can have identity,
have to remove the scaffolding forthwith, safely anchaturity, stature and strength. We must have an
in an organised way, so that we can enjoy the lodkustralian citizen, one of us, as the head of state.
and feel of a fully independent country. Thank you.

The progression to a republic cannot be arrested, foODEPUTY CHAIRMAN —I give notice that
to do so would be to impede the legitimate course edmorrow at 10 o’clock there will be a meeting of the
a nation towards complete independence and maturiBesolutions Committee. You will be notified first
Denying Australia the opportunity of becoming ahing in the morning about the place and time that we
republic is also an admission of failure—that we haveneet.
failed as a nation to achieve maturity. As Premier
Olsen of South Australia told us on Monday, it is
simply and inevitably time to move on. The Sydney
Olympics, the centenary of Federation and the start of
the third millennium AD offer a never-to-be-repeated
opportunity for Australia to become a republic and to
achieve our very own head of stafExtension of time
granted)

Convention adjourned at 7.34 p.m.



