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Abstract

Rules serve many important functions in society. One such
function is to codify, and make public and enforceable, a
society's desired prescriptions and proscriptions. This
codification means that rules come with predefined pun-
ishments administered by third parties. We argue that
when we look at how third parties punish rule violations,
we see that rules and their punishments often serve dual
functions. They support and help to maintain cooperation
as it is usually theorized, but they also facilitate the
domination of marginalized others. We begin by reviewing
literature on rules and third-party punishment, arguing that
a great deal of punishment research has neglected to
consider the unique power of codified rules. We also argue
that by focusing on codified rules, it becomes clear that the
enforcement of such rules via third-party punishment is
often used to exert control, punish retributively, and
oppress outgroup members. By challenging idealized the-
ory of rules as facilitators of social harmony, we highlight
their role in satisfying personal punishment motives, and
facilitating discrimination in a way that is uniquely justifi-

able to those who enforce them.
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1 | INTRODUCTION

Rules, including both explicitly codified rules and implicit social norms, are theorized to solve a number of coor-
dination problems (Lewis, 1986; see also Singh et al., 2017), which, in essence, explain the flourishing of institutions
and cooperation in large-scale human societies (e.g., Fehr & Schurtenberger, 2018; Henrich & Muthukrishna, 2021;
Heyes, 2024). They are pervasive—present in almost all parts of our lives. They show up early in life (e.g., Grue-
neisen & Tomasello, 2019; Nobes, 1999; Gockeritz et al., 2014; Hardecker et al., 2017; Piaget, 1932/2013), often
spontaneously; rules govern how we play games, participate in sports, interact with one another in society (i.e., the
law), and more. Rules, then, facilitate and maintain complex human societies, helping humans to cooperate, organize
each other, and maintain positive social order.

This is (also) what comes to mind for most people when they are asked to think about the function of rules. For
example, in pilot data collected for a separate manuscript from 102 consenting Prolific participants, we asked
participants to tell us what rules are for, their purpose, and whether they apply to everyone. Words like “order”,

» o« » o« »n o«

“maintain”, “fair”, “society”, “chaos”, and “safe” are in the top 10 most important words used across participants
(using tf-idf to analyze word importance).? People often see rules as essential tools for maintaining social order,
fairness, and safety.

Yet, this is not the complete story about what the rules are for—rules, particularly official, codified rules, can be
enforced (i.e., their violation comes with a punishment). These punishments can have many uses (Raihani &
Bshary, 2019), and be wielded to shape life outcomes, often in punitive ways. The ensuing punishments that follow
rule-breaking, often administered by third parties and institutions, can be some of the harshest punishments our
societies can conjure, including death and solitary confinement (see e.g., Bernhard et al., 2022).

Here, we explore the ways that codified rules have twin functions: cooperation and the maintenance of order
on the one hand, and domination and control on the other. From the point of view of history our point is trivially
obvious: the bureaucratization of social living comes with tradeoffs, famously between equality and freedom
(Weber, 1921), compliance and character Arendt, 1963), and work and imagination (Graeber, 2015). Official rules
and their pre-specified state-sanctioned enforcement have long been used intentionally to marginalize, oppress,
and systematically murder members of stigmatized groups (e.g., the Virginia Slave Codes of 1705, which codified
and protected the practice of the enslavement of Africans and their children by law in the United States, the Indian
Removal Act of 1830, which legalized the forced relocation and murder of Native Americans in the United States,
and the Final Solution of 1941-1945, a euphemism for the Nazi's administrative plan to murder all Jews within
their reach).Yet, theorizing about the functions of third-party punishment have not sufficiently been put in con-
versation with these historical events and empirical findings in keeping with them (which we will review below). It is
the aim of this paper to review and synthesize work on the function of third-party punishment as it operates in
society in order to highlight the punitive and oppressive function that official third-party punishment serves.

In this way, we highlight the dark, twin function of codified rules that comes alongside cooperation: domination.
To do this, we will first define codified rules with an emphasis on their inextricable link to third party punishment,
and their distinctiveness from social norms. Then we will review the importance of third-party punishment for
cooperation on the one hand, and oppression on the other. We conclude that these two functions of codified rules-
and the third-party punishments that their violations entail-cannot be ordered. That is, one function does not

supersede the other in society, and should not, in our theorizing.

2 | WHAT ARE CODIFIED RULES

People care greatly about enforcing the rules, though some more than others (Adorno et al, 1950; Alte-
meyer, 1981, 1988, 1996; Gelfand et al., 2006, 2011; Whitley Jr, 1999). People are generally willing to incur a
cost to enforce the rules (Buckholtz, et al., 2008; Fehr & Fischbacher, 2003; Jensen et al., 2007; Ried| et al., 2012),
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find it rewarding (see Darley, 2009 for review), and believe that enforcing the rules is necessary for the main-

tenance of social order (Tyler & Boeckmann, 1997). That is, societal cohesion and stability heavily depend on the
enforcement of rules. Rules foster cooperation and allow for complex societies and cooperation across non-kin
(Fehr & Gachter, 2002; see also Fehr & Fischbacher, 2004; Buckholtz, et al., 2008; Jensen et al., 2007; Ried|
et al., 2012).

While rules can be unwritten (e.g., many social norms), we focus here on codified rules because the world is
awash in them (Graeber, 2015), and as scientists and as people we tend to take their positive impact, especially on
large-scale societies, for granted. Here, we take explicitly codified rules to have a few defining properties:

1. They are explicit directives for how to or not to behave
2. They are enforceable by a third party:
a. That is part of a larger institution
b. Which pre-specifies the possible punishments
c. And a representative of that institution implements the punishment
d. There is a reporting mechanism by which the second party can report the rule violation to the enforcing third
party
3. They are meant to apply equally to all within their jurisdiction

This kind of rule is an explicit directive that outlines how to (or not to) behave.® In this paper, we focus
exclusively on these explicitly codified rules, like laws (proscribing identity theft, jaywalking) or the official rules of a
game (white goes first in chess, the ball has to land on or within the lines to be playable in tennis) or place (no one
under 21 allowed in the bar). Codified rules show up in everything from the unread terms and conditions when we
download new apps on our phones to the laws proscribing how people may treat each other (e.g., rules against
murder, unwanted sexual contact).

Cross-culturally, people have expectations for how laws (one kind of rule) can and should behave. For
example, Hannikainen et al. (2021) looked across 11 countries and found that people generally believe laws do
not and cannot contravene certain fundamental legal principles. People largely agree that the law is not and could
never be secret (i.e., not public information), unstable (changing frequently), apply to behaviors that were legal
when conducted, apply to behaviors which are impossible, and critically, apply only to specific people. That is,
both in the abstract and in how people think the law actually behaves, laws (and other rules) are meant to apply
generally.

Critically, codified rules are enforceable by a third party. When the ball falls outside the lines in tennis, a line
judge (or computer program) calls it as such, and the point is over. A bouncer will block minors from entering the
bar if they are underage. In other words, explicit codes of conduct function such that their violations incur pre-
specified punishments dispensed by an unaffected third party (i.e., third-party punishment; Fehr & Fisch-
bacher, 2004; Buckholtz, et al., 2008; Jensen et al., 2007; Riedl et al., 2012). These punishments can come in
many forms, including in the form of loss of money (e.g., Fehr & Fischbacher, 2003), a fine or penalty (Boge-
lein, 2017), or a loss of one's time (e.g., required volunteer service), and are administered by some representative
of an institution® (e.g., the U.S. legal system; Searle, 1995). The range of punishments for breaking these explicit
rules is specified in advance. For example, in New York State, the current fine for jaywalking is up to $250. The
penalty for hitting the ball out of bounds in tennis is the loss of a point. In this way, rules, and the institutions
that codify and enforce them, are a way of moving some circumscribed activity (tennis, civic life, chess) from one
that is enforced by a second party, the agent or system that is directly affected, to one that is enforced by a third
party. These rules critically proscribe actions, not people, and people expect punishments to follow their

violation.
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3 | THE UNIQUE POWER OF CODIFIED RULES

Much of the literature on third-party punishment focuses on the enforcement of social norms. Yet, the implications
of the prevalence of third-party punishment among humans is meant, at least in part, to help us understand how
and why we have come to have institutions that formalize third party punishment. We contrast codified rules with
social norms exactly because the appropriate means for punishing codified rules and social norms are distinct—
when people break official rules, we expect their punishment to come from the institution that codified the rule
in the first place. When people violate a social norm, we expect that their punishment will come in the form of social
sanctioning (e.g., Wylie & Gantman, 2023). This demonstrates one of the ways that codified rules are special.
Though some define social norms very broadly to include codified rules (Heyes, 2024), we see them as distinct (see
also Bicchieri et al., 2023), and we separate them here because we think they are meaningfully distinct and they
interact: Formal rules can be used to codify desired norms (Posner, 1997), shape norms by increasing social
disapproval (Lane et al., 2023), and can also shift norms in a top-down manner (Tankard & Paluck, 2017).°

Much like codified rules, social norms also have a marked influence on society and everyday behavior. But
these informal rules lack the properties that make codified rules especially powerful tools. Where norms are
flexible, codified rules are rigid and given power by important institutions in society. Norms are often directly
observable and inform behavior in a bottom-up manner; they don't require a top-down supervision (Young, 2015).
Instead, norms emerge and evolve through social and cultural learning: humans are incredibly adept at using ob-
servations of what others do to inform how to behave (see Constantino et al., 2022 for review). In contrast, codified
rules are invoked in a top-down manner. They are written down—specified by authoritative entities so they are
easily articulated and applied where applicable. This makes codified rules seem legitimate, which can increase
compliance (Gray & Roberts-Gray, 1979). Codified rules also come with predefined punishments, which reduce the
costs associated with punishment or enforcement (Kube & Traxler, 2011%), and may even embolden people to bring
up their noncompliance (Ellickson, 1991). When you notice someone doing something undesirable, like not picking
up after their dog, it can be difficult to articulate to strangers why it is wrong. But when that transgression is
codified, now you can simply state that it is “against the law”. That is, by virtue of them being codified by a relevant
authority, they reduce costs and risks—to both an affected second party and third-party observers.

Formal rules are, however, often more rigid than their informal counterparts—their alteration requires pro-
cesses that can be lengthy and bureaucratic. For example, the Jones Act of 1920 still influences how cargo is
transported by sea in the US today. A policy passed a century ago continues to dictate the logistics of cargo
transportation, though it is likely that it is not well optimized to today's world. And yet there are many such policies
and legacy laws created decades ago that may seem archaic today but still technically hold power. Norms, on the
other hand, frequently evolve as society and culture changes. Their dynamic nature is part of what makes them so
pervasive and informative. But this flexibility also makes them less stable (unless they become codified; see Pos-
ner, 1997) and susceptible to tipping and erosion (Bicchieri et al., 2022; Keizer et al., 2008; Legros & Cislaghi, 2020).
This means that many informal rules and norms from a century ago have lost their relevance today, certain laws
from the same era still impact our lives—underscoring the longevity and resilience of formal rules.

Codified rules uniquely formalize the separation not only between the person who receives the punishment
and the harmed party (if there is one) but also, in some cases, between a third-party observer of a transgression and
its punishment. Take for example, a person who decides to call 311 (a municipal service expressly for non-
emergency complaints) in New York City after seeing someone graffiti in an alleyway. In this case, the person
who broke the rule did so in front of a third person, not directly harmed by their graffiti, and then the NYPD arrives
to determine what should happen next. Maybe the person gets a fine or in rare cases even ends up arrested (Wylie
et al,, 2024). The codification of the rule against graffiti separates the person spray painting, from the person who
called 311, from the punishment.

This is critically different from norm enforcement in which the person who wants to enforce the norm often

must themselves engage in interpersonal sanctioning, gossip, ostracism, or some other way of communicating that
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something wrong was done. Even indirect punishment like gossip, entails higher stakes for the enforcer than picking

up the phone to dial 311. People become deputized as actors of the institutions that codify and enforce the rules
(Yankah, 2024). Once deputized, we see a breakdown of the purported functions of punishment and rules in how
they are actually enforced: first, people have a clear rationale to others and to themselves about why the pun-
ishment must occur (someone broke a rule after all); justification comes easily. Second, people do not have to take
on the full magnitude of enforcing a rule themselves no matter how aversive the punishment (Bernhard
et al., 2022). Third, people need not take on the full weight of the communication that comes with the punishment
(e.g., Cushman et al.,, 2019). As we have formalized (i.e., by forming institutions) the role of rules, we have removed
enforcers from some of the purported functions of both rules and their punishments.

This lens also allows us to notice and study the times when informal rules or norms and codified rules conflict
(see focus theory of normative conduct; Cialdini et al., 1991). Take, for example, the case of phantom rules. Phantom
rules represent a subclass of codified rules in which a proscribed behavior and the descriptive norm associated with
that behavior are in conflict. And while phantom rules are frequently broken and seen of little moral consequence
(Wylie & Gantman, 2023), social norm information is salient, and it influences individuals' behavior (e.g., Asch, 1956;
Miller & Prentice, 1996; Schultz et al., 2007). On a narrow definition of social norm violations, they are not technically
against any particular codified rule, but they tend to be costly interpersonally and can lead to indirect punishments
such as gossip or ostracism (e.g., Molho et al., 2020). Yet, when faced with both a broken codified rule and a broken
social norm, research suggests that people frequently choose to punish the codified one (in lieu of another option;
Wylie & Gantman, 2023). That is, while the social norm violations may motivate the desire to punish and correct
behavior, having a quick and easy tool to implement to satisfy that desire is often preferable.

Both rules and norms serve to regulate human behavior. But codified rules are special: They intersect with
powerful institutions in ways that cognitive and social scientists should seek to explore and better understand (see
also Saxe, 2022). They also provide another rich avenue to explore the motivations and consequences of third-party
punishment.

In sum, official, codified rules, including those prescribing violence, derive their power from our readiness to
codify, follow, and enforce them. They can delineate group boundaries and provide an outlet for punishment
motivations that might otherwise be difficult or costly to satisfy. And they reveal the dual nature of rules as in-

struments for social regulation and mechanisms for exerting control.

4 | WHAT IS PUNISHMENT FOR?

Research spanning disciplines and decades has documented the emergence, motivators, and consequences of third-
party punishment—punishment administered by an unaffected third-party (e.g., Buckholtz et al., 2008; Buckholtz &
Marois, 2012; Crockett et al., 2014; Fehr & Fischbacher, 2004; Jordan et al,, 2016; Krueger & Hoffman, 2016;
Marshall & McAuliffe, 2022; McAuliffe et al., 2015; Raihani et al., 2010; Raihani et al., 2012; Tan & Xiao, 2018).
Much of the foundational research on third-party punishment stems from efforts to understand altruistic pun-
ishment or costly punishment (e.g., Fehr & Gachter, 2000, 2002; Fowler, 2005; Henrich et al., 2006; Ostrom
et al,, 1992), and ultimately, cooperation (Boyd et al., 2010; Fehr & Gachter, 2002). This work suggests that costly
punishment often emerges (Fehr & Gachter, 2002; Fehr & Fischbacher, 2003) and reduces free-riders and defectors
(Fehr & Gachter, 2002; Fowler, 2005), especially when participation is voluntary (Hauert et al., 2007).

The presence of third-party punishment provides an explanation to the question of why people would coop-
erate when there is no reputational gain, no apparent reciprocity and no kinship (Fehr & Gachter, 2002). Having the
opportunity to punish reduces free-riding (Fehr & Gachter, 2000), especially in the long-term (Frey & Rusch, 2012).
Further, when multiple agents decide to punish a free-rider (or punishment is coordinated; see Molleman
et al,, 2019), cooperation and group payoffs often increase (Boyd et al., 2010). Research also suggests that people

from groups with the ability to punish outperform those from groups lacking such mechanisms (Saaksvuori
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et al., 2011). This is also true of individual payoffs: Punishment over the long-term increases payoff for individuals

and for groups of individuals (Gichter et al., 2008). Meta-analytic evidence also suggests that the effects of
punishment on cooperation are robust across designs (Balliet et al., 2011), and cross-cultural work suggest that this
link emerges across different societies as well (Fitouchi & Singh, 2023; Henrich et al., 2006; Mathew & Boyd, 2011).
This work has been so central that costly punishment, at one point, was even said to have overshadowed the
original aim to understand and characterize cooperation (Colman, 2006). Nonetheless, evidence suggests that
costly punishment, by both second and third parties, plays a critical role in promoting cooperation.

Alongside these advances in theory on costly punishment and cooperation (see Henrich & Muthukrishna, 2021
for review of cooperation), there was a wave of studies that questioned the primacy of costly punishment in
maintaining cooperation. This included work examining the role of rewards (e.g., Balliet et al, 2011; Rand
et al,, 2009), reputation (Wu et al., 2016), and social networks (Rand et al., 2011) in promoting cooperation, the
puzzle of antisocial punishment (or the punishment of prosocial agents Rand & Nowak, 2011; Herrmann
et al., 2008; Gachter & Herrmann, 2009; Herrmann et al., 2008; Pfattheicher et al., 2014; Pfattheicher & Schin-
dler, 2015), evidence of variation across cultures (Wu et al., 2009; see also Molho et al., 2024 for review of cross-
cultural variation in norm enforcement), and the observation that engaging in costly punishment can actually result
in diminished payoffs in cooperative games (Dreber et al., 2008). Overall, this work suggests that costly punishment
is just one of many mechanisms that are capable of sustaining both cooperation and other costly behaviors
(Henrich & Muthukrishna, 2021), including those that are ultimately selfish. Thus, while punishment can and does
deter undesirable behavior and promote cooperation under certain circumstances, this role of punishment is just
one of the functions it serves. Punishment may not always be optimal for cooperation or collective welfare.

What then is the function of punishment? Research has suggested that punishment tends to serve an
expressive or communicative (Cushman et al., 2019; Duff, 20227) function. That is, people sometimes use direct
punishment to communicate to offenders that behavior change is needed, often at a cost to the punisher (see
Molho & Wu, 2021 for review). Though direct punishment also serves to satisfy retributive motives (e.g., Carlsmith
et al., 2002). Indirect punishments, on the other hand, typically act on the reputation of and information in the
community about an offender (e.g., Dores Cruz et al., 2021; Feinberg et al., 2014; Molho & Wu, 2021), and those
who engage in third-party punishment can reap reputational benefits (Jordan et al., 2016).

Third-party punishment (e.g., Buckholtz et al., 2008; Buckholtz & Marois, 2012; Crockett et al., 2014; Fehr &
Fischbacher, 2004; Krueger & Hoffman, 2016; Marshall & McAuliffe, 2022; McAuliffe et al., 2015; Raihani
et al.,, 2010; Tan & Xiao, 2018), is a central force behind human cooperation (Fehr & Fischbacher, 2004; but see
Baumard, 2010), especially in large, WEIRD societies (see Henrich & Muthukrishna, 2021). This kind of punishment
addresses some of the limitations of costly second-party punishment by extending the range of enforceable social
norms; third-party sanctions allow for the regulation of behaviors that do not directly impact others (e.g., Fehr &
Fischbacher, 2004). Third-party punishment also provides distance between the transgressor and punisher—this
reduces risks and costs to injured second parties and serves to head off an unending cycle of punishment and
revenge between two aggrieved parties (see Raihani & Bshary, 2019 for review of retaliation following punish-
ment), but retains the ability to communicate or express the intent of direct punishment. And third party pun-
ishment can be recursive: The bouncer kicks out the underage would-be bar hopper because the bar must follow
state laws prohibiting serving alcohol to minors. It is no surprise, then, that rules, embedded in larger systems of

rules, comprise institutions, which codify rules and pre-specify their modes of enforcement.

5 | THE ROLE OF INSTITUTIONS AND RULES IN PUNISHMENT

Third-party punishment reveals the importance of the creation and maintenance of centralized sanctioning in-
stitutions to punishment in modern societies. Sanctioning institutions are tools which have been created to support

cooperation (Lie-Panis et al., 2023), and the formal rules that guide behavior in everyday life have a sanctioning
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institution built in. Institutions serve as a bridge between individual behavior and group goals and norms: Research

suggests that people tend to favor the possibility of sanctioning through an institution over the absence of any
sanctioning mechanism (Glrerk et al., 2006), and sanctioning institutions which are seen as legitimate support
cooperation (Baldassarri & Grossman, 2011; see also Raihani & Bshary, 2019). People also tend to vote to sanction
low contributors (vs. no sanction or sanctioning of high contributors; Ertan et al., 2009)—there is a preference for
and stability in the existence of a fair institution for sanctioning (Kosfeld et al., 2009; Van Bavel et al., 2022).

But, of course, sanctioning institutions do not merely publish a list of possible punishments. They provide a list
of rules and policies and regulations. And if those rules and policies and regulations are not met, then the pun-
ishments become available. And so rules too must play a pivotal role in large-scale human cooperation, and one that
has been relatively overlooked from a psychological lens compared to the punishments they legitimize and enable.
The third parties that dole out punishments—whether through costly acts by individual agents or institutions which
impose sanctions—are possible because we create formal rules (see Henrich & Muthukrishna, 2021) and assume
that is what those rules® are really for. Rules afford the formation of official sanctions and the governing institutions
which uphold them—allowing for cooperation across diverse groups (De Dreu, et al., 2023).

Explicitly codified rules may become increasingly present as group sizes increase and governing institutions to
enforce them emerge. Indeed, small, hunter-gatherer societies that do not have states also don't tend to have these
kinds of codified rules (or very much punishment at all; Baumard, 2010). Moving from a more ultimate perspective
of rules as instruments of cooperation to their more proximate functions as codes of conduct: rules are also explicit
directives which are designed to proscribe actions uniformly across individuals, irrespective of their status
(Weber, 1921; Graeber, 2015; Hannikainen et al., 2021; see also Wylie & Gantman, 2023). This is an important
component of procedural justice, which is the perception that the rules or processes by which those rules are
enforced are done so fairly (Tyler, 1997, 2003; Tyler & Lind, 1992). Thus, codified rules, by promising uniformity in
enforcement and fairness in their creation, bolster the legitimacy (and authority) of these institutions (Tyler, 1994;
but see Ruder & Woods, 2020). This relationship between the rules and the rule sanctioning institutions is a critical
one: The effectiveness of rules in shaping behavior and norms relies on the legitimacy and sanctioning power of the
institutions that enforce them (see Saxe, 2022 for a call for more work on legitimacy).

This work together highlights part of what makes codified rules powerful, and the importance of studying them
within the hierarchical structures in which they emerge. They are powerful because their clear guidelines make it
easy for third parties to enforce them. When third parties handle enforcement of codified rules, the justification for
punishment preexists. The individual punishment for the individual rule violation does not need its own justification.
In short, codified rules are essential for influencing behavior and keeping society organized. Their clear standards
and enforceability are key to their role in ensuring fairness.

6 | EVEN THIRD-PARTY PUNISHMENT IS PERSONAL

As we have reviewed, the special status of rules means that they are expected to provide a universal standard of
behavior regardless of individual or group affiliations. However, rules are often designed and enforced in ways that
benefit those in power (Singh et al., 2017). This introduces a bias that can and does undermine their purported
universality. Looking at extant research on third-party punishment, we again see that third-party punishers tend to
punish in ways that align with their own interests (Krasnow et al., 2016; Rand & Nowak, 2011) or those of their
ingroup. For example, research suggests that intergroup dynamics play a critical role in who people decide who to
punish (e.g., Bernhard, Fehr et al., 2006; Bernhard, Fischbacher et al., 2006) and cooperate with (see Van Bavel
et al.,, 2022). People prefer to punish norm violators when the victim is in the ingroup (Bernhard, Fehr et al., 2006)
or the perpetrator is in the outgroup (Bernhard, Fischbacher et al., 2006). Meta-analytic evidence also suggests the
sanctioning and enforcement of rules frequently benefits ingroup members (see Balliet et al., 2014). That is,

punishment, much like parochial altruism, can serve to benefit some while harming others (Choi & Bowles, 2007),
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and is sometimes even used to sanction prosocial behaviors (Herrmann et al., 2008). Everything from physical
attractiveness (Li & Zhou, 2014) to group membership (Bernhard et al., 2006; Schiller et al, 2014; Yudkin
et al., 2016) and complexity of the population (Marlowe et al., 2008) influences to whom and how much punishment

is assigned by third-parties. Ultimately, these tendencies highlight the motivated and often parochial nature of rule
enforcement, as it often aims to protect and benefit ingroup members, demonstrating a preference for maintaining
social harmony but primarily within one's own community or group. Though these patterns are on the one hand, in
keeping with a vast literature on intergroup bias (e.g., Chae et al., 2022; Kubota et al., 2013; Schiller et al., 2014;
Yudkin et al., 2016), they are perhaps particularly notable here because official, codified rules are specifically meant
to protect people from exactly this kind of partial evaluation (Graeber, 2015; Hannikainen et al., 2021).

Despite steady evidence for partiality in third-party punishment, its use for power maintenance and state
violence has been relatively less explored from a psychological lens, especially with regard to codified rule
enforcement. That is, there are obvious cases in which, for example, the law is enforced, not to promote cooper-
ation, but to oppress and intimidate minority groups. As just one example, there is rampant racial bias in policing in
the United States (Desilver et al., 2020), running as a throughline from the most severe punishments to the most
mundane infractions; Perceived stereotypically of Black defendants predicts death penalty sentences (Eberhardt
et al,, 2006) and neighborhood racial composition predicts arrest rates for minor infractions like loud music—
infractions that prima facie do not warrant arrest (Wylie et al., 2024).

Other work has found that people enforce codified rules according to their own desires and sense of who they
want to see punished (Wylie et al., 2024; Wylie & Gantman, 2023), and others have found discrimination in
enforcement by ethnicity and nationality (Spadaro et al., 2023) which undermines cooperation (Molenmaker
et al., 2023). Further, research on aversive punishment suggests that people find punishments which minimize the
harm done to the self more permissible than those which minimize the suffering of others (Bernhard et al., 2022).
These findings, alongside many historical examples of abuses of state power, suggest that rules, and their
enforcement, are often wielded as tools of oppression.

Further, by focusing on codified rules we can better specify our theory on the functions, both ultimate and
proximate, of punishment. One such theory, punishment as communication (Cushman et al, 2019; Sarin
et al,, 2021), argues that a key aspect of punishment is the inferred communicative message of the punisher. That is,
alongside incentives directly related to punishment, people are sensitive to what message punishers are trying to
convey. When we apply this theory to the enforcement of codified rules in present society like the law, it is difficult
to determine what any individual punishment communicates because the justification for the punishment comes
from the whole system itself rather than the individual enforcer (and perhaps this partly underlies the need to give
blank bullets to some members of the state's firing squad). However, some argue that extant modes of punishment
as practiced (e.g., penal system in the United States) cannot tell us about the ultimate function of punishments
because practical applications will always deviate from normative theories of how it should work (see Duff, 2022).
But, of course, research on third-party punishments seeks to do exactly this: to study how punishment actually
works and infer what it is for. Despite evidence that third-party punishment is subject to abuse of power, self- and
group-level interests, the primary understanding of the function of third-party, and institutional punishment
remains cooperation. This may be indicative that current theorizing about rules and punishment as tools for
cooperation is an ideal theory—one that takes the ideal conceptualization of the idea as the model for what it
actually is—leaving out practical and often unjust facts about the world (Mills, 2005).

Third-party punishment, then, extends beyond mere regulation and cooperation. It can be wielded to compete,
to dominate, to favor, and to chastise. Indeed, people are more likely to choose to confront others directly and
interpersonally when they have power (Molho et al., 2020). We highlight here the way that rule enforcement is
subject to group-based discrimination (e.g., Schiller et al., 2014; Yang et al., 2023), the idiosyncratic punishment
motives of the enforcer (e.g., Wylie & Gantman, 2023), and provide a way to assert dominance and power while
upholding ideals of fairness (e.g., Pinsof, 2023). Further, people show a preference for institutional punishments for

those less close to them or emotionally distant (Weidman et al., 2020), and tend to enforce codified rules beyond

8518017 SUOLULOD BAI1e8.1D) 3(cedt|dde 8Ly A peusenob s Sa il YO ‘8SN JO S3|ni Joj Areq18UIUO AB]IA UO (SUORIPUOO-PL-SWLBILI0D" A3 1M AReaq1 Ul JUO//Sty) SUORIPUOD pue swie | 81 88s [720z/TT/02] Uo Areiqiauljuo A8|iM ‘1881 Ad 26621 €90S/TTTT '0T/I0p/LI0D A3 1M Ateiq iUl ju0'ssedwioo//sdny Wwoiy pepeojumod '8 ‘b20Z ‘006TSLT



WYLIE and GANTMAN Wl LEY 9 of 16

their intended scope (Wylie & Gantman, 2023). Research also indicates that the willingness to engage in costly

punishment may be more about exerting coercion than promoting cooperation (Dreber et al., 2008), with in-
dividuals preferring punitive actions that also enhance their reputation over those that solely improve reputation
(Rockenbach & Milinski, 2006).

Taken together, we can see that punishment has many forms and serves many functions. We highlight here, a
function that tends to be overlooked, especially within the context of third-party punishment. That is, retribution,
domination, and hierarchy maintenance. Third parties often are in a position to enforce official codified rules, and
often from a position of power. Sometimes, these punishments are administered in a discriminatory manner to
serve one's group, or to serve an individual's own retributive desires. Third-party punishment, then, can be seen as
a tool for maintaining social order, reinforcing existing social hierarchy, and singling out individuals for punishment.

7 | TWIN FUNCTIONS OF THIRD-PARTY PUNISHMENT

Cognitive science needs to understand, not only how rules are learned and punished in the proximate, but how
rules achieve more ultimate goals of domination, power, and discrimination. These advances will serve to advance
our understanding of topic areas like prejudice and stereotyping, power, and causal reasoning about structural
inequality (Amemiya et al., 2023). This will also allow us to rectify disparate findings about the evolutionary origins
of punishment (e.g., Dreber et al., 2008), and help us to better grasp seeming paradoxes within the punishment
literature. For instance, research suggests that we have a natural aversion to inflict direct harm onto others
(Crockett et al., 2014; Cushman et al., 2012) and aversion to administering punishments which we find unpleasant
(Bernhard et al., 2022). Yet, we still desire to punish others and see rule-breakers get their due punishment and just
deserts (Carlsmith et al., 2002). One way that humans resolve these competing motives’ is through codification and
sanctioning. Rules, then, become mechanisms through which we channel these punishment motives via third-
parties. By better understanding rules, which are tools that replicate with complete fidelity as they get passed
down generationally, we can better understand how systems and powerful groups across time have wielded them
to carve out societies which benefit their status, access to resources, and more.

When we consider these rules in this way, it becomes clear that rules have twin functions in cooperation and
domination, two forms of social coordination. Cooperation implies working toward shared goals with mutual benefit
(e.g., Tomasello, 2009), yet the reality is that institutions that enforce codified rules sometimes do so to the benefit
of those in power within them, and at the expense of those who are not. Thus, it is perhaps more accurate to argue
that the primary function of rules is not to foster cooperation but to facilitate coordination among individuals or
groups, which involves navigating power and intergroup dynamics and ensuring the smooth functioning of the
institution as a whole. Groups may “cooperate” to harm, oppress, or otherwise thwart other groups, but there is
something strange about calling that cooperation.'©

8 | FUTURE DIRECTIONS

We see many fruitful avenues for future research on the function of rules as tools for domination, and retributive
punishment. For instance, people may be more likely to add rules that are ambiguously enforced (e.g., phantom
rules) in contexts where they already have power versus more equally enforced rules, or when they have relatively
less power, as individuals or as group members. We might also predict that people defend and justify rules that are
enforced in a discriminatory fashion, only when those rules benefit themselves or their group.

We have also suggested that codified rules allow people to satisfy punishment motives without incurring a

social cost comparable to more direct forms of punishment (like confrontation). Accordingly, future research could
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test whether people prefer to enforce official rules over opting to directly confront others after minor violations,

and whether they prefer to do so anonymously.

It is institutions that codify rules and enforce them, and these institutions are created by, shape, and co-evolve
with the societies that put them in place (see e.g., Henrich & Muthukrishna, 2021). Future research should explore
how culture influences judgments about rule-following, rule-breaking, and rule-enforcement. For example, future
work could explore how the tightness/looseness of a culture (Gelfand, et al., 2011) affects the enforcement of
codified rules, in particular. Moreover, it may be that as members of a society observe discriminatory rule
enforcement, this may create or justify negative stereotypes about members of groups differentially impacted by
that enforcement.

There are also relevant individual differences that may influence the desire to use codified rules to oppress
others and channel personal punishment motivations. For example, prior work has found that people who are more
likely to endorse the view that our society needs law and order at all costs (i.e., those high in right-wing author-
itarianism; Adorno et al., 1950; Altemeyer, 1981) think the police should enforce all rules, regardless of how
ambiguous it is to enforce them (Wylie & Gantman, 2023; Experiment 3) and even for social norms, which are not
codified by law (Wylie & Gantman, 2023, Supplemental Experiment S1). Prior work has also found that people with
the belief that existing social hierarchy is good and should be maintained (i.e., those high in social dominance
orientation; Pratto et al., 1994), are more likely to say that the police should intervene when a Black (vs. white)
American breaks a rarely enforced rule like illegally parking their car (Wylie et al., 2024). Future work could
examine further individual differences or investigate how these individual differences relate to the creation,
maintenance, and trajectory of rule-enforcing institutions. Finally, future work could examine what factors, at the
individual, situational, and societal levels lead people to create rules that do not benefit them directly or reduce
their own individual or group-based power, and to better understand mutually beneficial cooperation that occurs

within existing hierarchies.

9 | CONCLUSION

In sum, we argue that our understanding of the function of rules and their enforcement by third parties must
include domination alongside cooperation. Theorizing about the ideal functions of punishment and rules has so far
obscured the very real ways that third-party punishment is not for cooperation alone. Enforcement of codified rules
functions to idiosyncratically punish, oppress, and dominate others. Official codified rules, and the third-party
punishments their violations entail, facilitate twin functions for social coordination: both cooperation and

domination.

ACKNOWLEDGMENTS

We thank Psyphi Lab and the 2023 Open Minds conference in Florence for their feedback on the early conception
of this idea. We also thank our reviewers for their helpful feedback. This work was funded by an NSF (NSF SMA-
2313957) awarded to the first author.

CONFLICT OF INTEREST STATEMENT

None of the authors have any conflicts of interest or financial stake in this work.

DATA AVAILABILITY STATEMENT

Data sharing not applicable to this article as no datasets were generated or analyzed during the current study.

ORCID
Jordan Wylie ' https://orcid.org/0000-0001-5142-8515

8518017 SUOLULOD BAI1e8.1D) 3(cedt|dde 8Ly A peusenob s Sa il YO ‘8SN JO S3|ni Joj Areq18UIUO AB]IA UO (SUORIPUOO-PL-SWLBILI0D" A3 1M AReaq1 Ul JUO//Sty) SUORIPUOD pue swie | 81 88s [720z/TT/02] Uo Areiqiauljuo A8|iM ‘1881 Ad 26621 €90S/TTTT '0T/I0p/LI0D A3 1M Ateiq iUl ju0'ssedwioo//sdny Wwoiy pepeojumod '8 ‘b20Z ‘006TSLT


https://orcid.org/0000-0001-5142-8515
https://orcid.org/0000-0001-5142-8515
https://orcid.org/0000-0001-5142-8515

WYLIE and GANTMAN Wl LEY 11 of 16

ENDNOTES

1 Because of ties, there are more than 10 total words in the top ten (there are 12), the other words are: “people”, “thing”,

“set”, “general(ly)”, “follow”, and “world”.

Another way to assess oft-occurring associations with the meaning and function of rules, is to query a large language
model and see what it returns. When asked “Please explain what rules are for in society” at the time of writing (March
2024, and again at revision, July 2024), both ChatGPT 4 (ChatGPT 4o in July) and Claude 3 (Claude 3.5 in July) mention
“maintaining order and facilitating cooperation”, “safety”, and “stability”. While these models are of course in flux and
the purpose here is not to assess the full range of possible explanations for the existence of rules by LLMs, these re-
sponses nonetheless highlight that there is some (perhaps unsurprising) consistency, at least at the time of writing,

between what people say and the outputs of models trained on human responses.

w

Formal rules can also take other forms, such as algorithms and paradigms (see Daston, 2022), but those rules are outside
of the purview of the present analysis.

Here, we use institutions to refer to social systems and structures that organize society.

We are carving out a conceptually narrow space, but a practically large one; codified rules control a lot of people's lives
and can be extremely consequential to break (e.g., if you get arrested).

o

Of course, norms are also punished, often through indirect means like gossip (Molho et al., 2020).

~N

While normative theory on punishment does not focus on the way that punishment works in, for example, the penal
system in the United States, cognitive and social scientists should seek to characterize and theorize about how pun-
ishment works in various real-world contexts, including attempting to make sense of the way that punishment currently
does or does not express or communicate disapproval in the penal system.

®

Notably, rules are more universal than punishment (or third-party punishment).

Not to mention the desire to be protected from second-party punishment.

10 It is possible that the paradox of using cooperation to describe actions like oppression may go away if we consider a

more pluralistic approach to morality (see also Henrich & Muthukrishna, 2021). In non-WEIRD contexts where morality
is more geared toward the group rather than about harm, “cooperation-to-harm” behaviors may not represent a
paradox at all. Thus, by considering not only the history and current practice of punishment (as we have done here), but
also by considering the variation in moral values across people and time, we can better understand the ultimate
functions of punishment as it is in reality, not in theory.
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