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Hume and Contemporary Political Philosophy

~~ ANGELA COVENTRY AND ALEXANDER SAGER* ~~

ABSTRACT  Our goal in this article is first to give a broad outline of some of Hume’s major positions
to do with justice, sympathy, the common point of view, eriticisms—of social contract theory, convention
and private property that continue to resonate in contemporary political philosophy. We follow this with
an account of Hume’s influence on contemporary philosophy in the conservative, classical liberal, utilitar-
ian, and Rawlsian traditions. We end with some reflections on how contemporary political philosophers
would benefit from a more explicit consideration of Hume.

INTRODUCTION

Hume occupies a central but ambiguous position in contemporary political
philosophy.! Political philosophers recognize the importance of his analysis of justice
as an artificial virtue and his account of convention, his identification of the “condi-
tions of justice,”
identify philosophers with acknowledged Aristotelian, Hobbesian, Lockean, Kantian,
and Hegelian approaches to political philosophy, Hume has no school and few
disciples. It is not as if prominent contemporary political philosophers have not
written on Hume. Brian Barry places Hume alongside Rawls as the central figure in
his Theories of Justice. David Miller wrote the well-received Philosophy and Ideology in
Hume’s Political Thought. Hume has been a constant presence in David Gauthier’s
work in a number of important essays.” Nonetheless, none of them are widely

and his criticism of the social contract. But while it is fairly easy to

thought of as Humeans.

This dearth of a Humean strand of political philosophy is unfortunate, for we
believe contemporary political philosophy would benefit from a more explicit exami-
nation of its Humean influence. For example, John Gray tells us that “It is in Hume,
indeed, despite his reputation as a conservative theorist, that we find the most power-
ful defense of the liberal system of limited government.”” Brian Barry claims Hume
for the game theoreticians and the utilitarians: “Hume stated with unsurpassed clarity
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the view of justice as mutual gain over a nonagreement baseline. In addition,
however, he has a fair claim to be counted as at least the intellectual godfather of
Benthamite utilitarianism.”* Hume’s importance is not simply historical; theorists
today find the study of his political works highly rewarding.

One obstacle to providing an account of Hume’s influence on political philoso-
phy is a challenge that faces Hume scholars in all areas: there are multiple Humes.
Virtually every area of Hume’s work has spawned vastly different interpretations
leading one commentator to despair that one “can find all philosophies in Hume, or,
none at all.”> Another complication is that Hume did not write a single treatise
devoted to political theory. Rather, his views on that topic appeared throughout his
works on philosophy and history. Nearly fifty years ago, Eugene Miller explained that
the reason “no comprehensive account of that political philosophy has yet been
offered” and that he “has been virtually ignored by historians of political thought” is
due to his “failure to write a systematic treatise on politics.” His short essays on poli-
tics “often appear contradictory, and it is difficult to formulate a unified view of
political life from them.”® It is not a surprise then to find two distinctly opposing
dominant interpretations of his political thought: there is Hume, a conservative
staunchly defending tradition, or Hume, a liberal defender of limited government and
cautious progressivism.” Until fairly recently, the dominant view on Hume’s political
philosophy was that his skepticism informed his cautious conservatism. Though this
view is at best incomplete, it was not until recently that Hume scholars began to
construct a more systematic Humean political philosophy.®

Our goal in this article is first to give a broad outline of some of Hume’s major
positions regarding justice, sympathy, the general point of view, criticisms of social
contract theory, convention and private property that continue to resonate in
contemporary political philosophy. We follow this section with an account of Hume’s
influence on contemporary philosophy in the classical liberal, liberal egalitarian,
utilitarian, and conservative traditions. We give special attention to John Rawls and
Friedrich Hayek, both of whom read Hume widely and carefully throughout their
careers, and to evolutionary approaches to social cooperation pioneered by Hume.
We end with some reflections on how contemporary political philosophers would
benefit from a more explicit consideration of Hume.

1. HuUME As PoriTicAL PHILOSOPHER

Before tracing Hume’s influence in contemporary political philosophy, we need to
select some of his most influential ideas. Our account will necessarily be broad and
incomplete. Hume’s explicit political philosophy is mostly found in the Treatise and
the Enquiry, as well as in some of the Essays. However, in order to get a balanced
view of Hume’s political thought, we also consider his topical essays and his History of
England, the works read most avidly by his contemporaries, which enriched and
possibly modified his philosophical positions.

We restrict our attention to four of Hume’s major themes that continue to have
impact in contemporary political philosophy: justice as an artificial virtue; sympathy
and the common point of view; the role of private property; and criticisms of the
social contract.
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a. Justice and Convention

For Hume, justice is based on conventions that involve “a sense of common interest;
which sense each man feels in his own breast, which he remarks in his fellows, and
which carries him, in concurrence with others into a general plan or system of
actions, which tends to public utility” (EPM, App.3.7).” Conventions are gradually
developed rules or systems of rules, as for example rules of language or ‘common
measures’ of monetary exchange, which almost all societal members follow in nearly
all circumstances because they recognize the mutual advantage of doing so (7,
3.2.2.10). Justice requires a background framework of publicly accepted rules,
ingrained in societal patterns of expected behaviors “concerning abstinence from the
possessions of others” (7, 3.2.2.11). Those members of society who follow the rules
understand that the interests of everyone in society are advanced by conformity to
those rules.

Hume classifies justice as an artificial virtue, along with keeping promises,
allegiance, and chastity (T, 3.2.1.1; 3.1.2.9/EMPL, 479-80). This contrasts with the
natural virtues, which include benevolence, charity, and generosity. The natural
virtues are original instincts of human nature that feature specific passions that have
always motivated specific kinds of human behavior. These passions always produce
good on their operation, and positive sentiments of moral approval whenever they
are observed to motivate the behavior of another. Artificial virtues are not inherent
features of human nature, although they are derived from inherent features of human
nature such as self-interest. They have not always motivated human behavior. Rather,

’

they were unknown to humans living in their first “uncultivated state,” and the man-
ifestation of artificial virtue does not invariably result in good: it is not the case that
every observance of the general scheme benefits either the private individual or the
public (7, 3.2.2.4). Justice may require us to repay a debt to an enemy or to someone
who will use the funds to an end contrary to the public good. It is the general com-
pliance with the scheme or convention that benefits the public and not any particular
observance of that general scheme (T, 3.2.2.22)."°

Justice is first arrived at to “remedy- ‘@ﬂe inconveniences, which proceed
from the concurrence of certain qualities of the human mind with the situation of
external objects” (T, 3.2.2.16). The mental qualities are twofold: selfishness, our
natural inclination to act on our own interests, and limited benevolence, our natural
concern for the well-being of others. Benevolence has clear limits, especially when
not dealing with others who are affiliated or dear to us in a certain way. The two
relevant situations of objects are the scarcity of objects that meet our needs, and the
fact that at least some of the objects of need are easily exchangeable between individ-
uals. Humans in their original condition had no need for artificial virtues because the
natural virtues were adequate to maintain order in small kin-based units. But as
human society grew larger and more complex, circumstances changed. Benevolence
was not sufficient to negotiate scarcity outside of the kin-based units. These changes
led to conflicts within or between societal units that natural virtues were unable to
resolve. Yet Hume argues that we depend on society to survive and, being motivated
by self-love, we want to advance it (EMPL, 480; T, 3.2.2.24). As a consequence,
conventions regulating property and governance were gradually developed. To this
end, we train ourselves to respect each other’s acquired possessions and to view the
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stability of possessions as a necessary means of keeping society intact. Over time, this
gives us a sense of common interest, a regard for rules of justice, and confidence in
the consistent behavior of others.

b. Sympathy and the Common Point of View

Now, while it is self-interest that is the original motive for the establishment of
justice, it is “sympathy with public interest” that is “the source of the moral approba-
tion which attends that virtue” (T, 3.2.2.24/EPM, 3.1.20). Our ability to sympathize
is a fundamental principle of human nature “to receive by communication” the
“inclinations and sentiments” of others resembling us (7, 2.1.11.2). This is explained
by the liveliness of the pervasive idea or impression of ourselves that works together
with the general resemblance between human beings which allows us to “enter into”
or “embrace” the sentiments of others as if they are our own so that my idea of say
your happiness, when vivid enough, is actually “converted into the very impression
they represent” (71, 2.1.11.4-8). The strength of the sympathetic communication of
sentiments varies depending upon the degree of resemblance and distance between
the observer and the person with whom he or she sympathizes.

To compensate for any variation in the observer’s sympathies resulting from
physical or temporal closeness to or distance from the person judged, or from the
degrees of resemblance, Hume recommends contemplation of the person or action
from a common perspective. In fact, he says that moral sentiments tend to be felt
only when “we fix on some steady and general point of view” in which we abstract
from “our situation of nearness or remoteness, with regard to the person blam’d or
prais’d, and according to the present disposition of our mind” (7, 3.3.1.15-16).
Moral sentiments thus require a general point of view in which the character of the
person is examined from the standpoint where it appears the same to every spectator
“without reference to our particular interest” (T, 3.1.2.4; 3.3.1.30). The consideration
of a character in general is what “causes such a feeling or sentiment as denominates it
morally good or evil” and produces “that particular feeling or sentiment, on which
moral distinctions depend” (T, 3.1.2.4; 3.3.1.30). Sympathy allows us to continue to
feel pleasure or displeasure from the consideration of the mental qualities embedded
in the characters of persons we consider impartially. This means that we have only to
contemplate the character from the general point of view requisite for moral
sentiment for the pleasant or unpleasant feelings produced by sympathy to cause a
corresponding pleasant or unpleasant moral sentiment, depending on whether the
character in question possesses virtuous or vicious mental qualities. In this way, we
learn to approve of those mental qualities of persons that contribute most to making
them just, faithful keepers of promises, loyal subjects, good treaty-makers and
treaty-keepers, and good husbands or wives."'

¢. Private Property

Unlike other political theorists such as Locke and Rousseau, Hume’s theory of
property eschews an account of initial entitlement.'? Property rights are not acquired
by mixing our labor with land or because of the distribution stipulated in a contract
or consensus. Rather, Hume provides no theory of just initial acquisition; instead he
justifies property rights on the grounds that they maximize overall utility independent
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of the initial acquisition of property. Private property rights are necessary for a just
society, but the rules we follow do depend on the particular “state and condition”
under which humans find themselves and so may difter from society to society (EPM,
3.2.22; 3.1.12) The division of property must also take into account people’s nature
and be regulated so that it is useful and beneficial for society (EPM, 3.2.27).

Hume rejects a number of possible divisions of property. He does not think that
property should be divided according to merit or desert (EPM, 3.2.23). Similarly,
need and suitability cannot serve as adequate bases for the division of property.
Various people may be equally necessitous or suitable for the same goods. Moreover,
due to our natural partiality, judging “such a loose and uncertain rule” would be
“liable to so many controversies” (T, 3.2.3.2) and would threaten the peace: “To . . .
allow every man to seize by violence what he judges to be fit for him, wou’d destroy
society; and therefore the rules of justice seek some medium betwixt a rigid stability,
and this changeable and uncertain adjustment” (T, 3.2.4.1).

Hume also rejects an equal division of property.'” Perfect equality is “impractica-
ble” (EPM, 3.2.26) On this point Hume anticipates criticisms of “patterned distribu-
tions” by arguing that regulating property according to a standard of equality would
require constant, unacceptably intrusive government interference to redistribute
goods.'* Furthermore, Hume held that perfect equality would remove the incentive
to work: “Who see not, for instance, that whatever is produced or improved by a
man’s art or industry ought, for ever, to be secured to him, in order to give encour-
agement to such wseful habits and accomplishments?” (EPM, 3.2.28). Hume’s theory
of property arises out of his theory of convention. The rules of property arise and
gain acceptability through beneficial social arrangements, and we approve general
rules because of their social utility. These rules of property follow a convention that
provides the basis for the maintenance of society.

d. The Social Contract

Hume provides an account of political authority that rejects the view that legitimate
government must rest on an “original contract, or consent of the people” (EMPL, 486).
Locke (Hume’s unnamed target) held that the legitimacy of government derives from
its creation by unanimous consent.'” This legitimacy is maintained by the tacit or
express consent of the population. In the absence of such consent to the social
contract, governments are illegitimate.

Hume argues that, taken seriously, basing the legitimacy of government on
express consent would “shock the common sense and judgment of mankind” (7,
3.2.10.7). Very few people ever give genuine and voluntary consent to their govern-
ments, so almost all governments would lack legitimacy. Hume admits that there may
be some validity to the social contract idea if it is understood as a thesis about how
the very first governments arose in the distant past. But since it does not occur to
most people that their consent is linked to their government’s right to exercise
authority, “some other foundation of government must also be admitted” (EMPL,
474). In his view, most people recognize long possession, present possession,

conquest, succession, and positive laws as the sources of political authority
(T, 3.2.10.4-14/EMPL, 470).

20

25

30

40

45


asager
Cross-Out

asager
Inserted Text
law


10

20

25

30

40

CELE 804709 B QA: GS
23 May 2013 Initial

6 ~=a ANGELA COVENTRY AND ALEXANDER SAGER

Locke, of course, appealed to facit consent: “every man, that has any possessions,
or enjoyment, of any part of the dominions of any government, does thereby give his
tacit consent, and is as far forth obliged to obedience to the laws of that government”
(Two Treatises, 2.120). Indeed, for Locke, merely walking along public roads implies
tacit consent. Inheriting property creates an even stronger bond, since the original
owner of the property permanently put the property under the jurisdiction of the
commonwealth. Children, when they accept the property of their parents, consent to
the jurisdiction of the commonwealth over that property.

Hume rejects this move. First, he argues that “an implied consent can only have
place where a man imagines that the matter depends on his choice” (EMPL, 475).
According to Hume, it never occurs to most people that they have the option of
withholding consent from their sovereign. If this is true, it is wrong to infer that
people have given tacit consent. Second, he argues that in order for consent to carry
weight, it has to be voluntary. There can be no moral duty to keep promises that
one was coerced into making. Poor people without the resources necessary to
emigrate are forced to remain in their country of birth; thus, voluntary consent to
their government cannot be inferred from their not emigrating (EMPL, 475). Since
Hume acknowledges that most people are correct to agree that their governments do
in fact enjoy legitimate authority, there must be some justification other than consent
for their legitimacy.

Finally, Hume argues that the social contract is superfluous. The social contract is
based on a promise to abide by an agreement. For Hume, the only reason why we have
a duty to keep our promises is that the rule requiring promising maximizes seciety
utility. Promising is a convention that arises because of its utility and so the possibility
that government rests on promising adds no moral weight for Hume. All that is needed
to establish “obedience,” that “which we are bound to pay to government,” is that
“society could not otherwise subsist” (EMPL, 481). Thus the duty of allegiance to
one’s government derives from utility, not agreement, consent, or promise.

2. HuME’S INFLUENCE

Hume’s widespread influence in contemporary political philosophy has not been
sufficiently recognized. Identifying ‘influence’ is always a challenge and is sometimes
a dubious enterprise. Even when dealing with philosophers whose ideas enjoy a
relatively uncontroversial, standard interpretation, it is risky to assert their influence
on others. Ideas are rediscovered over the years and often have multiple sources. It is
even harder to trace the influence of a figure like Hume who has been interpreted in
multiple ways. We have taken an expansive approach to identifying Hume’s
influence: if a prominent approach or idea in contemporary political philosophy has a
clear analogy in Hume and is not widely articulated by his predecessors, we attribute
it to him. In most cases, this influence is indirect as Hume’s ideas have been
absorbed, transformed, and distorted by the tradition.

In the first section, we discuss Hume’s influence in conservative and classical
liberal thought with an emphasis on convention—in particular Hume’s views about
property. We group together the conservative and the economic aspects of classical
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liberalism because we believe that convention—essentially a conservative (in the sense
of “conserving”) notion—has been tied to views about property rights and free
markets, most prominently through the impact of Friedrich Hayek’s work in political
theory and economics. Perhaps more than any other major political philosopher in
the last century, Hayek explicitly and extensively followed Hume in his social,
political, and legal philosophy,'® and attributes to Hume “the only comprehensive
statement of the legal and political philosophy which later became known as liberal-
ism.”"” Hayek repeatedly references Hume as a source for his vision of “conservative
liberalism.”'® He remains one of the most important representatives of “classical
liberalism,”"” and his development of Hume’s views about property has had
widespread influence in philosophy and in public policy. Hayek’s concerns about
epistemic hmitg and the role of markets in providing information have a clear
antecedent in Hume’s account of convention and his rejection of rationalism.

In the second section, we consider Hume’s influence on utilitarian thought, in
particular his “institutional utilitarianism.” In particular, we focus on Hume’s
structural innovation that distinguishes between the utility of a convention and the
utility of a particular action: institutions that are created over time as conventions are
justified difterently from how we justify particular actions. Conventions do not maxi-
mize net utility according to Hume, but are justified because each individual finds
them on the whole useful to him or her. Hume’s distance from utilitarianism has
allowed him to influence liberals, such as Rawls, who hold the site of justice to be
institutional structures, rather than individual actions or rules internalized by agents.

The third section turns to more general questions about the role of Hume’s
science of human nature in grounding political philosophy, and his insistence that
justice only occurs under conditions of scarcity and limited benevolence. It stresses
the empirical and explanatory nature of Hume’s political philosophy and connects it
to recent work in evolutionary game theory.

a. Conservative and Classical Liberal Thought

Hume has most often been identified with conservatism, characterized by skepticism
toward radical political reform given the limitations of reason and the force of custom
and habit.?! The labels of ‘liberal’ and ‘conservative’ are anachronistic, but there are
no doubt conservative elements in Hume’s political thought. Passages from Hume’s
History of England and his essay “Of Passive Obedience” buttress the conservative
interpretation.” Theugh earlier scholarship recognized liberal strains in Hume’s
political thought; recent work has disputed or at least tempered Hume’s allegiance to
* Hume’s attacks on religion and superstition, his empiricism, his
criticism of mercantilism and government interference with commerce, and his gener-
ally progressive and reformist outlook make it impossible for conservatives to wholly
claim him for their camp.

Since our topic is Hume’s influence, we do not need to resolve these tensions in
Hume’s political thought: both liberal and conservative aspects of his thinking have
influenced the philosophical tradition. Hume’s conservative legacy runs through
Edmund Burke and Joseph de Maistre to Michael Oakeshott. But it is a complex
blend of conservative and liberal tendencies that has influenced the exemplary
twentieth-century Humean, Friedrich Hayek.

conservatism.
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The elements of Hume’s political philosophy that most influenced Hayek’s
thought are his account of convention and his treatment of property. Hume’s notion of
social convention has had enormous, though often indirect, influence in political phi-
losophy. Along with Hobbes, Hume is a precursor of contemporary game theory.”*
His example of the two men pulling the oars of a boat “by common convention, for
common interest, without any promise or contract” (EPM, App.3.8/T, 3.2.2.10) pro-
vides one of the earlier systematic examinations of convention, later formalized by
David Lewis who explicitly acknowledged his debt to Hume.? Perhaps even more
importantly, Hume recognized the importance of iterated games that allow parties to
reach equilibria that Hobbes did not foresee.”® For Hobbes, the sovereign is necessary
to ensure respect for covenants; Hume realized that if we have the opportunity to
interact repeatedly with people in situations involving coordination, cooperation, or
competition, we can develop mutually beneficial practices that can be sustained with-
out outside coercion (7, 3.2.5.9). Ken Binmore notes that Hume anticipates Robert
Trivers’s seminal work on reciprocal altruism.>” Though Hume also resorts to a sover-
eign in large societies to ensure that people do not waver from justice, justice’s conven-
tional foundation and the widespread realization that it promotes utility is independent
of the sovereign’s coercive power.” As discussed-above; Hume extends his example of
the rowers to include justice, property, right, and obligation (T, 3.2.2.10).*’

Hume’s own understanding of convention plays a fundamental role in Hayek’s
political philosophy.”” Hayek followed Hume in holding that institutions are
artificially created by human actions, but not as a result of conscious planning.”’ He
shares with Hume a general skepticism of approaches in political theory that prescribe
principles and norms independent of gradually evolving conventions. For Hume, “All
plans of government, which suppose great reformation in the manners of mankind,
are plainly imaginary” (EMPL, 514). Justice is not a matter of a real or hypothetical
social contract or the implementation of a standard external to society. Rather, it is a
useful and agreeable construct that human beings have arrived at over time through
trial and error (7, 3.2.11.5).

Hayek took from Hume the fundamental insight that conventions, by the very
fact of their survival, are likely to be useful. They are examples of spontaneous order
that result from social evolution. This is most prominent in Hayek’s account of the
market, a rule-governed system that coordinates behavior in a way that promotes
utility more than alternative systems: “we can produce the conditions for the
formation of an order in society, but we cannot arrange the manner in which an
orderly arrangement can establish and ever renew itself.”>

This assertion is closely tied to Hume’s account of property, which is a major
influence on philosophy in the classical liberal tradition that stresses individual prop-
erty rights. His essays on commerce, interest, and international trade are foundational
texts in economic liberalism. Hayek goes so far as to assert that “the main features of
all somewhat more advanced legal orders are sufficiently similar to appear as mere
elaborations of what Hume called the ‘three fundamental laws of nature, that of the
stability of possession, of transference by consent, and the performance of promises’.”>> Hume
held that “property must be stable, and must be fix’d by general rules” (7T, 3.2.2.22),
and that “It will be for my interest to leave another in the possession of his goods,
provided he will act in the same matter with regard to me” (7, 3.2.2.10).
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These “fundamental laws” establish a rule-governed framework that gives people
the liberty to trade. Their justification is that in aggregate life is better when people fol-
low these laws than under alternative schemes (such as an equal distribution). Not only
is life better, but regimes that respect property rights also promote civil liberty. Hayek
elaborated on Hume’s basic point in his writings on prices and knowledge. Markets are
an example of a spontaneous order that reaches an equilibrium despite fragmented
knowledge and the lack of centralized planning: indeed, the complexity of the economy
is such that centralized planning is disastrous. Prices and profits transmit information, so
people can coordinate their actions and anticipate how others will act.”*

Hayek broadly follows Hume in his writings on social justice. For Hayek, “social
justice” refers to distributive justice whereby the government coordinates distribution
to achieve a particular pattern.”®> Hume, as noted, anticipated Hayek in his criticism
of the principle of equal distribution:

Render possessions ever so equal, men’s different degrees of art, care, and industry will
immediately break that equality. Or if you check these virtues, you reduce society to
the most extreme indigence; and instead of preventing want and beggary in a few,
render it unavoidable to the whole community. (EPM, 3.2.26)

Hayek similarly rejects attempts to reward people according to desert. More recently,
luck egalitarians have contended that it is unfair for people to suffer disadvantage as a
result of “brute luck”—such as the genetic lottery, social class and place of birth.
Instead, they argue that justice requires that we should strive to attune people’s life
chances to their choices and that we should compensate people for disadvantages that
arise from misfortune.*

As we saw above, Hume rejected merit-based accounts because of the opacity of
merit and because of the incentive to falsely claim it. This leads to the difficulty of
discovering “a determinate rule of conduct” (EPM, 3.2.27) that would allow distribu-
tion according to merit. Both Hume’s and Hayek’s account distinguishes between
ethical questions of desert and the political question of distribution. Rather than
prescribing top-down principles that arguably fail to comprehend the complexity of
social practices, their approach to justice is evolutionary and reformist.

Though Hayek is perhaps the figure who read Hume most widely and explicitly
followed him, Hume’s ideas resonate with contemporary liberal and libertarian
thought. James Buchanan’s account in The Limits of Liberty of how agents in a state of
anarchy arrive at an original contract is Humean. Though Buchanan does not cite
Hume specifically, his account corresponds closely to Hume’s notion of property as a
convention.”” Through figures such as Hayek and Buchanan, Hume’s legacy contin-
ues in the work of classical liberals. Approaches to political philosophy that use the
resources of game theory owe a debt to Hume as do theorists who stress the impor-
tance of property rights and the market over more extensive government planning
and redistribution.”

b. Institutional Utilitarianism and the Basic Structure

As with Hume’s alleged conservatism, a great deal of scholarly ink has been spilled on
the question whether he was a utilitarian and, if so, what sort of utilitarian he was. If
we mean by utilitarianism the view that commits us to maximizing the net sum total
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of welfare, where welfare is understood as a single, common metric that allows
interpersonal comparisons, then Hume is not a utilitarian.”® Nonetheless, Hume’s
frequent references to public utility (EPM, 3.1.1; App.3.7) and the tendency of virtue
to promote the public good (T, 3.3.1.12; 3.3.6.1) make him a clear precursor of the
utilitarian tradition.

Our focus is not on Hume’s general influence on utilitarianism as a moral
theory, but on the influence of what Hardin calls his “institutional utilitarianism.” As
we have seen, Hume understands justice institutionally: individual duty is determined
by the institution, not by individual assessments of whether actions maximize utility
or conform to non-institutional moral rules. Justice is an artificial virtue that primarily
concerns property (7, 3.2.2.11). It provides an inflexible system of rules, which,
when applied generally, are useful. To act justly is not always to choose the action
that promotes the most utility in a particular instance. The right action in terms of
desert or need is not necessarily required by justice; indeed, justice may require
measures that go against notions of morality. Slothful descendants may inherit
substantial fortunes and hardworking laborers may remain poor.

Though Hayek and many other classical liberals also follow Hume in focusing
on institutions, Hume’s institutional utilitarianism is independent of his rather
conservative views of distributive justice. Not only that, but it is structurally indepen-
dent of utilitarianism. John Rawls’s early essay “Two Concepts of Rules” defends
utilitarianism on Humean grounds by distinguishing “between justifying a practice
and justifying a particular action falling under it.”*’ Though Rawls came to reject
utilitarianism for his own justice as fairness, he maintains this fundamental Humean
distinction in his Theory of Justice and in later works.*' Rawls’s position that the site
of justice is the basic structure, that is, society’s major social, economic, and political
institutions, comes from Hume.

Our intent here is to stress the originality of Hume’s justificatory approach to
political institutions. He held that sympathy with the common interest is too weak to
motivate us to act according to the common good, which is why something else is
needed to explain justice (EPM, 3.1.20). We approve of institutions because we
recognize that overall they serve our interest, though we are aware that in particular
cases we would benefit individually by violating institutional rules. In other words,
the justification of social institutions is separate from the justification of individual
conduct. The result is a fundamental tenet of many liberal views: social, political, and
economic institutions should be justified largely independently of individual moral
convictions so as to allow individuals to freely act on their own conception of the
good without threatening the social order. Isaiah Berlin has most eloquently articu-
lated this view,** but it extends to Rawls and to various philosophers and political
theorists who have tried to reconcile justice with pluralism. The role of Hume in this
debate has been insufficiently remarked.

¢. Human Nature, Empiricism, and the Circumstances of Justice

Hume’s approach to justice is not primarily justificatory or normative, but rather
descriptive and explanatory. He does not conceive of political philosophy as an
exercise of speculating on the ideal institutions or hypothetical states of nature.
Similarly, he rejects as incoherent the task of uncovering a priori principles to evaluate
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our actual society. Rather, much of his work gives us insight into how justice actually
arises. One of Hume’s major contributions to political philosophy is his highly
articulate account of what Rawls calls “the circumstances of justice.”* In Hume’s
account, justice takes place between agents of roughly equal power under
circumstances of scarcity and limited altruism. Conflict arises because of moderate scar-
city: justice dissolves under circumstances of extreme scarcity and extreme abundance.

Hume’s insight into the circumstances of justice guides much contemporary
political philosophy. If we follow Hume, facts about humans and the world place
constraints on the content of justice. An account of justice that demands extreme
altruism or the elimination of competition over resources lacks not only practical, but
normative purchase. The prescribed political morality must fall within the scope of
human nature; it cannot be too demanding or otherwise fail to guide action due to
limitations in human benevolence.

The assumption is that justice must be fact-sensitive is not trivial. Kant famously
rejected the reliance on “natural drives” or experience, instead basing the metaphysics
of morals on our freedom and practical reason.** More recently, G. A. Cohen in
Rescuing Justice and Equality has argued that the ultimate normative principles must be
“fact-insensitive.” Whether we base our political philosophy on empirical circum-
stances or not will have an enormous influence on the boundaries of the discipline. If
justice can be discovered through non-empirical practical reason or by the unearthing
of ground level normative principles uncontaminated by facts, then investigations may
be carried out in the philosopher’s armchair. If not, political philosophy needs to be
considerably more interdisciplinary, likely following Hume who recommended, “in
order to establish laws for the regulation of property, we must be acquainted with the
nature and situation of man” (EPM, 3.2.27).

Hume’s attention to the circumstances of justice encourages a welcome modesty
in political philosophy and helps focus attention on theories that are more likely to
guide action. Simon Blackburn situates Hume as one of the earliest evolutionary
psychologists, a “Darwinian before his time,” noting his evolutionary account of
cooperation that grounds convention.”> Hume’s pioneering work also anticipates
evolutionary approaches to game theory. Brian Skyrms sees his Evolution of the Social
Contract as part of the tradition of Hume and Rousseau in asking “how can the exist-
ing implicit social contract have evolved?” and “how may it continue to evolve?”*°
Hume is thus a precursor not only of work in political philosophy that takes an
empirical, interdisciplinary approach but also of work in economics, sociology,
sociology, and evolutionary biology that attempts to explain how political institutions
come about.

ConcrusioN: HUME AND THE FUTURE OF PoriTicAL PHILOSOPHY

We noted in our introduction that Hume has few disciples in political philosophy.
This is a shame because a Humean political philosophy would be a welcome alterna-
tive to the currently predominant approaches—contractarian, contractualist, utilitarian,
and intuitionist. Political philosophy, since its revival in the 1970s with Rawls’s
Theory of Justice, has been largely characterized by “ideal theory™: it prescribes princi-
ples of justice that societies should aspire to. Hume sought to understand how justice
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arises, and it is this explanatory component that is missing today. Ideal theorists may
fail by prescribing standards that are inappropriate for human beings; they may also
fail when they underestimate the complexity of our actual norms. Their prescriptions
can be not only practically inadequate but also normatively inadequate.

Despite Hume’s naturalism and his close attention to history and the actual,
rather than imagined or ideal, evolution of social institutions, a Humean political
philosophy need not be conservative. Hume’s views about markets and property
rights were prescient, yet they were influenced by his society in which social rights
were largely absent. If we recognize market failures or coordination problems that
can be solved by government interferences, there is nothing to prevent a Humean
political theorist from advocating government action or more widespread redistribu-
tion. Similarly, if our empirical theory of human nature takes into account the
insights of behavioral economics, we may want to alter institutions so as to “nudge”
us toward better outcomes.*’

To follow in Hume’s footsteps requires a firm, interdisciplinary basis and an
understanding of history. Today, Humean political theorists should study the growth
of the welfare state and ask how those practices benefit people. They should
undertake comparative analyses of societies, attempting to ascertain which conven-
tions are more useful. They should explore evolutionary theory, behavioral and
ecological economics, and other fields that provide insight into human nature and
social organization. The Humean political theorist would proceed with a combination
of hard-nosed observation of how societies actually function and a judicious, impartial
evaluation of their failings. A Humean political philosophy would be cautiously
progressive and liberal, but respectful of tradition, the complexity of the world, and
the limits of reason. There is much to be said for this perspective.
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