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FURTHER INFORMATION CONTINUED FROM PCTASA/ 210

Continuation of Box I.2

Claims Nos.: 43-58

Present claims 43-58 relate to the use of compounds defined solely by a
desirable property i.e. their ability to inhibit the kinesin KSP.

No technical features of the compounds, i.e. indications as to chemical
structure, are present in the above-mentioned claims, the technical
features formulated so as to permit the execution of a meaningful search.
No means are present in the above-mentioned claims by which compounds
known in the prior art, although identifiable by the screening methods
described, could be distinguished from novel substances. No definition of
the subject matter for which protection is sought is therefore derivable
from these claims (Article 6 PCT) or the description (Article 5 PCT).
Independent of the above reasoning, the claims also lack clarity (Article
6 PCT). An attempt is made to define a compound by reference to a result
to be achieved. Again, this lack of clarity in the present case is such
as to render a meaningful search over the whole of the claimed scope
impossible.

The applicant’s attention is further drawn to the fact that claims

39-40, 49-54 and 57-58 relate to methods of treatment to be practised on
the live human or animal body. Such claims are normally not completely
searched by this ISA, the search being restricted to the alleged effects
of the compounds / compositions claimed. In the present case, the
inability of these claims to define matter for which protection is sought
combined with their lack of clarity is such it was not considered in any
case possible to make them the subject of a meaningful search.

The applicant’s attention is drawn to the fact that claims, or parts of
claims, relating to inventions in respect of which no international
search report has been established need not be the subject of an
international preliminary examination (Ruie 66.1(e) PCT). The applicant
js advised that the EPO policy when acting as an International
Preliminary Examining Authority is normally not to carry out a
preliminary examination on matter which has not been searched. This is
the case irrespective of whether or not the claims are amended following
receipt of the search report or during any Chapter II procedure.
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