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JP 2010-508093 A 2010.

International application No.
PCT/AU2007/001704

A CLASSIFICATION OF SUBJECT MATTER
Int. C1.
AG1B 17/00 (2006.01)

According to International Patent Classification (IPC) o to both nauonal classification and IPC

.B.

FIELDS SEARCHED

“Mimimum documentation searched {classification system followed by classification symbols)

- |- Documeniation searched cther than minimum documentation te the extent that such documents are included in the fields searched

Electrenic data base consulted during the international search (name of data base and, where pmcﬁcabic, search terms used)
DWPI and keywords: atrial and septum and heart and failure and similar terms.

C. DOCUMENTS CONSIDERED TO BE RELEVANT

Category* | Citation of document, with indication, where appropriate, of the relevant passages Relevant to
claim No.
: US 2005/0165344 A1 (DOBAK, III) 28 July 2005
X Paragraphs 58 to 64 1,42-45,52-60
US 2004/0162514 Al (ALFERNESS et al.) 19 August 2004
X Paragraphs 27 to 37 ' 1,42-45,52-60
US 2002/0173742 Al (KEREN et al.} 21 November 2002
X Paragraphs 18 to 22 1,42-45,52-60

|:| Further documents are listed in the continuation of Box C

Sce patent family annex

I‘A'II

e

e

"o

»pe

Special categories of cited documents:
document defining the general state of the art which is
not considered to be of particular relévance

earlier application or patent but published on or afier the
international filing date

document which rhay throw doubts on priority claimys)
or which is cited to establish the publication date of
another citation or other special reason (as specified)
document referting to an oral disclosure, use, exhibition
or other means

document published prior-to the international filing date
but leter than the priority dete claimed

e

g

later document published after the international filing date or priority date and not in
conflict with the application but cited tc understand the principle or theory
underlying the invention :
document of particutar relevance; the claimed mvclmon cannet be considered novel
or cannet be considered “to involve an inventive siep when the document is taken
alone

document of particular relevance; the claimed invention cannot be considered fo
involve an inventive step when the document is combined with one or more other
such documents, such combination being obvious to a person skilled in the art

document member of the same patent Family

Date of the actual completion of the international search

Date of mailing of the international search report

*| E-mail address: petf@ipausiralia. gov.au
Facsimile No. +61 2 6283 7999

11 Jenuary 2008 16 JAN 7008
Name and mailing address of the [SA/AU Authorized officer

AUSTRALIAN PATENT OFFICE DAVID MELHUISH

PO BOX 200, WODEN ACT 2606, AUSTRALIA AUSTRALIAN PATENT GFFICE

(IS0 9001 Quality Certified Service)
Telephone No : (02) 6283 2426

Form PCT/ISA/210 (second shest) (April 2007)
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INTERNATIONAL SEARCH REPORT - _ Intemational application No.
PCT/AU2007/001704

BoxNo.II Observations where certain claims were found unsearchable (Continuation of item 2 of first sheet)

"This international search report has not been established in fespect of certain claims under Article 17(2)a) for the following
reasons: ’ '

I:l Claims Nos.:

because they relate to subject maner not required to be searched by this Authnnty namely:

D Claims Nos.:

because they relate to parts of the internaticnal application that do not comply with the prescribed requirements to such
an extent that no meaningful international scarch can be carried out, specifically:

I:] Claims Nos.:

because they are dependent claims and arc not drafied in accordance with the second and third sentences of Rule 6. 4(a)

Box No. ITI Observations where unity of invention is lacking (Continuation of item 3 of first sheet)

This International Searching Authority found multiple inventions in this international application, as follows:

. See additional sheet.

As all required additional search fees were timely paid by the applicant, this international search report covers all . -
searchable claims.

As all searchable claims coutd be searched without effort justifying additional fees, this Authority did not invite
payment of additional fees.

OO0

As only some of the required additional search fees were timely paid by the applicant, this iernational search report
covers only those claims for which fees were paid, specifically claims Nos.: -

4. WNo required additional search fees were timely paid by the applicant. Consequenly, this mtematlonal search report is
restricted to the invention first ment:oned in the claims; it is covered by claims Nos.:

1,42 -45,52-60

Remark on Protest ‘:] The additional search fees were accompanied by the applicant's protest and, where applicable,
the payment of a protest fee.

D The additional search fees were accompanied by the applicant's protest but the applicable
protest fee was not paid within the time limit specified in the invitation.

I:l No protest accompanied the paymcnt of additional search fees.

Form PCT/ISA/2 10 (continuation of first sheet (2)) (April 2007)
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INTERNATIONAL SEARCH REPORT | International application No.-
' PCT/ALI2007/001704

Supplemental Box
{To be wsed when the space in any of Boxes I to IV is not sufficient)

-Continuation of Box Ne: BOX IIT .

This International Application does not comply with the requirements of unity of invention because it does not relate
to one invention or to a group of inventions so linked as to form a single general inventive concept,

In assessing whether there is more than one invention claimed, T have given consideration to those features which can
be considered to potentially distinguish the claimed combination of features from the prior art. Where different claims
have different distinguishing features they define different inventions.

This International Searching Aur.hority has found that there are different inventions as follows:

¢ Claims 1, 42 - 45 and 52 — 60 directed 1o a device for treating heart failure comprising a valve
between a patient’s left and right atria that opens at a predetermined pressure differential. It is
considered that the pressure differential comprises a first distinguishing feature.

« Claims 2 — 17, 48 — 51, directed to a device for treating heart failure or hypertension comprising a one
way valve mounted in the patient’s venous system. It is considered that the one way valve in the
venous system comprises a second distinguishing feature.

s Claims 18— 41, 46, 47 directed to a device for treating heart failure comprising a mesh between a
patient’s left and right atria that allows blood flow between the atria. It is considered that the mesh
comprises a third distinguishing feature.

PCT Rule 13.2, first sentence, sfates that unity of invention is only fulfilled when there is a technical relationship '
among the claimed inventions involving one or more of the same or corresponding special technical features. PCT
Rule 13.2, second sentence, defines a special technical feature as a feature which makes a contribution over the prior
art.

Each of the abovementioned groups of claims has a different distinguishing feature and they do not share any feature
which could satisfy the requirement for being a special technical feature, Because there is no common special technical
feature it follows that there is no technical relationship between the identified inventions. Therefore the claims do not
satisfy the requirement of unity of invention a priori. ‘

Form PCT/ISA/210 (exi.ra sheet)(April 2007)
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Information on patent family members
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| International application No.
PCT/AU2007/001704

This Annex lists the known "A" publication level patent family members relating to the patent documents cited in the
above-mentioned internaticnal search report. The Australian Patent Office is in no way liable for these particulars
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