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Conflicting Authorities.
Asylia between Secular and Divine Law
in the Classical and Hellenistic Poleis

1. Conflicting authorities: The problem!’

As the story goes (Hdt., I, 157-159), in the late 6th century the Lydian
Paktyes had taken refuge as a suppliant in Kyme after an unsuccessful revolt
against the Persians. Upon the demand of the Persians to hand him over, Kyme
asked the oracle at Didyma how to deal with Paktyes in the way most likely to
win the favour of the god. The surprising answer was to deliver him to the
Persians. A second embassy was sent to the oracle and its spokesman repeated
the question, adding that, in spite of their fear of Persian power, the Kymeans
did not dare to follow the initial instructions until they might receive from
Apollon clear instructions upon how they should act. Yet, the answer remained
the same. Upon this, the envoy Aristodikos went all round the outside of the
temple driving away the birds which had built their nests there; while he was
doing it, he heard a voice from the adyton saying: “Most impious among men,
how dare you do this wicked thing? Would you carry off the suppliants (tobg
ikétag) from my temple?” And the envoy replied: “Lord Apollon, do you protect
your suppliants, yet tell the men of Kyme to abandon theirs ?” “Yes,” answered
the god; “I do indeed, that you may suffer the sooner for your impious deed
(doePhoavres), and never come here again to consult my oracle about handing
over suppliants.” As very often in ancient religions, a seemingly inconsistent
behaviour of the deity turns out to be a test of the mortals’ morality and faith.
Thus the divine message becomes even more clear: Suppliants either in a city
or in a sanctuary should be protected at all events, no matter what has caused
them to seek protection.

Now another story. In Euripides’ Jon Kreousa has attempted to poison Ion,
not knowing that he was her own son. Asking the chorus where to run and find
refuge (1. 1250-1260), she is advised to run to the altar, since it is impious to
slay a suppliant (ikétiv 00 Béuig povedew). Kreousa objects: “But I perish in

This paper was presented at the Colloquium in Athens and in lectures in Heidelberg and
Basel. I am very greatful to many auditors for their comments, especially to Professors Fritz
Gschnitzer (Heiderberg) and Michael Peachin (New York, who has also improved the English text
substantially). All dates are B.C,, if not indicated otherwise.
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accord with the law (1§ véug 8¢ y’ 8MAvpar).” “But first they have to lay hands on
you,” replies the chorus. “Upon the altar take your seat. For, if they slay you
here, your blood will call to heaven for vengeance on the murderers.” For this
reason her pursuer, Ion, makes the earliest attack against the institution of asylia
in the Greek literary tradition (I. 1312-1320):* ‘Shame that a god ordained bad
laws for mortals, statutes not in wisdom framed! Never should unrighteous
persons sit on altars, but they should be hounded thence. Unmeet is that hands
sin-stained should touch the gods. But righteous men, whoever was wronged,
should claim their sanctuary, and not the good and evil come alike hither to win
the same boon of the gods” (translation of Arthur Way, partly changed). The
distinction between the secular nomos which condemns the assailant and the
divine themis which protects the suppliant, regardless of the crime he has
committed, is clear; equally clear is Ion’s condammation of this indifference of
the divine law towards the suppliants, righteous and unrighteous alike.

Despite the obvious differences between the two stories, the moral is still
the same: Divine law recognizes no limits in the protection of suppliants. For
the shake of convenience I will call this protection asylia, although this term
can be used with a variety of meanings in the ancient sources, from the
inviolability of every sanctuary and the personal inviolability of an individual
guaranteed by a foreign city, to the prohibition of reprisals agreed upon by two
communities, or the inviolabiliy of certain sanctuaries recognized by kings,
cities, and confederations. In this paper I shall refer exclusively to the inviola-
bility of every sanctuary, a right probably as old as the sanctuaries themselves.
When a suppliant is harmed or dragged out of the sanctuary, this action (sylan)
resembles the theft of divine property; the violation of asylia is bierosylia.’ By

% f. P. STENGEL, s.0. Asylon, in RE, 1. 2 (1896), c. 1882; H. BOLKESTEIN, Wobltdtigkeit und
Armenpflege im vorchristlichen Altertum, Utrecht, 1939, p. 247f; J. MIKALSON, Honor Thy Gods:
Popular Religion in Greek Tragedy, Chapel Hill-London, 1991, p. 75; U. SINN, Greek Sanctuaries as
Places of Refuge, in N. MARINATOS ~ R. HAGG (eds.), Greek Sanctuaries: New Approaches,
London-New York, 1993, p. 108 n. 11.

3 On this passage see A.P. BURNETT, Human Resistance and Divine Persuasion in Euripides’
Ion, in CPh, 57 (1962), p. 99 with n. 36; she points out that Euripides keeps his distance from Ion’s
criticism (see {nfra, the end of my article); ¢f. MIKALSON, op. cit. (n. 2), p. 75 with n. 33. Similar
criticism also in EURIP., Herakl., 259; Oedipus, fr. 1049 N (infra, n. 14).

% On the various notions of asylia see F. VON WOES, Das Asylwesen Agyptens in der
Ptolemderzeit und die spdtere Entwicklung, Miinchen, 1923, p. 4f.; E. SCHLESINGER, Die griechische
Asylie, Giessen, 1933, p. 2-6, 28-38, 53-71; L. WENGER, s.v. Asylrecht, in RAC, 1 (1950), p. 837f.; D. VAN
BERCHEM, Trofs cas d'asylie archaique, in MH, 17 (1960), p. 21-33; Ph. GAUTHIER, Symbola. Les
étrangers et la fustice dans les cités grecques, Nancy, 1972, p. 209-284, esp. 209-226, 226-230;
B. BRAVO, Suldn. Représailles et fjustice privée contre des étrangers dans les cités grecques, in
ASNP, 10 (1980), p. 747-750; U. SINN, Das Heraion von Perachora. Eine sakrale Schutzzone in der
korinthischen Peraia, in MDAI(A), 105 (1990), p. 71f.; MIKALSON, op. cit. (n. 2), p. 69-77 (asylum in
Athenian tragedy); SINN, art. cit. (n. 2), p. 90f.

5 SCHLESINGER, op. cit. (n. 4), p. 30-33; GAUTHIER, op. cit. (n. 4), p. 226; MIKALSON, op. cit.
(n. 2), p. 73 with n. 16.
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coming into physical contact® with a sacred place the suppliant is somewhat
incorporated in the sanctity of the place, becoming in a sense property of the
god. “I give my body as sacred property to the god to have,” as Kreousa puts it
(1. 1285: iepdv 10 cdpa 1 0ed 5idwp’ & ew).” This rule knows no exceptions. The
altar is an “unbreakable shield, stronger than a fortification wall”, the “abode of
the gods a protection common to all men”, to use the words of Aischylos
(Hiket., 190) and Euripides (Herakl., 260) respectively.® Considerations of sin,
guilt, right, and justice have no bearing on the claim of a suppliant to remain in
the sanctuary or to be delivered to his pursuers. In Euripides’ Herakleidai
(I. 236-246) the Athenian king Demophon presents the reasons for accepting
the suppliants, who had taken refuge in the sanctuary of Zeus Agoraios:
kinship, the obligation to repay a good service, the personal and political shame
of Athens, respect to Zeus’ altar.” Demophon makes no allowance for whatever
may have caused the Herakleids to seek asylum. Beside the evidence of
Athenian drama, collected and discussed recently by J. Mikalson (note 2), this
attitude is confirmed by legal sources. Lysias, e.g., describing how the 30 tyrants
in Athens siezed their victims from the altars, comments: “Because of their
behaviour you have found no shelter from your wrongs (&dixovuévoue) in either
temples or altars, which save even the wrongdoers (toic &8ixodo1).”!® The
question of morality and justice is not raised in the extant leges sacrae on
supplication.!! A decree of Tralleis, confirmed in the 4th century by a Persian

®  On the ritual of supplication see J. GOULD, Hiketeia, in JHS, 93 (1973), p. 74-103, esp. 75-85;
¢f. SCHLESINGER, op. cit. (n. 4), p. 32-36; SINN, art. cit. (n. 4), p. 73-75; MIKALSON, op. cit. (n. 2),
p. 72 with notes 8 and 9; SINN, art. cit. (n. 2), p. 88-92; W. POTSCHER, Die Struktur der. Hikeste, in
WS, 107/108 (1994-1995), 1, p. 51-75 (= Sphairos. Hans Schwabl zum 70. Geburtstag gewidmet).

7 SCHLESINGER, op. cit. (n. 49), p. 33; GAUTHIER, op. cit. (n. 4), p. 226; MIKALSON, op. cit.
(n. 2), p. 73 with n. 14.

8 On the unlimited character of asylia see SCHLESINGER, op. cit. (n. 4), p. 2, 52; ¢f. H. LLOYD-
JONES, The Justice of Zeus, Berkeley-Los Angeles-London, 19832, p. 5 and 30 (on Zeus Hikesios);
MIKALSON, op. ci#t. (n. 2), p. 76.

9 MIKALSON, op. cit. (n. 2), p. 71 and 257 n. 5.

10 Lys., XII, 98; ¢f. DIO CHRYS., XXXI, 88 (tiv dovAiav, fiv rapéyovst toig padloig ol to10bt01
t6moL); ACHILL. TATIUS, VIII, 2 (xai toig pév movnpoi at tdv iepdv dopdhewot 518600t xataguyv); cf:
SINN, art. cit. (n. 2), p. 108. Notice, however, that respect for the asylum does not mean that any
(further) request of the suppliant would be automatically accepted (MIKALSON, op. cit. [n. 2], p. 72).

1 On the ‘cathartic law’ of Lindos (SEG, XXXIX, 729; 3rd century) and two related texts from
Kyrene (LSS, 115 B 29-59; 4th century) and Selinous (M.H. JAMESON -~ D.R. JORDAN - R.D.
KOTANSKY, A Lex Sacra from Selinous, Durham, 1993 (GRBS Monographs, 11), p. 8-17; mid-fifth
century) see V. KONTORINI, ‘Avéxdoteg émtypapég Pédov, 11, Athens, 1989, 17-29 (no. 1), who argues
convincingly that the ixéoior mentioned in the ‘cathartic law’ of Kyrene are suppliants, and not
visitants or hostile spirits (¢f. the recent discussion of the Kyrenean law by R. PARKER, Miasma:
Polllution and Purification in Early Greek Religion, Oxford, 1983, p. 347-351 with the older
bibliography; ¢f. now Chr. A. FARAONE, Talisman and Trojan Horses: Guardian Statues in Greek
Myth and Ritual, New York-Oxford, 1992, p. 81f.); the latter view is still adopted by JAMESON-
JORDAN-KOTANSKY, op. cit., p. 54-57, 116-120, who interpret the respective passages of the leges
sacrae of Selinous and Kyrene as related to visitants; however, they do not exclude the possibility
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king, establishing the asylia (inviolability) and hiketeria (the right to accept
suppliants) of the sanctuary of Dionysos Bakchios, protects the iviolability of
every suppliant, regardless of the reason he sought divine protection:!?
“Nobody should wrong a suppliant... Nobody should either wrong a suppliant or
remain indifferent when he sees a suppliant beeing wronged; otherwise let him
and his whole stock be destroyed.”

The blind and indifferent application of this rule might clearly lead to
problems. The presence of suppliants in a sanctuary could easily jeopardize a
city’s safety, since criminal elements and persons willing to do anything in their
despair could be among them; even if the fugitives were innocent victims of
injustice their presence in a city would provoke their pursuer’s enmity.!3 This
phenomenon could also undermine the political authority and the authority of
secular law: Can a community tolerate that native and foreign murderers,
thieves, runaway slaves, traitors, and debtors find safety, impunity, or release
from the burden of their debts in a sanctuary ? And if runaway slaves had some
justification for their escape, claiming to be the victims of cruel treatment, what
about already convicted criminals, found guilty by secular courts, as was the
case of Kreousa, convicted for her crime (1. 1251: yheo xpatBeic’), but safe in
the god’s adyta. Ion’s criticism is not unique. In Euripides’ lost tragedy Oedipus
(fr. 1049 N) an anonymous speaker in an unknown context expresses the same
conflict between secular authority (the authority of a court) and the divine law
protecting, invariably, asylia: “When a man who is unjust sits at an altar, I would
bid the tradition farewell and, not fearing the gods, would take him off to court.
A bad man ought always to suffer badly”.** Until the 2nd century A.D. similar
accusations are not uncommon in the literary sources, especially in relation to
the sanctuaries of Asia Minor (e.g., the Artemision at Ephesos), where according

that these Jeges sacrae may concern the purification of homicides (p. 57f.). For Ptolemaic Egypt
see VON WOER, op. cit. (n. 4), p. 171

12 1AM, 75, 1. 5-12: ixempinv elvan Ato/voom Boxyion tét Snpoci/mr. ‘Txémy piy d3ikelv. / “Opog iepds
&ovAog Alovicoy / Béxyov. Tov ixémy ph adixelv / unté dBikodpevov nepropdv, / el 8t pn, E5dAn €lvat kol
adtd[v] / xod  yévog avtod. ¢f. the similar language in HDT., 1II, 48, 3: 00 meprop@vieg amédxerv T0bg
ixétac éx Tob ipod; for the resistence of people against violations of asylia see infra, n. 21; ¢f. also
EURIP, Herakleid., 254: xai =idg Sixaov tov ixémv &yewv Big; PAUS., VII, 25, 1 (oracle of Zeus
Dodonaios): pnd’ ixétag Gikelv- ixétar 8’ iepoi te kal &yvoi. On the distinction between biketeria an
asylia (esp. in hellenistic times) see, e.g., VON WOES, op. cit. (n. 4), p. 74; P. DEBORD, Aspecls
soctaux et économiques de la vie religieuse dans I'Anatolie gréco-romaine, Leiden, 1982 (EPRO,
88), p. 285.

13 For criminals in sanctuaries see infra, n. 15. For the problems in the Samian Heraion (infra,
§ 4) see F. SOKOLOWSKI, The xdrnlot in the Heraion of Samos, in ZPE, 29 (1978), p. 144f;
L. SOVERINI, I “commercio nel tempio”: Osservazioni sul regolamento dei kapéloi a Samo (SEG
XXVII, 545), in Opus, 9-10 (1990-1991), p. 75-77, 84. For supplication provoking the pursuer’s attack
see, e.g., the aforementioned story of Paktyes and the evidence in Attic drama: SCHLESINGER, op.
cit. (n. 4), p. 41-43; M. OSTWALD, From Popular Sovereignty to the Sovereignty of Law, Berkeley-
Los Angeles-London, 1986, p. 141-145; MIKALSON, op. cit. (n. 2), p. 71; ¢f. SINN, art. cit. (n. 2), p. 92.

Y EURIP., Oedipus, fr. 1049 N; ¢f. MIKALSON, op. cit. (n. 2), p. 75 with n. 33.
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to Strabo, Tacitus, and Plutarch all kinds of criminal elements, runaway slaves,
and debtors found refuge.’

This inherent conflict between divine and secular authority became
increasingly apparent as and wherever the state institutions grew and
developed, and the solution of legal conflicts became less a matter of private
reprisals and arbitration and more an issue of public courts. Athenian drama
often reflects this conflict between secular and religious authority, Sophokles’
Antigone being the best known play with such a theme, but hardly the only
example.'® Here, asylia will present a case study for this kind of conflicts. This
particular issue was not a conflict between magistracies, since in the Greek
polis no sharp distinction between secular and religious offices existed, the
priests being in most cases elected officials of the community. It was primarily a
conflict between an unwritten custom, transmitted from generation to genera-
tion and regarded as a divine command, on the one hand, and legal regulations
introduced in a relatively late period, on the other. The evidence quoted so far
shows that the Greeks had realized the problem, whose dimensions should not
be underestimated. As Ulrich Sinn has recently demonstrated, we must assume
that from the classical period on large numbers of suppliants ran to Greek sanc-
tuaries and sometimes remained there for a long time, so that installations for
their lodging became necessary.’” This paper, however, concerns itself with the

15 STRAB., XIV, 1, 23 ..."Avteoviov 8¢ dimhacidoavtog todto (sc., the inviolable area) kai
cvpnephafévtog T Govig pépog Tt Tig ToAewg: épdvn Bt Todto BAoPepdv kai éni 1oig xakodpyolg Rotody
v méAv; TAC., Ann., Ill, 60: crebrescebat enim Graecas per urbes licentia atque impunitas asyla
statuendi; complebantur templa pessimis servitorum; eodem subsidio obaerati adversum
creditores suspectique capitalium criminum receptabantur, nec ullum satis validum imperium
erat coercendis seditionibus populi flagitia bominum ut caerimonias deum protegentis, PLUT.,
Mor., 828d (de vitando aere alieno, 3): 10ig ypedotoig, Srav katagdyeoy eig 1d iepdv adtig, doviiav
napéxel kol &dewav Gnd tédv Saveimv. Cf. BOLKESTEIN, op. cit. (n. 2), p. 246; SINN, art. cit. (n. 4),
p. 108; H. ENGELMANN, Beitrage zur epbesischen Topographie, in ZPE, 89 (1991), p. 295 (on APOLL.
TYAN., I, p. 363 ed. KAYSER). Similar accusations in Prolemaic Egypt: VON WOES, op. cit. (n. 4),
p. 137, 140, 171-174; see esp. BGU, VI, 1212 C = M.-T. LENGER, Corpus des ordonnances des
Prolémées, Bruxelles, 1964, p. 222-225, no. 82 (measures of Ptolemy IV Philopator against the
exploitation of asylia for the purpuse of G8wodixie); on this text see VON WOER, op. cit. [n. 4], p. 19-
21, 119f); in imperial times: Th. PEKARY, Das rémische Kaiserbildnis in Staat, Kult und
Gesellschaft dargestellt anband der Schrifiquellen, Berlin, 1985, p. 130f. (with bibliography).

6 see, e.g., OSTWALD, op. ci. (n. 13), p. 137-171, ; MIKALSON, op. cit. (n. 2), esp. 69-131.

7 SINN, art. cit. (n. 4), p. 53-116, esp. 67-69, 77, 8397, 106-110; SINN, art. cit. (n. 2), p. 88-109
(measures for the lodging of suppliants); ¢f. MIKALSON, op. cit. (n. 2), p. 70f. and 257 n. 2 (fifth-
century episodes involving asylum). For Ptolemaic Egypt see L. DELEKAT, Katoche, Hierodulie und
Adoptionsfretlassung, Miinchen, 1964, p. 48-85. According to a restoration of a decree of Kastabos
(P.M. FRASER — G.E. BEAN, The Rbodian Peraia and Islands, London, 1954, p. 24-27, no. 15, 2nd
century) proposed by J. COOK - W H. PLOMMER, The Sanctuary of Hemithea at Kastabos,
Cambridge, 1966, p. 65, the sanctuary of Hemithea took measures for the lodging of hiketai (1. 3-4):
10 Tepéveng 1od Lapxovtog &v KaotéBow, noti tav kAiow v [ix]etdv ody ixevod dvtog. This restoration
is, however, not certain, [Sap]etdv, [pvA]etav et. sim. being possible alternatives; besides, the word
biketes can also mean the pilgrim, in general. For this text and the proposed restorations see now
W. BLUMEL, Die Inschriften der. rbodischen Peraia, Bonn, 1991 (Inschr. griech. Stddte aus
Kleinasien, 38), p. 110f. no. 401; A. BRESSON, Recueil des inscriptions de la Pérée rbodienne (Pérée
intégrée), Paris, 1991, p. 68-72 no. 44.
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measures Greek poleis took not in order to provide lodging to suppliants, but
in order to get rid of them.

The epigraphic and literary evidence assembled here!® shows that the
Greeks tried in many ways to escape from the embarassing situation of people
evading the grasp of secular law by appealing to an old and unalterable
tradition. In the changing world of the archaic polis the idea of unlimited asylia
presented a relic of an old notion of guilt, for which intention and planning
played no rdle and only the concrete deed counted. This idea was difficult to
accomodate with a new concept of justice which prevailed increasingly from
the late 7th century. The introduction of a new, differentiated notion of guilt,
which distinguished between intention and accident, had significant effects on
two central areas of ancient religiosity, i.e., gsylia and miasma. Asylia on the
one hand was increasingly regarded as the right of victims of injustice; for
miasma, not only the deed, but also the thought became increasingly important.
Yet, despite these tendencies and developments the persistence of sacred law
prevented the formulation of clear, unequivocal, generally applicable rules for
the acceptance or rejection of claims of supplication. This conflict of authority
was not solved after all. In this paper I concentrate on the world of the Greek
poleis, leaving aside Hellenistic or Roman regulations, where the problem was
seen in a different way due to the different structures of power and the
different traditions.’

The most obvious solution was of course simply to violate asylia, hoping
that the gods would turn a blind eye to the violation, especially if the pursued
person was clearly a criminal. After all, the gods were the only guarantors of
asylia. Until the Hellenistic age there is no evidence for a legal procedure
against persons who had violated asylia.?® Given the lack of a legal protection

18 know of no comprehensive collection and discussion of the relevant sources. References to
part of the evidence are found in many discussions of the subject of asylia and supplication, e.g.,
K. LATTE, Helliges Recht. Untersuchungen zur Geschichte der sakralen Rechtsformen in
Griechenland, Tibingen, 1920, p. 107f.; Chr. HABICHT, Samische Volksheschliisse der bellenisti-
schen Zeit, in MDAI(A), 72 (1957), p. 229 (treatment of suppliant slaves); G. THUR — H. TAEUBER,
Prozefrechtlicher Kommentar zur ‘Krdmerinschrift” aus Samos, in Anzeiger Akad. Wien, 115
(1978), p. 214f., 219-221; KONTORINI, op. cit. (n. 11), p. 19 n. 10; SINN, ar. cit. (n. 2), p. 92f., 95;
SOVERIN], art. cit. (n. 13), p. 106, n. 202-204.

% On Prolemaic Egypt see VON WOER, op. cit. (n. 4), esp. p. 12-25, 92-104 (on the ‘Asylie-
Klausel’ found in contracts, with which the borrower promised not to seek asylum if unable to repay
the debt), 62-74 (on the ‘dyoypog-Klausel), 171-174 (on the exemption of debitores publici); for the
significance of the local, pre-Ptolemaic element see VON WOESR, op. cit. (n. 4), p. 33-47. For
measures limiting the right ad statuas confugere in the Roman Empire see VON WOER, op. cit.
(n. 4), p. 206-211; PEKARY, op. cit. (n. 15), p. 130f; in late antiquity: L. WENGER, “Opot 'AcvAiag, in
Philologus, 86 (1931), p. 427-454; WENGER, ant. cit. (n. 4), p. 841f.

2 The classical and many later leges sacrae about asylia and supplication leave the protection
of asylia to the vengeance of the gods: LSAM, 29, 1. 8-15 (Metropolis, 4th cent.): [ixétnv] ph drédxew /
[......]) émota/L...]v )ndt / [Spav] uni®ev &8ylxov.] B¢ 8’ [Gv] &duch/[on], ph efhamg od/[tén 7] MAtnp [h]
ToA/[Anolia; LSAM, 75, 1. 9-12 (Tralleis, 4th century): Tov ixkémv pi) &dikelv / pne &dikodpevov neplopiy,
/ i 8t ph, EOAN elvon xoi adtd[v] / kol 16 yévog adtod; LSAM, 85 (Ephesos, 2nd cent.): 1o Tépevog Tiig
"Alptépidog fiovhov]/ riwv, Soov Fow nleptPdrov- 8g 8’ dv)/ rapaPaivny, adtdg [abtdv aitidoeton} or
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of asylia, stories about the violent removal of suppliants from altars and
sanctuaries are not uncommon, but our sources never neglegt to stigmatize
these instances of sacrilege and to interpret any misfortune that befell the
violator in the future as expression of the divine anger.?! If the victims of the
violation happened to be innocent, this only made things worse; but the
violation of asylia was condemned even if the suppliants were convicts or
criminals. Equally common as the violation of asylia is the effort to get around it
deceitfully, e.g., by interrupting the physical contact between the suppliants
and the sacred place or by forcing the suppliants to leave the sanctuary by
burning them out, walling them up, prohibitting their food supply, or simply
promising to give them a fair trial or guarantee a safe departure and then
seizing and killing them.?? Sometimes, negotiations served both parties,
securing for the suppliants, especially debtors, a better treatment, and permit-
ting the authorities to save face.”> One of these methods, the prohibition of
food supply (especially to runaway slaves), was institutionalized in some
sanctuaries in the Hellenistic age, i.e., in Andania and Samos (§ 4 and note 58).
True, it was often easier to apply tricks than to introduce clear legal limita-
tions of asylia. Despite the fact that the Greeks were conscious of the problem
that asylia could be exploited by criminal elements and despite the occasional
criticism, they were extremely reluctant to introduce clear, direct, and unambi-
guous limitations. The documentary evidence reveals basically three ways to

[éréAorto xai 10 yévog]. For the gods as protectors of asylum: MIKALSON, op. cit. (n. 2), p. 76f. In the
Hellenistic period the violation of asylia could be prosecuted as sacrilege: see, e.g., LSS, 158, 1. 2f.
(Kos, 3rd cent.); I.Cret, 11, iii 2 1. 48f.; GAUTHIER, op. cit. (n. 4), p. 268f. (Pergamon, 2nd cent.); VON
WOES, op. cit. (n. 4), p. 110, ¢f. p. 106f. (Ptolemaic Egypt). PLAUT., Rudens, 839-891 implies
prosecution for violation of an asylum (l. 839f.: violentia de ara decipere Veneris voluit). Also
violators of the Lindian ‘law on suppliants’ were prosecuted for hierosylia: SEG, XXXIX, 729, 1. 7-12;
see KONTORINI, op. cit. (n. 11), p. 26. The hellenistic evidence usually concerns the asylia explicitly
granted to certain sanctuaries and recognized by kings and foreign communities; on this type of
asylia see GAUTHIER, op. cit. (n. 4), p. 226-230.

21 For testimonia and discussion see, e.g., STENGEL, ant. cit. (n. 2), c. 1882; SCHLESINGER, op.
cit. (n. 4), p. 33f.; J. MIKALSON, Athenian Popular Religion, Chapel Hill-London, 1983, p. 99; SINN,
art. cit. (n. 4), p. 78f., 109f ; MIKALSON, op. cit. (n. 2), p. 69f., 72f, 75; SINN, art. cit. (n. 2), p. 93. On
violations of asyla in Ptolemaic Egypt see the testimonia in VON WOES, op. cit. (n. 4), p. 8f.,, 137-139,
167-170 (eioPrélecBon, éxPralecBar, mapevoyreiv); c¢f. R. SCHOLL, Corpus der pitolemdischen
Sklaventexte, Stuttgart, 1990, I, p. 303. For the outrage or even the resistence of people and priests
against violations of asylia see VON WOER, op. cit. (n. 4), p. 90-92; a nice example is found in
PLAUT., Rudens, 615-705 (citizens of Kyrene defend two suppliant girls); ¢f. ACHILL. TATIUS, VIII, 2-3
and supra, n. 12

2 See esp. SINN, art. cit. (n. 4), p. 78-80, 97, 110f. Examples from Attic tragedy: MIKALSON, op.
cit., p. 73 with notes 17-18. Further examples: STENGEL, art. cit. (n. 2), c. 1882; DELEKAT, op. cit.
(n. 17), p. 60f,; GOULD, art. cit. (n. 6), p. 82f. See esp. the inscription from the Samian Heraion
discussed below (§ 4).

B See, e.g., THUC, 11, 70, 5; cf. DEMOSTH., 18, 107; BOLKESTEIN, op. cit. (n. 2), p. 246. A
characteristic case of negotiations is reported in an inscription from Seuthopolis (early 3rd
century ?). It contains the oath of Berenike and her sons, who guaranteed the safe departure of a
suppliant from the sanctuary of the Samothrakian gods: IGBuig., 111 2, 1731; see the new edition and
commenary of K.-L. ELVERS, Der “Eid der Berenike und threr S6hne’: eine Edition von IGBulg.
112, 1731, in Chiron, 24 (1994), esp. p. 252-261.



72 A. CHANIOTIS

deal with the problem: a) by prohibiting persons most likely to seek asylum,
e.g., convicted and polluted persons, from entering a sanctuary in the first place
(§ 2); b) by having measures against suppliant wrongdoers confirmed by the
gods through oracles (§ 3); and ¢) by conferring on the religious personnel the
authority to expell suppliant slaves (§ 4).

2. Prohibitions against unwelcome intruders in sanctuaries
and the case of the &ydnpor

The evidence for measures excluding from sanctuaries persons who might
try to escape the grasp of law is primarily Attic. A fragmentary Attic decree (ca.
432/1) related to works on the Acropolis* provides for the building of a wall,
so that neither runaway slaves nor thieves could enter the sanctuary (hér [oc] Gv
dpanéreg pé &oiler unde Aomodit[ec]). The work was to be carried out within two
months, and three archers were to be set there as guards. Already H.W. Lolling
has pointed out that the runaway slaves and thieves were to be kept out of the
Acropolis, so that they would not seek asylum there.? We should notice the
silence of this decree as to the fate of fugitives and criminals, who did manage
to get into the sanctuary. Were they beyond the responsibility of the Athenian
authorities, or were at least the priests allowed to expell these intruders from
the sanctuary (see infra § 4)?

As we may infer from Attic forensic speeches some categories of convicts
were excluded from sanctuaries. It should be underlined here that these provi-
sions aimed primarily at protecting the sanctuaries from pollution, and not at
prohibiting the exploitation of asylia. Andokides makes an allusion to an Attic
law which forbade persons convicted as atimoi to enter sanctuaries. Death
would be the penalty of violators (odx é€éoton adtd eig 10 iepdv Toiv Beolv eiciévan
fi éroBaveitar); obviously, supplication could not save them.?® A similar
impediment is mentioned in Lysias’ speach against Andokides (VI, 24). A
decree passéd by the Athenians provided that Andokides was to be barred from
the marketplace and the temples, so that even if wronged by his enemies he
could get no redress (xai nposeymeicacBo dueig adtdv elpyesBor tiic dyopég kol
0V iepdv, Bote pnd’ ddicodpevov Hrd 1@V éxfpdv Sdvacbar Sikny AaBeiv). Here, the
ad hoc regulation aimed at depriving Andokides from the protection of asylia.
Analogous laws prohibited men who failed to take the field, deserters, coward
men, and women engaged in adultery to enter public sanctuaries.?’

G, P, 45 UG, 1%, 44).
% Cf LATTE, op. cit. (n. 18), p. 107; SINN, art. cit. (n. 4), p. 79; SINN, art. cit. (n. 2), p. 92.
% ANDOK., 1, 33; of. D. MACDOWELL, The Law tn Classical Atbens, London, 1978, p. 73f.

¥ [DEMOSTH.], 59, 87; AISCH., 3, 177. Gf. AR.W. HARRISON, The Law of Athens. The Family and
Property, Oxford, 1968, p. 36; MIKALSON, op. cit. (n. 21), p. 99; MACDOWELL, op. cit. (n. 26), p. 125.
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Analogous regulations can be found outside Attica. Narrating one of the
attrocities in Sparta after the death of Kleomenes, the butchering of ephors in
the sanctuary of Athena Chalkioikos, Polybios?® stretches the fact that this
particular sanctuary secured the safety even of persons condemned to death
(xaito1 ndio T0ig KoTOPUYODGL TV dopdAciov Tapeokedale 10 tepov, kbv Bovéton Tig fi
xazaxexpipévog), thus indicating that this was not the general rule.?? There were
obviously some sanctuaries, at least at his time, which did not offer safety to
persons condemned to death. We should mention in this context the amphic-
tionic decree of 346/45 against the defeated Phokians after the Third Sacred
War, according to which the fugitive Phokians as well as any other person who
had participated in the plundering of the sanctuary were to be arrested
wherever they might be (dydywor névtoBev).3® F. von WoeR has pointed out
that in the Ptolemaic documentary material the word dyaywpog is used as a
synonym of ‘deprived of asylia’ (“auch ohne Asylschutz”) and assumed that this
clause aimed at depriving the persons involved in the Delphic sacrilege from
the protection of asyla.3! This is, however, not certain. The same clause is
found in the decree proposed by Aristokrates for the mercenary leader
Charidemos in 352 B.C. (Demosth., XXIII, 34: é&v tig éroxteivy Xapidnuov,
dyodypog Eoto mavraxdBev); as Demosthenes explains, here dydyipog #otw
navtoyx60ev means liable to seizure elsewhere than in Athenian territory (XXIII,
35: mAfv év 1§y pedand, dydyipov €k thg ovppayidog raong).

In the light of these regulations, we may understand properly a Hellenistic
lex sacra from Eresos concerning itself with ritual purity.3? The text lists the
persons not allowed to enter a sanctuary: impious people (¢f. 1. 1: eioteixewv
gboeBéag), persons polluted by death, birth, and sexual intercourse (1. 2-9).
Excluded were also perhaps killers (not necessarilly murderers)®? and certainly
traitors (1. 10: [povéag?] 8¢ uh eloteiyewv undt npodéraig). The prohibition against
killers, if this restoration should be correct, can easily be explained in terms of
pollution. The exclusion of traitors is more problematic. The nature of their
treacherous behaviour (towards their friends or their country) is not specified.
Traitors, too, can be regarded as popoi, as Parker has put it, because of their

B pOLYB,, 1V, 35, 3. Cf, SINN, art. cit. (n. 4), p. 108.

» Vgl. BOLKESTEIN, op. cit. (n. 2), p. 245 (without this testimony).

30 DIOD., XV1, 60, 1: tobg 8¢ nepevydrag tav Puxéov kot THY EAAY T@Y LetesynKéTOY g tepoovriog
Evoryeig elvou kai &ywyipoug ndvtofev.

31 VON WOER, op. cit. (n. 4), p. 68, 70f.

32 ISCG, 124 (2nd cent).

3 Another plausible alternative is {Eévoigl: see L. ZIEHEN, Leges Graecorum Sacrae. Pars
Altera. Fasc. 1. Leges Graeciae et Insularum, Leipzig, 1906, p. 306; c¢f. T. WACHTER, Reinbeits-
vorschriften im griechischen Kult, Gieen, 1910, p. 120; on the exclusion of foreigners from
sanctuaries see infra, n. 36.
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“shamelessness that causes them to disregard normal constraints.”> It is, there-
fore, concievable that the primary aim of this regulation was to protect the
sanctuary from pollution. However, whatever its origin may have been, in
effect it excluded from entrance, and consequently from protection in the
sacred precinct, two groups of persons most likely to seek asylum there, killers
and traitors, i.e., persons prosecuted by the families of their victims, by secular
authorities, or by political opponents.

As we have seen, there is some evidence that persons who were legally
prosecuted, or even condemned, were not allowed to enter a sacred precinct.
The preoccupation with pollution most probably explains these measures
against convicts and criminals, as it explains, for instance, measures against
lodging in sanctuaries.?® But even if the primary aim of these regulations was
not to prohibit the exploitation of an asylon by criminals, their result was after
all the exclusion of these people from the area protected by the asylia. We
should note here that there exists another group of prohibitions which are not
related to asylia, but still could (theoretically) be used to keep outside a
sanctuary potential suppliants: I mean regulations prohibiting the entrance of
foreigners in certain sanctuaries.®® Since most asylum seekers were foreigners to
the place where they sought protection (e.g., victims of civil strife and wars),
these clauses effectively denied them entrance to the sanctuaries.

The aforementioned provisions most likely could provide the authorities
with an excuse to lay hands on certain suppliants after they had entered the
sanctuary and approached the altars. Obviously, charges of crimes committed
within the inviolable area could also be used as excuses for the expulsion of
suppliants. A story goes, e.g., that the philosopher Menedemos of Eretria, who
was living as a suppliant in the Amphiareion at Oropos, was compelled to leave
the sanctuary through a decree of the Boiotian league; some golden goblets
were missing, and the philosopher was accused of stealing them.?” But there is

34 PARKER, ‘op. cit. (n. 11), p. 5 n. 18, p. 317 n. 48. For the moral condamnation of treason see
LATTE, op. cit. (n. 18), p. 69, 73f.; K. LATTE, Schuld und Stinde in der griechischen Reltgion, in
ARW, 20 (1920), p. 267f; B. SNELL, Dichtung und Gesellschaft. Studien zum Einflufe der Dichter
auf das soziale Denken und Verbalten im alten Griechenland, Hamburg, 1965, p. 63-65 und Dfe
Entdeckung des Geistes. Studien zur Entstebung des europdischen Denkens bei den Griechen,
Gottingen, 19754, p. 65f. (treacherous friends); P.W. VAN DER HORST, The Sentences of Pseudo-
Phocylides with Introduction and Commentary, Leiden, 1978, 123f. (on PS.-PHOKYLIDES, 1. 16-17).
Treason is an insult to the gods: H.W. PARKE — D.E.W. WORMELL, The Delphic Oracle, Oxford, 1956,
I, p- 380-382; A.W.H. ADKINS, Merit and Responsibility: A Study in Greek Values, Oxford, 1960,
p- 110 n. 17; PARKER, op. cit. (n. 11), p. 186-188.

kg See, e.g., LSAM, 55 = I Knidos, 160 (Knidos, 4th cent.).

% Cf. supra, n. 33 and further examples in WACHTER, op. cit. (n. 33), p. 118-123; e.g., LSCG, 110
(Paros, 5th cent): yoéve Aopiiit wd Béuig : LSS, 49 (Delos, 5th/4th cent): Sévet ovy Ooin éo1févou].
P. BUTZ, A Sacred Probibition on Delos ID 68, A and B, in BCH, 118 (1994), p. 69-98 demonstrates
that the latter prohibition concemns the Archegesion of Delos; she suggests that it was primarily
addressed against the Athenians (ca. 404-394 or 386-377 B.C.).

¥ DIOG. LAERT., 11, 142: xail BiétpiPev év 'Qpond év 1§ 10d "Agrépen iepd- EvBa xpuodv rompiov
émohopévav, kabd paotv “Eppirrog, Soyuar kowd tév Bowwrdv éxehedodn peteABeiv.
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a huge difference between excuses and legitimacy. The dilemma remained.
Could a secular regulation (a law or a decree) violate an unequivocal divine law
which protected ail suppliants, without causing the anger of gods? And this is
hardly the only problem. The lex sacra from Eresos prohibited traitors from
entering the sanctuary. But who decides who is a traitor and how? What one
regards treason is certainly interpreted differently by the alleged traitor. Since
the latter did not have the right to enter the sanctuary in the first place, we
may assume that his pursuers would have an excuse to drag him out without
the fear of provoking the gods’ anger. But could the accused person still defend
himself?

3. Suspension of the suppliant’s status through oracles

This question brings us to the second possible solution, i.e., the oracular
approval of measures against suppliants. We have seen already that Kyme had
tried to shift the responsibility of a decision in the case of Paktyes to the oracle
of Didyma.?® There is more and better evidence for this procedure.

The most enigmatic inscription of Arkadia, the ‘Gottesurteil von Mantineia’
(ca. 460),° may be related to a procedure against suppliants. This text consists
of a list of persons convicted for the murder of several men and a girl in the
sanctuary of Alea and a dossier of documents related to the judicial procedure
against them. Since this text has been most recently the object of an exhaustive
study by G. Thiir and H. Taeuber, who also offer a detailed presentation of
previous interpretations, 1 will discuss here only the implications of this
document for asylia, focusing on the few certain points of the document.

The inscription begins with the names of thirteen (according to Thiir and
Taeuber) or twelve (according to L. Dubois) men convicted for killing some
men and a girl in the sanctuary of Athena Alea (1. 1-13, ¢f. . 25-28). According
to Thiir's persuasive interpretation the instructions for the trial (with the charge
and a reference to the legal consequnces in case of conviction) are stated at the
end of the inscription.“® These instructions distinguish between a defendant
who is mentioned by name (Themandros) and a group of anonymous defen-
dants. The instructions for both groups follow exactly the same pattern, as
shown bellow (the differences are underlined):

38 SINN, art. cit. (n. 4), p. 79.

3 IG, V 2, 262. Most recent editions: L. DUBOIS, Recherches sur le dialecte arcadien, Louvain-
la-Neuve, 1986, II, p. 94-111; G. THUR — H. TAEUBER, Prozessrechtliche Inschriften der griechischen
Polets. Arkadien (SB Akad. Wien, 607), Wien, 1994, p. 75-98 no. 8.

% THUR, in THOR-TAEUBER, op. cit. (n. 39), p. 86f. n. 26.
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Anonymous defendants Themandros

el €l
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TAafov evou] TAoov Evan

One of the many controversial issues related to this text is the question as
to whether the phrase ‘in the sanctuary’ in the instructions for the trial against
the anonymous defendants (ei o1g v 7oiepoi tov téte [dnvBavévov] povig éott)
modifies the participle drvBavévtov (as is the case in the instructions for the trial
of Themandros, i.e., “if anyone is the murderer of those who were killed then in
the sanctuary”) or the pronoun o (i.e., “if anyone of the men in the
sanctuary is the murderer of those who were killed then”).*! At first sight the
correspondence of the formulations used in the two instructions (i o1 iv Toiepoi
tov téte [amvBavévrov] govéc domt - &l Oépavdpog povég dom efioe] Tov dvdpov gloe TG
papBév[o] tov téte dxvBavévtov iv to [iepoi]) seems to speak for the first interpre-
tation. However, the correspondence is not so close: In the first instruction the
phrase ‘in the sanctuary’ pecedes the participle éanvBavévtov, in the second
instruction it follows. Furthermore, G. Thiir has argued that if we accept the
latter translation (‘anyone of the men in the sanctuary’), the reason that a
different procedure had to be followed for the anonymous defendants (in the
sanctuary) and Themandros becomes apparent. The two different procedures
are due precisely to the fact that all the other murderers, along with members
of their families, had sought asylum in the sanctuary after their deed, whereas
Themandros did not. Thiir’s interpretation can be strengthened by some further
significant differences between the two instructions:#? a) in the case of
Themandros there is no reference to an oracle (x&] 10 ypeotéprov); b) the
instruction for Themandros mentions the possibility (probably Themandros’
allegation) that Themandros was only present in the sanctuary (npoocBayevéc),
either during the murder or at a different point,*> but was not one of the
murderers. Both differences can be explained if we accept Thiir’s interpre-

41 Dpjiscussion and older bibliography in THUR-TAEUBER, op. cit. (n. 39), p. 87 n. 29.
42 cf THUR, in THUR-TAEUBER, 0p. cit. (n. 39), p. 88 n. 32.
43 On the different interpretations of npoooBayevéc see THUR-TAEUBER, op. cit. (n. 39), p. 88
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tation. For Themandros’ trial no reference to an oracle was necessary, since he
was not a suppliant. He could be tried according to the city’s laws on homicide.
Only he, the only defendant who did not seek asylum in the sanctuary after the
incident, could claim that he was not present in the sanctuary during the killings
(or according to a different understanding of the word nposoBoyevéc, that he was
only an eyewitness).%

Three further enigmas of this inscription can also be answered if we follow
Thiir’s line of interpretation. First, the only legal consequences of the conviction
mentioned in the text are confiscation of property (1. 15-17: 1ov ypepdrov e toig
Fouxidray(g) tag Beo évan k& Foixiog Sdoaccbar 1ag v 6 8 ddoac; 1. 19-20:
émvoedopiv[og] Tov xpepdtov o Adxog) and expulsion from the sanctuary for both
the convicts and all their male descendants (1. 20-21: &neyopivog k& Téppévtepov
Yévog évat dpota mévta drd ol tepol), truelly a peculiar punishment for ‘normal’
murderers. Second, the goddess is mentioned explicitly among the recipients of
the confiscated property (I. 15-17; ¢f. L. 1: [Foloréaor oide iv "AAéav);* she
received all the movable property, whereas the immovables were to be
distributed, probably among the relatives of the victims. This provision clearly
indicates that the crime committed had wronged the goddess, too. And third,
the various documents quoted in this dossier make allusion to two separate
convictions of the defendants: a) through the goddess by means of an oracle,
and b) by judges, probably through votes (1. 14-15: baéot &v ypestépov kotakpive
£ yvooial xaxpifée; 1. 18-19: émi 1018’ Edicdoapev & e Bedg ko o Sikacorai; cf.
1. 18-19: [x&] w0 xpeotéprov).® The peculiarities with which the text confronts us
(involvement of the goddess as victim, plaintiff, and recipient of the fine,
exclusion of the convicts and their descendants from the sanctuary) cannot be
fully explained simply by attributing them to the fact that the murders were
committed in the sacred precinct or that the victims may have been
suppliants.?” These peculiarities, together with the different procedure followed
for Themandros, suggest the following (admittedly speculative) scenario.
Several men committed murders in the sanctuary of Alea. While the murderers
—except for Themandros— were enjoying the benefits of asylia in the sanctuary,
the families of their victims were crying out for revenge. The community of
Mantineia was divided and powerless, while the priests saw themselves
confronted with the bizarre situation of offering protection to men who had
polluted the sanctuary by committing murders in the sacred precinct. Precisely
this gave the solution to the problem. If the murderers could not be charged
with murder by the secular authorities or by the families of the victims, they

“THUR, in THUR-TAEUBER, op. cit. (n. 39, p. 88 n. 33.

i ¢f. DUBOIS, op. cit. (n. 39), II, p. 111: “sont redevables a 'égard d'Aléa”; THUR-TAEUBER, op.
ctt. (n. 39), p. 77: “Die Folgenden sind verurteilt zugunsten der Alea” (¢f. p. 80 n. 1).

% The interpretation of yvwocia and the reconstruction of the procedure are also matters of
controversy which cannot be discussed here; see THUR-TAEUBER, op. cit. (n. 39), p. 77, 92-96.

47 Gf THUR-TAEUBER, op. cit. (n. 39), p. 88 n. 30.
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could be charged by the goddess for their sacrilege. Their conviction meant
their exclusion from the sanctuary, i.e., terminated their status as suppliants (cf.
the aforementioned anecdote about Menedemos, note 37). Themandros, who
was not in the sanctuary, was also convicted on the same charge, and his name
appears along with the names of the others.

Such consultation of an oracle is not unique. An analogous interaction
between an oracle and secular authorities is attested in Athens one century after
the ‘Gottesurteil von Mantineia’. The Athenian politician Kallistratos, having
been accused of treason, was condemned to death by the Athenians in 361. He
fled to Methone and later to Delphi, where he received one of Apollon’s
puzzling oracles. Should he return to Athens, he would have fair treatment by
the laws (&v £A87 "ABAvale teblerar tdv vopwv).®® So he came back (ca. 356) and
took refuge at the altar of the Twelve Gods. Nonetheless, he was put to death
by the state, which interpreted the oracle’s reference to the fair treatment by
the laws as an encouragement to punish the wrongdoer (10 y&p t@v vépav Toig
Ndknkdot Tugelv Tipmpio éotiv: 0 8¢ ye Bede dpBidg dnédwxe Toig NduMuévorg kohdoat
TOv aitiov).

The aforementioned testimonia imply that on certain occasions authorities
—civil authorities— felt themselves encouraged by oracles to disregard the rights
of suppliants. A fragmentary lex sacra of the 4th century from Metropolis in
Ionia with prescriptions on purity may also be related to this phenomenon.
After a series of prohibitions about pollution from sexual intercourse, we find a
clause about suppliants:*

10 ]V U8

Spav] un(B)ev &d1-
xov.] 0¢ &’ [&v] &duxh-
ont], un efhwg.ad-
1) MAmp [] Tod-
15 Anolia.

Joseph Keil and Anton von Premerstein restored the corrupt passage (1. 9-
10) in the following way: [ei ph 10ov] émotéd[uevolv, i.e. “nobody should drag a
suppliant away, except for the supervisor of the sanctuary; nor should anybody
wrong (i.e., a suppliant) in any way. Whoever wrongs (a suppliant), let Meter
Galesia not be merciful to him.”>® An alternative restoration has been proposed
by Franciszek Sokolowski: [ixémv] uf énéixewv [Bopoic] émotdpevov, ie. “nobody

8 LYC., Leokr., 93; on this oracle see PARKE-WORMELL, op. cit. (n. 34), II, p. 104f.

¥ 15aM, 29,1, 8-15.

0 J. KEIL — A. VON PREMERSTEIN, Bericht tiber eine Dritte Reise in Lydien und angrenzenden
Gebleten Ioniens, Wien, 1914, 103 no 154. 'Emotdpevog from épictapon (Ion. ériotapat), to be set
over, person in authority’ (L, s.v.,, with examples).
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should drag a suppliant away, who/while he sits on an altar.” Sokolowski’s
restoration is tautological. The addition “a suppliant who/while he sits on the
altar” is superfluous, since the word biketes denotes exactly this action.’! On
the countrary, the right of religious authorities to decide the fate of a suppliant
is attested (infr@). This makes the first restoration preferable, but not certain.

4. Judicial procedures against suppliant slaves

The evidence presented so far draws the picture of anything but a
systematic, uniform, and successful effort to clear up the grievances related
with unlimited asylia. Where we hoped to detect general rules, we found ad
hoc reactions. This result stands in a marked contrast to the regulations about
suppliant slaves.5? In their case we do find clearcut rules and unequivocal
testimonia about the jurisdiction of priests in matters of asylia.

In Athens, at the latest from the classical period on, the Theseion was the
preferred refuge of slaves who run away from their masters because of harsh
treatment.>? Their hope was not to change their legal status, i.e., to be manu-
mitted, but simply to be resold (zp@civ aiteiv).>® The evidence, reviewed
recently by K.A. Christensen, implies that when the master opposed his slave’s
purchase, a prosecution of the master on a charge of bBpifew took place under
the supervision of the priests of Theseus.>® The rdle of the priests in this
procedure is not mentioned in the sources regarding Athens, but is clear in the

51 Notice, e.g., that in the Samian inscription quoted below (notes 64-65) the word ixétng (L. 9,
13, 17) and the periphrasis ot xaBifovreg eig 10 iepév (. 21) are never used in the same context, but
alternatively. For xaBiGewv as terminus technicus for the act of supplication see e.g. LATTE, op. cit.
(n. 18), p. 106f,; SINN, art. cit. (n. 4), p. 74 with n. 68.

52 On runaway slaves see F. KUDLIEN, Zur sozialen Situation des flichtigen Sklaven in der
Antike, in Hermes, 116 (1988), p. 232-252 (with bibliography). On runaway slaves as suppliants see
ibid., p. 243-245; ¢f. D. DAUBE, Civil Disobedience in Antiquity, Edinburgh, 1972, p. 57f.

53 For harsh or unjust treatment as an excuse for runaway slaves ¢f. KUDLIEN, art. cit. (n. 52),
p. 240f.

54 poLL., VII, 13: 8 8’ ol viv gt 1obg oixétag npiotv aiteiv, oty ebpeilv &v "ApioTopavoug “Qpang-
éyol / xpdmiotév Eonwv eig 10 Onotiov Spouely, / Exel 8, uc Gv npacwv ebpwpev, pévewv (fr. 567 K. = 577
Kassel-Austin), dvtixpug 8 év taig EdmdéAdog oAeor- xokd 10168¢ / Rdoyovoa undt npiow aitd (fr.
225 K. = 229 Kassel-Austin); PLUT., Mor., 166d: Zott xal SobAoig vépog éhevBepiav droyvodor npdocty
aiteioBon kol Seomdtny petaPdrierv émexéotepov. Further sources: K.A. CHRISTENSEN, The Theseion:
A Slave Refuge at Athens, in AJAH, 9 (1989) (19901, p. 23-25. VON WOES, op. cit. (n. 9, p. 175-180
assumes that the same system applied also to Ptolemaic Egypt; ¢f. (with reservations) SCHOLL, op.
cit. (n. 21), p. 303.

55 CHRISTENSEN, art. cit. (n. 54), p. 23-32, esp. 25-27. The same view had already been
expressed by J.H. LIPSIUS, Das attische Recht und Rechtsverfabren, Leipzig, 1912, II, p. 643,
¢f. LATTE, op. cit. (n. 18), p. 107; VON WOES, 0p. cit. (n. 4), p. 175-180. In Egypt, too, decisions about
the rejection of suppliants (dydmpov) were taken under the responsibility of the priests: VON WOER,
op. cit. (n. 4), p. 73f., 165-170, 175. On the ypagh VBpewg brip Sodhwv see DEMOSTH., XXI, 47; ATHEN.,
VI, 267a; ¢f. KUDLIEN, art. cit. (n. 52), p. 245; DM. MACDOWELL, Demosthenes, Against Meidias
(Oration [21]). Edited with Introduction, Translation, and Commentary, Oxford, 1990, p. 263-268.
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procedure about runaway slaves in the mystery inscription of Andania.>® The
sacred men (iepoi) designated an area to be a refuge for slaves.5” No person
was allowed to harbor them, employ them, or offer them food.?® The priest had
the exclusive responsibility in deciding which slave was to be delivered to his
master (émixpivew, xataxpivew, napadidévar). This regulation envisages only
slaves from Messene. Runaway slaves from other areas were excluded from this
procedure, probably for practical reasons, namely, to avoid controversies with
persons from abroad claiming the ownership of suppliants.®® So, the runaway
slaves from other areas as well as the runaway slaves who were not returned to
their masters were either set free or (more probably) stayed in the sanctuary
and served as sacred slaves (cf. infra).%

Similar measures are known from Samos and Ephesos. A fragmentary letter
sent by Ptolemy II Euergetes (246-222) to Samos describes, according to the
persuasive interpretation by Chr. Habicht,®! a procedure which should be

56 LSCG, 65, 1. 80-84: glywov eluev toig SodAoic: Toig SobAoig piyipov Zota 16 lepdv, kabe dv ot igpot
&rodeifwvti 1oV om0V, KO Pnbei Drodexéobe 1obg Spanétag undt crrodeite pnde Epya mapexéto- 6 8¢
rowdv mapdr 16 yeypappéva brddicog Eoto TdL Kupion dg 10D sdparog dfiag Surdasiog kai émrpion
Spoyuég mevraxooiay - & 8t lepebe dmixpvétm nepl TV Spanetidv G001 ko fvron éx 105 apuetépag méAeog,
xad 8aoug Kot korroxpivel, Topadéte Toig xupioig- &v 88 ph rapadidin, Eéote i kupiot anotpéyerv Exovi.
Cf. LATTE, op. cit. (n. 18), p. 107; VON WOES, op. cit. (n. 4), p. 175f. n. 3; SCHLESINGER, op. cit.
(n. 4), p. 38; HABICHT, op. cit. (n. 18), p. 229, THUR-TAEUBER, op. cit. (n. 18), p. 220f.

7 For parallels see SCHLESINGER, op. cit. (n. 4), p. 29 n. 4.

38 Cf. the inscription from Samos (infra, n. 63) and THUR-TAEUBER, op. cit. (n. 18), p. 215 n. 17;
SOVERINI, art. cit. (n. 13), p. 75-77. On the difficulties of suppliant slaves to supply themselves with
food in Egypt see SCHOLL, op. cit. (n. 21), p- 303; ¢f KUDLIEN, art. cit. (n. 4), p. 244f. G. DUNST, Zu
dem samischen xdrnAoi-Gesetz, in ZPE, 18 (1975), p. 174 n. 19 disagreed with the usual
interpretation of pnd¢ #pya mapexétm and translated this phrase as “man soll sie in Frieden lassen”.
But this clause clearly includes measures limiting the rights of runaway slaves before their official
acceptance. Cf. Chr. HABICHT, Hellenistische Inschriften aus dem Heraion von Samos, in
MDAI(A), 87 (1972), p. 221; L. KOENEN, The Samian Statute on xdrnAot in the Precinct of . Hera, in
ZPE, 27 (1977), p. 216 n. 15. '

* For a lively picture of such controversies see, €.8., PLAUT,, Rudens, 706-838; cf. ACHILL.
TATIUS, VIII, 1.

Unfortunately, the text is not clear in this point. The phrase éEéoto @1 kupior drotpéyxerv
€xovti can either mean “it shall be permitted for the slave to flee from the master who owns him”
or “it shall be permitted for the master to run away with the slave in his possesssion”; see the
discussion in CHRISTENSEN, art. cit. (n. 54), p- 26f. The former interpretation is favoured by
LATTE, op. cit. (n. 18), p. 107; ¢f. CHRISTENSEN, art. cit. (n. 54), p. 27; M\W. MEYER, The Ancient
Mysteries: A Sourcebook, New York, 1987, p. 56 (“the fugitive is to be allowed to leave the master
in charge of him”). The latter interpretation is accepted by THUR-TAEUBER, op. cit. (n. 18), p. 220
n. 55 (“er muB den Zugriff des Herrn auf den ‘verurreilten’ Sklaven dulden”); VON WOES, op. cit.
(n. 4), p. 175f. n. 3 suspected that the slave was either resold or returned to the master, who
promised to treat him better in the future. LATTE, /bid. also suggested that asylia was the primary
root of manumission in the form of dedication to a deity (bid., 105-108), ¢f. F. SOKOLOWSKI, The
Real Meaning of Sacral Manumission, in HThR, 47 (1954), p. 173-181; but see the criticism of
F. BOMER, Untersuchungen iiber die Religion der Sklaven in Griechenland und Rom, Wiesbaden
1960, 11, p. 14f. with n. 3 and 5.

§!' HABICHT, op. cit. (n. 18), p. 226-231 no 59; of. THUR-TAEUBER, op. cit. (n. 18), p. 213 n. 4;
SOVERINI, art. cit. (n. 13), p. 84.
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followed in the case of runaway slaves (I. 9f.: brép 1dv xatogevydvtov €ig 1O
[iepdv ocopdrov])). A court (bieron dikasterion?) presided over by the neopoiai62
interrogated the fugitive slave and his master, and if the master’s arguments
were stronger, the suppliant slave was given back to him (. 3-5: ropadidéval[i/
8¢ toig xvpiotg adt?]@v, Stav éni tdv veorodv Sikaiodoy[n/Bévieg povepol dolv
ebyvopovéotepa Aéyovteg). At the beginning of the preserved fragment (I. 3) king
Ptolemy probably refered to a similar procedure in Alexandria which should
serve as a model for the Samian Heraion. Chr. Habicht is probably right sugges-
ting, e.g., the following restoration: [ kafét1 koi &v "A]AeEavSpeiat Stokeiron 5
Another Hellenistic inscription from the Heraion, also published and discussed
by Chr. Habicht,% forbade traders to support suppliants (ixéto) and especially
suppliant slaves (robg xoBiovrag oikétag eig 10 iepdv) in any way, e.g., by provi-
ding them with food (¢f. supra, note 58), employing them in their shops, or
having transactions with them.% Offences against this regulations were proba-
bly brought before a bieron dikasterion, which had jurisdiction for offences
commited in the sanctuary.% The slaves, whose masters were found guilty of
an offence, may have remained in the Heraion and served as bieroi paides.5’
Achilles Tatius explains in his novel Leukippe and Kleitopbon the procedure
followed in the Artemision of Ephesos.%® The temple was according to his
report accessible only to men, virgins, and runaway female slaves, who were

% This is the interpretation of THUR-TAEUBER, op. cit. (n. 18), p. 221f., against HABICHT, op.
cit. (n. 18), 228f. who thought that the naopoiai had full jurisdiction, ie., served as judges.

6 HABICHT, op. cit. (n. 18), p. 231. The restoration proposed by F. PIEJKO, Response of an
Unknown City to Magnesia Concerning Her Asylia, in RSA, 17/18 (1987/88) [1989], p. 187
(&nfootéMAety mpog Tpudg tva év 'Ar]eavdpeion Siowkeitan) makes no sense.

64 HABICHT, art. cit. (n. 58), p. 210-225 no. 9. Here I quote the partly revised edition of the text
by THUR-TAEUBER, op. cit. (n. 18), p. 209-212 (cf. SEG, XXVII, 545).

6 See especially 1. 8-9: rapaxamnA[e]dcer 8¢ a[toig / obte Sodhog obte oltpatidmg olite dnepyog obize
ixémng xth,; 1. 12-13: oi 8¢ pioBwodpevor ob napadmoov[ov Té xa/mAeia obte dnéplywt ofre ixérnt kT.;
1. 16-18: [ot poBwodpue]vor ody LrodéEovtan mapd SovAov 0008V [008E nap '/ ixérov obdE napd cltpatidiov
008 mopdx &mépyov obSE dyopdor[v ? 00Bv / Tév ol Tdv éx Tlfig xdpog yivopévev otite dAAo odBiv]; 1L 20-
23 (ovy Or[odéEov/tan St év toig xannAeiog rodg xabilovrac oixérag i 16 iepov o[H6E nap/é&ovory Epya
o]bte oita 008" hrodégovrar nap’ adrdv obdev [tpérwr / 008 napevpéc]el 0b8epian). For a detailed
dicussion see THUR-TAEUBER, op. cit. (n. 18), p. 212-225. For a discussion of this inscription see also
DUNST, art. cit. (n. 58), p. 171-177; KOENEN, art. cit. (n. 58), p. 211-216; SOKOLOWSKI, art. cit. (n. 13),
p. 143-147; SOVERINI, art. cit. (n. 13), p. 59-121.

66 THUR-TAEUBER, op. cit. (n. 18), p. 219-222; ¢f. DUNST, art. cit. (n. 58), p. 177.

7 HABICHT, op. cit. (n. 18), 230; ¢f. HABICHT, art. cit. (n. 58), p. 224f.; THUR-TAEUBER, op. cit.
(n. 18), p. 216 n. 36; SOVERINI, art. cit. (n. 13), p. 79f.

8 ACHILL. TATIUS, VII, 13; 10 8¢ nohondv &Batog fiv yovankiv édevBépoig obrog b vedg, avdpdot 8t
énetérpanto xoi napBévors. ei 8¢ g elow napiABe yuvh, Bavatog fv iy Sikn, rAiv el wiy SodAn tig fv
éyxadodon 1§ deondrp. adrp 8¢ é&fiv iketedery v Bedv, ot 8¢ &pyovreg edixalov adrf te xoi 1d Seondry-
ol el piv 6 Seondng 00BEY Eruxev &Sucdv, abBig T Bepdnavay EAdpPavev, dudsag uh uvnowaxioew Tig
xataguyiic: et 8t ESokev ) Bepanaiva Sixawa Aéyew, Epevev adtod 8ovAn 1) Oed. For the reliability of this
information see the remarks of DEBORD, op. cit. (n. 12), p. 81 and 352 n. 38; as he points out, PLUT.,
Alex., 42 and CIC., Verr., 1, 85 may reflect this practice; ¢f. LATTE, op. c#t. (n. 18), p. 107f. On the
asylia of the Ephesian Artemision see also VAN BERCHEM, arn. cit. (n. 4), p. 24-26.
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accusing their master of wrongdoings (¢f. éyxododoa, &dikdv) and assumed the
status of suppliants. The case of the slave was decided by a court presided over
by magistrates,% and if the master was found to have committed no injustice
against her, he took the woman back; if not, the suppliant remained in the
sanctuary as the goddesses’ slave. This explicit evidence for runaway slaves
remaining as sacred slaves in the sanctuary where they had found refuge may
possibly explain the grave stones of hieroi found near the sanctuary of
Poseidon at Tainaron, known to have served as a place of refuge for helots, at
least in one instance, i.e., during their great revolt in the 5th century.”® These
sacred slaves may have been runaway helots, who had found asylia in
Poseidon’s sanctuary.

For the judiciary procedures which decided the fate of suppliant slaves the
literary and documentary sources use unequivocal legal terms, e.g., émixpiverv,
xotakpivewv, SicatoloyeicBa, Sk e, éyxaheiv. To this evidence we may add a
more problematic testimony, an early legal inscription from Gortyn (early 5th
century), which seems to have forbidden the purchase of suppliant slaves
(vaebovta) for one year (after they had taken refuge in a sanctuary).” It has
been suggested, that this regulation gave the slave and the master the oppor-
tunity to come to an arrangement, perhaps with arbitration of the priest.”?

The development of special -and more or less uniform~ regulations in the
case of suppliant slaves came about for a variety of reasons. In their case the
problem was obviously most pressing and, given the significant economic and
social implications, a uniform solution was needed urgently. In addition, the

6 THUR-TAEUBER, op. cit. (n. 18), p. 221 have demonstrated that this is how we should
understand the expression oi &pyovrec ¢dixalov (¢f ACHILL. TATIUS, VII, 12, 1).

 For the epitaphs of bierof see J. DUCAT, Esclaves au Ténare, in M.-M. MACTOUX - E. GENY
(eds)), Mélanges P. Lévéque 4. Religion, Paris, 1990, p. 192f.; BOMER, op. cit. (n. 60), II, p. 153f.
doubts that these hieroi were slaves; D. PLACIDO, Los lugares sagrados de los bilotas, in
J. ANNEQUIN — M. GARRIDOTTQRY (eds.), Religion et anthropologie de Vesclavage et des formes
de dépendance, Paris, 1994, p.127-145. On the sanctuary at Tainaron as asylon see, e.g., BOMER, op.
cit. (n. 60), 11, p. 18f.; but see the reservations of J. DUCAT, art. cit,, p. 184-186 and ID., Les bilotes,
Paris, 1990, p. 130f,, 183-187, ¢f. p. 11, 25, on the question if the Spartan helots had any special
relations with this sanctuary. For asylum seekers serving as enkatochoi in Egypt cf. DELEKAT, op.
cit. (n. 17), p. 71-85, 94f, (partly speculative); cf, already VON WOES, op. cit. (n. 4), p. 140-164 and
179 (fugitive slaves as hierodoulo). Cf. also the case of a person who found asylon in a sanctuary in
Galatia, offering his services there (ixéng xod brnpetdv At Bovacoupiyie): J.G.C. ANDERSON, A Celtic
Cult and Two Sites in Roman Galatia, in JHS, 30 (1910), p- 164 no. 2 (3rd cent. A.D.): on this text
see also DEBORD, op. c#t. (n. 12), p- 355 n. 72, 453 n. 187.

7 I.Cret, IV, 41, col. IV, 1. 6-10: tov &t Fouxén tov En/ii6pevov piy dmods/0a pite vaedovta / pfit’ R
K’aréABN1 10 évAovtd; see now R, KOERNER, Inschriftliche Gesetzestexte der JSrithen griechischen
Polis, Koln-Wemar-Wien, 1993, Pp- 384-386 no. 128 (text, commentary, and older bibliography).
¢f. I.Cret., IV, 72, col. 1, 1. 39-49 = KOERNER, op. cit., p. 454f., 462f. no. 163, Cf. LATTE, op. cit. (n. 18),
p- 107. Another Gortynian regulation about fugitive slaves: LCret,, IV, 47, |. 31f. = KOERNER, op. cit.,
p. 408f., 411 no 138.

7 KOERNER, op. cit. (n. 71), p. 386. For cases of negotiations see supra, n. 23. Cf. SCHLESINGER,
op. cit. (n. 4), p. 41. The reconciliation between runaway slave and master is mentioned by PHILO
ALEX., De virt, 124 as the last alternative before the sale to another master (eig 686Aove éABov
xarrodhoryig 7éeg ywpic evédpas, ei 8¢ i, 10 yobv ravictatov npadeic).
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presence of suppliant slaves in sanctuaries could be easily reconciled with the
current divine and secular law. On the one hand, they were not regarded as
polluted, and on the other, their supplication did not change their legal condi-
tion but only their owner. There is no evidence that they were manumitted;
they were either sold to another master, or returned to their owner, or were
allowed to stay in the sanctuary as slaves of the god.

5. Asylia: The right of the ‘wronged’

Despite the diverse character of the evidence on limitations of asylia, this
evidence supports at least one clear conclusion. At the latest from the early 5th
century, asylia and supplication were increasingly becoming claims which ought
not be respected automatically, but only after a close examination of each
individual case. Sacred and civil authorities responsible for sanctuaries claimed
for themselves the right to take the final decision of accepting, rejecting, or
expelling suppliants. In the case of slaves, only the victims of cruel violence
were granted the right to remain in the sanctuaries; as D. Daube has pointed
out, the supplication of slaves was per se morally justifiable.”® Similarly, in the
case of free persons a distinction seems to have been made between those
who sought asylia because they had been wronged (oi é8ixodpevor), and who
wanted to avoid further injuries, and those who fled to sanctuaries after a crime,
in order to avoid the punishment ordered by secular law. We may notice how
often the notion of &dikeioBon appears in our sources in the context of suppli-
cation.”® It seems that the emphasis on the idea that a suppliant is the victim of
injustice was relatively recent, attested for the first time in the 5th century. The
idea that asylia should not be provided anymore unconditionally and auto-
matically to anyone who had reached a sacred precinct is expressed indirectly
also in Attic drama, which often presents suppliants explaining why they are
seeking asylum and underlining the fact that they bave been wronged. They do
not simply demand protection secured by divine law, but defend their claim
with arguments which resemble forensic speeches. I reproduce here only
Kreousa’s advocacy in Euripides’ ‘Ion’: “I only try to slay you, an enemy to my
house,” she explains (1. 1291: xtewvé o’ Svia noléprov Soporg éuoig); “you would
dwell in my house, taking what is mine by force” (I. 1295: uelheg oixeiv tép’,

73 DAUBE, art. cit. (n. 52), p. 57; KUDLIEN's disagreement (ar?. cit. [n. 52], p. 243) disregards the
aforementioned evidence.

74 LYS., 6, 24: xoi npooeynpicacdar bpeig adtov eipyesBon thg dyopdg xai tév iepdv, dote und’
adixovpevov hnd 1dv éxBpdv SovaoBar Sixmv AaPeiv; 12, 8: obt’ dv iepd obte Bupol budig ddixovuévoug...
GpéAnoav; ACHILL. TATIUS, VII, 13: i pév b Seondmg obdtv Erugev ddixdv; cf. LSAM, 29, 1. 12-13: 5¢ &
[6v] adiai{oni]; LSAM, 75, 1. 9-10: tdv ixémy uh ddixeiv/ pnté dbixobuevov nepropdv. Cf. also BRAVO, art.
cit. (n. 4), p. 719f. and 808 (examples of &yetv and cvAév regarded as adixia).
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£pod Big LaPév). A claim that has to be defended is obviously liable to approval
or rejection.”®

Of decisive importance for our understanding of the reasons why the
Greeks changed their attitude toward the unlimited and invariable asylia is a
passage in Thucydides (IV, 97-98). The defeated Athenians (424 B.C.) had
fortified Apollon’s sanctuary at Delion. Theban envoys demanded their depar-
ture, appealing to the common Greek custom to abstain from sanctuaries and
pointing out that the Athenians were polluting the holy place. In their response
the Athenians assumed the position of suppliants explaining that they had not
entered the sanctuary with the intent to harm it, but rather in order to defend
themselves against those who were wronging them (tobg &1xodvrag) from it.”6
“Altars are a refuge in cases of involuntary misdeeds (1@v éxovoiov
apappdrev), and transgression is a term applied to those who do evil without
compulsion and not to those who are driven by misfortunes to some act of
daring.””” Thucydides limits the right to asylia to persons who were either
wronged or wronged others unwillingly (¢f. 0b8&v ofite 109 Aownod éxdvreg
BAdyewv; 1@v dxovoinv duopmpdtov xataguyiiv elvar tobg Bopode). Thus he
applies to asylia an important innovation of archaic law, the differentiation
betwen intention, responsibility, and accident, attested for the first time in
Drakon’s laws on homicide.” This innovation was gradually, reluctantly, and
only sporadically adopted by sacred law, too. A lex sacra from Kleonai from the
first half of the 6th century explicitly states that persons who kill in self-defence

7> For other examples see SCHLESINGER, op. cit. (n. 4), p. 39f. Based on this evidence
SCHLESINGER, op. cit., p. 43 even suggested that in Athens the popular assembly decided about the
acceptance of suppliants; this assumption cannot be supported by the documentary sources.

76 THUC,, 1V, 98, 1: ol "ABnvaior népyovreg mapd Todg Bowtodg éavtdv khpuxa tob piv iepod olite
adudicon Epuoav 0vdev obite 10D Aotmod exdvreg PAaEw - 00BE Yip Thy Gpyiiv EoehBely éni 1007, dAL’ v
&8 arb10d 1odg ddcoDvrag paAdov 6elc dubdvavior.

7 THUC,, IV, 98, 6: xai yip 16v dxovoiov apopmudrov xataguyly elva todg Bopote, rapavopioy te
&ri 1oig i Gvéyien xaxois dvopaoBiiven ko 0dx éni Toig Gmd 1@V Evppopdy 11 toApficaGLY. VON WOER, op.
cit. (n. 4), p. 173 n. 1 thought that the view expressed by Thucydides was generally accepted in
Greece. This is hardly the case; Thucydides reflects a relatively late stage of development. For the
Near Eastern view that asylia applies only to unintentional crimes see VON WOES, op. cit, p. 173
n. 1; SCHLESINGER, op. ct. (n. 4), p. 42 with n. 1. Cf. JUST., Nov., 17, 7 pr.: 8Ahwg te ) éx Tdv iepdv
Gopdhera ob 101 ddixobov, GAAY Toig dSucovpévolg déBotar mapd oD vopov, Kal oK &v ein Suvardy
exdarepov ioxvpileoBou Tfi mapd @V dodAwv tomOY dogaheiq, xoi Tov GSixodvia kol 1OV GStkodpevoy.

78 On this innovation see R. MASCHKE, Die Willenslebre im griechischen Recht, Berlin, 1926,
p. 77f,, 150-159; D.M. MACDOWELL, Athenian Homicide Law in the Age of the Orators, Manchester,
1963, p. 60-69, 125f.; ADKINS, op. cit. (n. 34), p- 304-308, 319-328; J. TRIANTAPHYLLOPOULOS, Das
Rechtsdenken der Griechen, Miinchen, 1985, p. 13f., 105-107 n. 94-98; G. RICKERT, ‘Excv and. dxwv in
Early Greek Though!, Atlanta, 1989, esp. p. 76, 86; M. GAGARIN, Bouleusis in Athenian Homicide
Law, in G. NENCI - G. THUR (eds.), Symposion 1988. Vortrdge zur griechischen und bellentsti-
schen Rechisgeschichte, Siena-Pisa, 6.-8. Juni 1988, Koln-Wien, 1991, p- 81-99. Cf. A. DIHLE, Die
goldene Regel. Eine Einfubrung in die Geschichte der antiken und. fribchristlichen Vulgdrethik,
Gottingen, 1962, p. 15-18, 48-52; A. DIHLE, Die Vorstellung vom Willen in der Antike, Gottingen,
1985, esp. 31-78.
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or who have slain a cursed person are not migroi,’® and from the middle of the
4th century, under the influence of this development, the leges sacrae
increasingly demand not only the external purity of the body, a purity
independent of intentions, but also the purity of the mind.&

The new understanding of miasma and the transformation of asylia from a
protection which is offered automatically and unconditionally, to an institution
for which ethical and legal consideration apply, should be seen as part of the
same development. In both cases we are dealing with conditions established
automatically, as soon as a person performs a certain activity. In both cases,
originally, questions of guilt and intention did not play any réle. In both cases
the more differentiated understanding of guilt initiated a significant change.
Asylia transformed itself from a right which had to be offered automatically to
any person who claimed it within a sacred precinct to a privilege which should
be granted only if certain moral and legal conditions were fulfilled; similarly
miasma was increasingly regarded a state of the mind, and not an automatically
transmittable taint.3! Lastly, in both cases the Greeks remained inconsistent.
Relics of the old concepts of asylia and miasma can be found in the literary and
documentay sources until imperial times %2

6. Conclusions

The Greeks were, in general, extremely reluctant about the introduction of
laws that might limit or even regulate asylia, probably due to their conviction
that divine law is superior to secular authority (¢f. infra). However, from the
late 7th century secular law, especially the legislation on homicide, introduced a
fine differentiation in the notion of guilt, which gradually influenced the sacred
law. The idea that divine protection could not be offered automatically and
invariably to criminals began to prevail. Already in the Sth century we encoun-
ter in Euripides and Thucydides the first voices endorsing the view that suppli-
cation is the right only of the ‘wronged’. From the early 5th century we also
find in the documentary sources indications of an increasing preoccupation with
the exploitation of asylia by criminals. The testimonia (§ 2-3) do not reveal a
systematic approach to this issue, but rather take the form of exceptional, ad

7 LSCG, 56; see now KOERNER, op. cit. (n. 71), p. 93-95 no. 32; for this development
¢f. PARKER, op. cit. (n. 11), p. 110-114.

80 See A. CHANIOTIS, Reinbeit des Kopers, Reinbeit des Sinnes in den griechischen Kult-
gesetzen. Ein epigraphischer Beitrag zur griechischen Auffassung von Schuld, in J. ASSMANN — Th.
SUNDERMEIER, Schuld und Identitdt (Studien zum Versteben fremder Religionen), Giitersloh
(forthcoming); ¢f. PARKER, op. cit. (n. 11), p. 320-324.

81 Several early epigraphic sources for this idea: PORPH., De abstinentia, 11, 19, 5; CLEM. ALEX.,
Stromateis, V, 1, 13, 3 (inscription at the Asklepieion of Epidauros); M. ERRINGTON, Inschriften
von Euromos, in EpigrAnat, 21 (1993), p. 29f. no 8 (Euromos, sanctuary of Zeus Lepsynos, 2nd
cent.); ¢f. LSCG, 129 (Eresos, 4th cent.); L.Cret., 1, xxiii 3 (Phaistos, 2nd cent.).

2 For asylia see supra, n. 10. For miasma see, e.g., LSCG, 55 (Athens, 2nd cent A.D.).
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hoc measures to face a situation threatening to get out of control. As we may
infer from later sources, these measures (appeal to oracles, impediments
against potential intruders) failed to regulate asylia effectively (supra, notes 10
and 15). Only in the case of runaway slaves we do find clear and unequivocal
rules. The priests (Andania, Athens?) or magistrates (Ephesos, Samos) examined
the charges of the slaves against their masters and decided whether a slave was
to be returned to the master, resold, or kept in the sanctuary as a sacred slave
§ 9.

Even the efforts of Greek cities to set certain limits to an institution deeply
rooted in religious customs never questioned the supremacy of divine over
secular law. This conviction is clearly expressed in the legal sources, e.g., in
Lysias, who in his speach against Eratosthenes castigated the thirty tyrants for
violating the rights of suppliants, exactly because “they conceived their own
authority (&pyn) being more secure (BeParotépa) than the vengeance of
gods.”® Consequently, even the regulations for the limitation of asylia usually
had a religious foundation; e.g., they aimed at protecting sanctuaries from
pollution, they were approved by oracles, or they engaged religious personnel.

Under these conditions, the bitter criticism of Ion against this divine law
(Sewvév e, Bvnroic Todg vopoug b ob xahdg EBnxev 6 Bedg) or the threat of the
anonymous speaker in Euripides’ Oedipus (tdv vopov xoipewv €dv..., 00 tpéoog
Beotc) seem, at first sight, to break the constraints respected by the Greeks.
This impression is, however, misleading. In the further development of the Jon
(perhaps also of the Oedipus) a surprise awaits the protagonist. Had Ion
violated the asylum, he would have killed —unknowingly- his own mother.® A
seemingly logical and just regulation would have allowed Ion to committ the
worst crime, matricide, it would have opened the way to an even greater
injustice. Here, too, the divine law reveals itself superior to human conside-
rations, and the insight of the changable and unpredictable fate of men
impedes the restriction of ‘one of the most humane institutions of the Greeks.
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8 Lys., 12, 96; cf. EURIP., Herakleid., 258 (oxaidg népuxag 1o Oeod mAeiw ppovdv; this is
Demophon’s reaction to the herolds demand to deliver suppliants).

8 BURNETT, art. cit. (n. 3), p. 99 and n. 36 (Ion “delivers his speech against the sacred nomos

of asylum in circumstances arranged to demonstrate the enormity of his attempt to judge what
heaven has established, for the audience knows that if he follows his secular sense of justice and
breaks the ‘senseless’ divine law he will cause the death of his own mother”); MIKALSON, op. cit.
(n. 2), p. 75.



